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10 EDWARD VII. 
CHAPTER 1. 


An Act for granting to His Majesty certain sums of 
money for the public service of the financial year 
ending on the 31st day of October, 1910, and for 
the public service of the financial year ending 
the 3lst day of October, 1911. . 


Assented to 19th March, 1910. 
Most Gracious SovEREIGN: 


HEREAS it appears by messages from His Honour preamble. 

John Morison Gibson, Lieutenant-Governor of the 
Province of Ontario and the estimates accompanying the 
same, that the sums _ hereinafter mentioned in the 
schedules to this Act are required to defray certain expenses 
of the public service of this Province, not otherwise provided 
for, for the financial year ending on the 31st day of October, 
1910, and for the financial year ending the 31st day of 
October, 1911, and for other purposes connected with the 
public .service; May it therefore please Your Majesty that 
it may be enacted, and it is hereby enacted by the King’s 
Most Excellent Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, as 
follows: 

1. From and out of the Consolidated Revenue Fund of 4,674,597.64 
this Province, there may be paid and applied a sum not £tarcnaing 
exceeding in the whole Four million six hundred and seventy- $444, 0°t!™ 
four thousand five hundred and ninety-seven dollars and ° 
sixty-four cents, towards defraying the several charges and 
expenses of the public service of this Province not other- 
wise provided for, from the first day of November, 1909, to 
the thirty-first day of October, 1910, as set forth in Schedule 
“A” to this Act. 


2. From and out of the Consolidated Revenue Fund of $7,623,745.66 
this Province, there may be paid and applied a sum not Seca year” 
exceeding in the whole Seven million six hundred and twenty-*9107* 
three thousand seven hundred and forty-five dollars and 


sixty-six cents, towards defraying the several charges and 
1s expenses 


Accounts to 
be laid before 
Assembly. 


Appropria- 
tions for 
1909-1910 
unexpended, 
to lapse. 


Appropria- 
tions for 
1910-1911 

" unexpended, 
to lapse. 


Accounting 
for expendi- 
ture. 
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expenses of the public service of this Province, not otherwise 
provided for, from the first day of November, 1910, to the 
thirty-first day of October, 1911, as set forth in Schedule 
“B” to this Act. 


3. Accounts in detail of all moneys received on account 
of this Province during the said financial year 1909-1910, 
and of all expenditures under Schedule “A” of this Act, 
shall be laid before the Legislative Assembly at its first sitting 
after the completion of the said period; and accounts in detail 
of all moneys received on account of this Province during 
the financial year 1910-1911 and of all expenditures under 
Schedule “B” of this Act, shall be laid before the Legislative 
Assembly at the first sitting after the completion of the said 
financial year. 


4. Any part of the money under Schedule “A” appro- 
priated by this Act out of the Consolidated Revenue, which 
may be unexpended on the thirty-first day of October, 1910, 
shall not be expended thereafter, except in the payment 
of accounts and expenses incurred on or prior to the said day; 
and all balances remaining unexpended after the said date 
or at such subsequent date as may be fixed by the Lieutenant- 
Governor in Council under the provisions of The Audit Act, 
as amended by the Act passed at the last session intituled 
An Act respecting the Fiscal Year, shall on the first day of 
December following lapse and be written off. 


5. Any part of the money under Schedule “B” appropri- 
ated by this Act out of the Consolidated Revenue, which may 
be unexpended on the thirty-first day of October, 1911, shall 
not be expended thereafter, except in the payment of ac- 
counts and expenses incurred on or prior to the said day; 
and all balances remaining unexpended after the said date 
or after a date fixed by the Lieutenant-Governor in Council 
as mentioned in section 4 shall on the first day of December 
following lapse and be written off. 


6. The due application of all moneys expended under this 
Act out of the Consolidated Revenue shall be accounted for 
to His Majesty. 


SCHEDULE “A.” 


Sums granted to His Majesty by this Act for the financial 
year ending on the thirty-first day of October, one thousand 
nine hundred and ten, and the purposes for which they are 
granted :— 


CIVIL 


a 


1910 SUPPLIES. 


CIVIL GOVERNMENT. 


Chap. 1. 


To defray the expenses of the several Departments ut 


Toronto :--- 
Office of the Prime Minister and 

President of the Council..... $100 00 
Attorney-General’s Department.. 1,755 00 
Education Department ........ 750 00 
Lands, Forests and Mines Depart- 

AEN pes Saeki e eas 8,475 00 
Public Works Department...... 8,200 00 
Treasury Department ......... 1,740 00 
Auditors: Olheets wie oan os. < ia 2,300 00 
Provincial Secretary’s Depart- 

MILLIS PER Te Te ieee toes ed hae! an 17,575 00 
Department of Agriculture..... 5,640 00 
Miaspollnnentis. 28 eter, ay. as 5 250 00 

LEGISLATION. 
To defray expenses of Legislation.......... 


ADMINISTRATION OF JUSTICE. 


To defray expenses of Administration of 
eP USRICG iar ciel Gratate.! wi oh a's nei Agi e's ale wae 


EDUOATION. 


To defray expenses of :— 
Public and Separate School Edu- 


CALIOUG Mr oe eters eonks ean ote ale $41,062 55 
Normal and Model Schools, To- 

TONLOMM eae oeceecse crete ne teccker 550 00 
Normal and Model Schools, Ot- 

GOW Ae e sda tenets eo acela a 6 ois 2,443 00 
Normal and Model Schools, Lon- 

AONaee eter els ps 50 00 
Normal School, Hamilton...... 260 00 
Normal School, Peterborough... 900 00 
Normal School, North Bay..... 675 00 
High Schools and Collegiate In- 

BOITUILES ise sco wacllgaesard ete ioe - 5,200 00 
Departmental Library and Mus- 

SUE eee pee re crate arches 1,200 00 
Public Libraries, Art Schools, 

Literary and Scientific....... 900 00 
Technical Education .......... 8,600 00 
Maintenance Education Depart- 

ment and Miscellaneous ..... 1,300 00 


$46,785 00 


$26,260 00 


$61,719 64 


Institution 
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Institution for Deaf and Dumb, 
Bellevilles “St pata Avats-ontee $1,350 00 
Blind Institute, Brantford...... 3,900 00 


$68,390 55 


PUBLIC INSTITUTIONS MAINTENANCE. ~ 


To defray expenses of :— 
Hospital for Insane, Brockville. $3,000 00 


Hospital for Insane, Cobourg. . 200 00 
Hospital for Insane, Hamilton.. 2,400 00 
Hospital for Insane, Kingston. . 350 00 
Hospital for Insane, London... 300 00 
Hospital for Insane, Mimico... 850 00 
Hospital for Feeble Minded, 

Orillia Pare Tavera te sees 1,750 00 
Hospital for Insane, Penetan- 

wuishene Vai ge. saan 300 00 
Hospital for Insane, Toronto... 1,750 00 
Hospital for Epilepties, Wood- 

Stocks. scm, Aeaiaathe pee 2,000 00 
Central Prison, Toronto........ 3,550 00 
Central Prison Industries...... 250 00 
Mercer Reformatory, Toronto. . 700 00 

AGRICULTURE. 


To defray expenses of a grant in aid of Agri- 
Culinire <22. 55.0 sabe, ety dere eee ene 


COLONIZATION AND IMMIGRATION. 


To defray expenses of Colonization and Immi- 
PVATLONA 2 A ectaireecayam cre Cnet Cee ore 


STATIONARY ENGINEERS. 
To defray expenses of Stationary Engineers. 
HOSPITALS AND CHARITIES. 


To defray expenses of a grant in aid of Hos- 
piialsvand: Charitiesiag | rte: sist oo ae: 


$17,400 00 


$52,018 00 


$26,375 00 


$100 00 


$46,750 00 


MAINTENANCE AND REPAIRS OF GOVERNMENT AND 


DEPARTMENTAL BUILDINGS. 


Government House arctneds en $4,187 58 
Parliament and Departmental 
Buildings - 5.2.6. ss ees 219,521 00 


$223,708 58 


PUBLIC 


1910 SUPPLIES. 


PUBLIC BUILDINGS. 
Government) ELonse «. 0.) <5 5. $125,000 
ISOC Gm ET a Rete ore are tase Lietarys = 70,425 
Public Institutions :-— 
Hospital for Insane, Brockville.. 16,000 
Hospital for Insane, Cobourg... 3,300 
Hospital for Insane, Hamilton.. 28,800 
Hospital for Insane, Kingston.. 23,000 


Hospital for Insane, London... 41,570 ( 


Hospital for Insane, Mimico... 19,600 
Hospital for Feeble Minded, 


ia Ve Rett bn ees naeina ieee ese 14,000 
Hospital for Insane, Penetangui- 
SUCDO MING et te te ata a 14,900 


Hospital for Insane, Toronto... 9,000 
Hospital for Epilepties, Wood- 

UC (G See 2 8 oI a he te 6,500 
Central Prison, Toronto........ 129,500 
Mercer Reformatory, Toronto.. 5,000 

Educational :— 

Normal and Model Schools, To- 


TOME Mavens in Mea tre dal eae esse 16,595 
Normal and Model School,Ottawa 2,660 
Normal School, London........ 990 
Normal School, Hamilton...... 1,300 
Normal School, Peterborough... 3,600 
Normal School, Stratford...... 2,300 
Normal School, North Bay.... 5,600 
New Normal Schools.......... 7,558 
Deaf and Dumb Institute, Belle- : 

pA Cabrel Tone APencta wats ote dee 8,725 
Institution for the Blind, -Brant- 

FOTO erates ano ng ae aera ae 10,774 
Ontario Agricultural College.... 17,750 
Fruit Experimental Station..... 600 
Winter Fair Building (addition) 1,000 
Eastern Dairy School.......... 3,500 
Colonization and Immigration 

Banh d Po Gr Yat: Wace amp beng ara ta 17,445 
Hygienic Building, London..... 7,800 
Cinldrens oi heltern:sacwien-ac ae 500 

Districts :— 

PVRS ta reese ent at fala scat atiad os 1,005 
Parry “Souda tes toh oh wate’. 700 
Saulti Stes iMarie W225 iva as 2,500 
iniridere Bay. ol cls. cs tate 3,113 
Rainy whiverset ey aes cos. 1,530 
ISSUE safe a aes ec tte scdeoms 8 7,387 
MauTtOMlin see ote RS sncetos 600 
STC LD) Se aes in eh ae 4,447 
REMION ARE Wickt wry sasicine Sete omenete 29,075 


Total Public Buildings... 


Chap. 1. 


$665,651 18 
PUBLIC 


Chap. 1. SUPPLIES. 10 Edw. VIL. 
PUBLIC WORKS. 
To defray expenses of Public Works..... ... $218,637 00 
COLONIZATION AND MINING ROADS. 


To defray expenses of Construction and Re- 
PAITS. si, . hagejeel uses ose ee eer $464,356 99 


CHARGES ON OROWN LANDS. 


To defray expenses on account of Crown 


ands ® 22..28 3 ss ers ee ee $117,750 00 
REFUNDS. 
Lands, Forests and Mines...... $1,250 00 
Land Improvement Fund...... 1,338 04 
Succession - Duty tee eset 33,000 00 
———— $35,588 04 


MISCELLANEOUS EXPENDITURE. 
To defray Miscellaneous Expenditure...... $2,608,107 66 


Total Estimates for Expenditure of 1909- 
BE WU Riper iat ea he ee are ee eee Ca $4,674,597 64 


SCHEDULE “B.” 


Sums granted to His Majesty by this Act for the 
financial year ending on the thirty-first day of October, one 
thousand nine hundred and eleven, and the purposes for 
which they are granted :— 


CIVIL GOVERNMENT. 


To defray the expenses of the several Departments at 
Toronto :— 


Lieutenant-Governor’s Office... $4,650 00 
Office of the Prime Minister 

and President of the Council 7,850 00 
Attorney-General’s Department 65,276 00 


Education Department ...... 29,960 00 
Lands, Forests and Mines 

Department vcovpcie as aoe 137,900 00 
Public Works Department.... 66,660 00 
Treasurer’s Department ..... 33,804 00 
Auditors: Officers: sect es 15,280 00 


Provincial 
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Provincial Secretary’s Depart- : 
RGUE oo, forshen ccs we Wteetael tere a $173,345 00 
Department of Agriculture ... 62,010 00 
Misnellancouisiesa. Macca sak: 18,850 00 
ee 58615585, 00 


LEGISLATION. 
To defray expenses of Legislation.......... $255,450 00 
ADMINISTRATION OF JUSTICE. 


To defray expenses of Administration of Jus- 
BLOC R em ier Rated Pesta sian cde eh Mec nan hags es a, erect « $690,741 66 


EDUCATION. 
To defray expenses of :— 
Public and Separate School 


TEAU CATIONS <osrthonaadionree sess $992,100 OU 
Normal and Model Schools, — 

ALOMOHMO mois eles. totais Sekacs 45,290 00 
Normal and Model Schools, 

CER W OMA eet eeet So ta aracs 46,605 00 
Normal School, London..... 25,175 00 
Normal School, Hamilton.... 21,075 00 
Normal School, Peterborough. 21,705 00 
Normal School, Stratford.... 20,955 00 
Normal School, North Bay.. 24,960 00 
High Schools and Collegiate 

TT iStWeUtes a fete crea ee a 6s 154,100 00 
Departmental Library and 

UME MEE mea Kaiten Cac Ses 18,200 00 
Public Libraries, Art Schools, 

Literary and Scientific .... 60,900 00 
Technical Education ........ 63,800 00 
Superannuated Public and 

High School Teachers..... 62,650 00 
Provincial University and Min- 

PR AOCHOOIST shied. wise’: 42,200 00 


Maintenance Education De- 
partment and Miscellaneous 31,824 00 
Institution for Deaf and 
Dumb, Belleville ......... 59,3898 00 
Blind Institute, Brantford .. 43,250 00 
$1,734,187 00 


PUBLIC INSTITUTIONS’ MAINTENANCE, 


To defray expenses of :— 
Hospital for Insane, Brockville $113,106 00 
Hospital 
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Hospital for Insane, Cobourg. $28,000 00 
Hospital for Insane, Hamilton. 171,127 00 
Hospital for Insane, Kingston. 119,198 00 - 
Hospital for Insane, London.. 164,000 00 
Hospital for Insane, Mimico.. 102,550 00 
Hospital for Feeble Minded, 


Opilia. iow. Siveye see ae 88,467 00 
Hospital for Insane, Penetan- 
@UISHENE nn. sctaus Gates 68,765 00 


Hospital for Insane, Toronto... 155,947 00 
Hospital for Epilepties, Wood- 


BtOCk —, Utyoe Where tae ere 38,736 OU 
Central Prison, Toronto....:. 75,040 00 
Central Prison Industries... . 63,470 00 


Mercer Reformatory, Toronto. 30,925 00 
$1,219,326 


AGRICULTURE. 


To defray expenses of a grant in aid of Agri- 
culture ) J bot tien ae ee rere Pattee $634,606 


COLONIZATION AND IMMIGRATION. 


To defray expenses of Colonization and Im- 
MMIGTAHON 5h.e a traan Senn eee $73,800 


STATIONARY ENGINEERS. 
To defray expenses of Stationary Engineers. $6,050 
HOSPITALS AND CHARITIES. 


To defray expenses of a grant in aid of Hos- 
pitals, and Charittess yc. ve 99) tate $319,700 


MAINTENANCE AND REPAIRS OF GOVERNMENT AND 
DEPARTMENTAL BUILDINGS. 


Government House ......... $18,000 00 
Parliament and Departmental 
Buildines -Ackee ee nae 193,100 00 


$211,100 


PUBLIC BUILDINGS. 


Government House ......... $100,000 00 
Parliament Buildings ....... 200,000 00 
Oseoode = Talal irae cysteines 67,400 00 
Publics listitutions eieeece o= 101,600 .00 
Educational Sor co teeter 11,500 00 


00 


00 


00 


00 


OU 


00 


Agriculture 
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A OTICUIEUTG Tire Cee oie Aone $800 00 
Dintiictsibe tie fence 22,950 00 
Pee 6515-550 00 
PUBLIC WORKS. 
To defray expenses of Public Works....... $69,700 00 
COLONIZATION AND MINING ROADS. 
To defray expenses of Construction and Re- 
PALES Ride tons os JE, Me eee Oe «++ $118,000 00 
CHARGES ON CROWN LANDS. 
To defray expenses on account of Crown 
PECUE( GIS hay er leek Rane amen ali ven ee PO $561,000 00 
REFUNDS. 
PiQUCATIOM Sto ers ovis st Ih8, & $1,000 00 
Lands, Forests and Mines... . 17,000 00 
Miscellaneous! = 25.00 s20.!ctes, sae 12,000 00 
Siecessionm Duty 6 rete te 33,000 Ov 
$63,000 00 
MISCELLANEOUS EXPENDITURE. 
To defray Miscellaneous Expenditure....... $547,950 00 
Total Estimates for Expenditure of 1910- 
sR lets. ce ieee amine eat ND $7,623,745 66 


CHAPTER 
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DIVISION. 


CHAPTER 2. 


An Act respecting the Territorial Division of On- 
tario for Municipal and J udicial purposes. 


SHORT TITLE, 8. 1. 

EXISTING DIvISIONS OF ONTARIO 
CONTINUED, Ss. 2. 

Counties, s. 2 (1-42). 

Provisional County of Hali- 
burton, s. 2 (438). 

Territorial and Provisional 
Judicial Districts, s. 2 (44- 
50). 

EXPRESS MENTION OF TOWNS, ETC., 
NOT TO EXCLUDE GENERAL PRO- 
VISIONS IN CASES OF TOWNS, 
ETC., NOT MENTIONED, 8. 3. 

UNITED COUNTIES; ss. 4, 5. 

Union ef Cities with Counties 
for Judicial purposes, s. 4 
(2). 


Assented to 7th March, 1910. 


Holding of Courts in Counties, 
etc., s.. 5. 

BOUNDARIES OF TOWNSHIPS ON 
LAKES AND- RIVERS, ss. 6-9. 

ISLANDS, s. 10. 


FORMATION OF NEW TOWNSHIPS, 
Scale 

CHANGING NAMES OF TOWNSHIPS, 
s. 12. 

ANNEXATION OF GORES OF LAND TO 
TownsHIps, s. 13. 

LIEUT.-GOVERNOR MAY DECLARE TO 
WHAT TOWNSHIP ANY ISLAND 
BELONGS, s. 14. 

Repeal, s. 15. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of’ Us Province of On- 


tario, enacts as follows :— 


1. This Act may be cited as “The Territorial Division 


Act.” 


2. The territorial division of Ontario into Counties and 
Districts shall continue as hereinafter set forth, and for 


municipal and judicial purposes such Counties, 


and for 


judicial purposes such Districts, shall respectively be com- 


posed as follows. 


R.S.O. 1897, ¢. 3, .s. 1, part. 


1.—THE COUNTY OF BRANT 
Shall consist of the Townships of— 


1. Brantford, 
2. Burford, 
3. Dumfries, South, 


4. Oakland, 
5. Onondaga, 
6. Tuscarora, 


The City of Brantford, 
And the Town of Paris. 


R.S.O. 1897, ¢. 3, 8 1 (1). 
oe 
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2.—THE COUNTY OF BRUCE 
Shall consist of the Townships of— 


1. Arran, 9. Elderslie, 
2. Albemarle, 10. Greenock, 
3. Amabel, 11. Huron, 
4. Brant, 12. Kincardine, 
5. Bruce, 13. Kinloss, 
6. Carrick, 14. Lindsay, 
7. Culross, 15. St. Edmunds, 
8. Eastnor, 16. Saugeen. 
The Towns of— 
1. Chesley, 4, Walkerton, 
2. Kincardine, 5. Wiarton, 
3. Southampton, 
And the Villages of— 
1. Hepworth, 5. Tara, 
2. Lucknow, ; 6. Teeswater, 
3. Paisley, 7. Tiverton. 
4, Port Elgin, 


The Indian Reserve at Cape Croker shall for judicial 
purposes be deemed part of the Township of Albemarle. 
The Indian Reserve at Chiefs Point and the Saugeen 
Indian Reserve North of the mouth of the Saugeen River 
shall for judicial purposes be deemed part of the Township 
of Amabel. 
-S:O21897. ¢.10,.6.1 (2 at Maw: Vie. 70. 


3.—THE COUNTY OF CARLETON 
Shall consist of the Townships of— 


1. Fitzroy, 6. March, 

2. Gloucester, 7. Marlborough, 
3. Goulburn, 8. Nepean, 

4. Gower, North, 9. Osgoode, 

5. Huntley, | 10. Torbolton, 


The City of Ottawa, 
3 And the Villages of— 
1. Eastview, ~ 2. Richmond, 
R:S.0.9189%,°e: 8, 8.4. (3). 


Pie COUNTY, OF DUER ERIN” 


ih) 


‘Shall consist of the Townships of— 


1. Amaranth, 4. Melancthon, 
2. Garafraxa, East, 5. Mono, 
3. Luther, East, 6. Mulmur, 


The Town of Orangeville, 
And the Villages of— 
1. Grand Valley, 2. Shelburne. 
| R.S.0. 1897, ¢. 3, s. 1 (4). 
5. 


Bruce. 


Oarleton, 


Dufferin, 


11 
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Dundas. 5.—THE COUNTY OF DUNDAS 
Shall consist of the Townships of— 
1. Matilda, 3. Williamsburgh, 
2. Mountain, 4, Winchester, 
And the Villages of— 
1. Chesterville, 3. Morrisburgh, 
2. Iroquois, 4, Winchester. 
R.S,O. 1897, e.¢37 sb (oye 
Durham. 6.—THE COUNTY OF DURHAM 
Shall consist of the Townships of— 
1. Cartwright, 4. Darlington, 
2. Cavan, 5. Hope, 
3. Clarke, 6. Manvers, 
The Towns of— 
1. Bowmanville, 2. Port Hope, 
And the Villages of— 
1. Millbrook, Newcastle. 
RSO. 1897, ¢.°3,. 4. 1506): 
Rigin. 7—THE COUNTY OF ELGIN 
Shall consist of the Townships of— 
1. Aldborough, 5. Malahide, 
2. Bayham, 6. Southwold, 
3. Dorchester, South, 7. Yarmouth, 
4, Dunwich, 


The City of St. Thomas, 
The Town of Aylmer, 
And the Villages of— 


1. Dutton, 4. Springfield, 

2. Port Stanley, 5. Vienna, 

3. Rodney, 6. West Lorne. 

R:8.0). 18975 373, 6s Sees 
Essex. 8.—THE COUNTY OF ESSEX 
Shall consist of the Townships of— 

1. Anderdon, 9. Pelée, 

2. Colchester, North, 10. Rochester, 

3. Colchester, South, 11. Sandwich, East, 

4. Gosfield, North, 12. Sandwich, West, 

5. Gosfield, South, . 13. Sandwich, South, 

6. Maidstone, 14. Tilbury, North, 

7. Malden, 15. Tilbury, West, 

8. Mersea, 


The City of Windsor, 
The Towns of— 


1. Amherstburg, 4. Leamington, 
2. Essex, 5. Sandwich, 
3. Kingsville. 6. Walkerville, 


And 
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And the Village of Belle River, 


Except that the Township of Pelée shall continue to be 
separate, for municipal purposes, from the County of Essex. 


Co COATS TB Co DO 


peak 


ew be 


wm OF SO eH 


R.S.0. 1897, c. 3, 8. 1 (8); 1 Edw. VIL. ¢. 58. © 


9.—THE COUNTY OF FRONTENAC Bronicnee: 
Shall consist of the Townships of— 
. Barrie, 10. Loughborough, 
. Bedford, 11. Miller, 
. Canonto, North, 12. Olden, 
Canonto, South, 13. Oso, 
Clarendon, 14. Palmerston, 
. Hinchinbrooke, 15. Pittsburg, 
. Howe Island, 16. Portland, 
. Kennebec, 17. Storrington, 
. Kingston, 18. Wolfe Island (including 


Simcoe Island, Horse Shoe Island and Mud Island), 
The City of Kingston, 
And the Villages of— 


. Garden Island, 2. Portsmouth. 


R.S.0. 1897, ¢ 3,8 1 (9). 
10.—THE COUNTY OF GLENGARRY 


Glengarry. 

Shall consist of the Townships of— 
. Charlottenburgh, 3. Lancaster, 
. Kenyon, 4, Lochiel, 

The Town of Alexandria, 

And the Villages of— 
. Lancaster, 2. Maxville. 

R.S.0. 1897, c. 8, s. 1 (10). 
11.—THE COUNTY OF GRENVILLE Gani: 

Shall consist of the Townships of— 
. Augusta, 4. Oxford (on Rideau), 
. Edwardsburgh, 5. Wolford, 
. Gower, South, 

The Town of Prescott, 

And the Villages of— 
. Cardinal, 3 Merrickville. 
. Kemptville, ; 

R.S.0.. 1897; ¢-3,: 68. 1 (11): 
12._THE COUNTY OF GREY : 
Trey. 


Shall consist of the Townships of— 


. Artemesia, 5. Egremont, 
. Bentinck, 6. Euphrasia, 
. Collingwood, 7. Glenelg, 


. Derby, 8. Holland, 


14 


Haldimand.) | 


Halton. 


Hastings. 
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9. Keppel, 13. Saint Vincent, 
10. Normanby, 14. Sarawak, 
11. Osprey, 15. Sullivan, 
12. Proton, 16. Sydenham, 
The Towns of— 
1. Durham, 4. Owen Sound, 
2. Hanover, 5. Thornbury, 
3. Meaford, 
And the Villages of— 
1. Chatsworth, 3. Markdale, © 
2. Dundalk, 4. Neustadt. 
R.S.0. 1897, ¢. 3, s. 1 (12); 4 Edw. VIL ec. 43; 
.. SC Edwe VTL e275. 
13.—THE COUNTY OF HALDIMAND 
Shall consist of the Townships of— 
1. Canborough, 6. Oneida, 
2. Cayuga, North, 7. Rainham, 
3. Cayuga, South, 8. Seneca, 
4, Dunn, 9. Sherbrooke, 
5. Moulton, 10. Walpole, 
The Town of Dunnville, 
And the Villages of— 
1. Caledonia, 3. Hagersville. 
2. Cayuga, 
RS. OF 189 1)36..0, 8. 1 (ts)s 
14.—-THE COUNTY OF HALTON 
Shall consist of the Townships of— 
1. Esquesing, 3. Nelson, 
2. Nassagaweya, 4. Trafalgar, 
The Towns of— 
1. Milton, 2. Oakville, 
And the Villages of— 
1. Acton, 3. Georgetown. 
2. Burlington, 
R.S.O. 1897, ¢. 5,8. 1 (14). 
15.—THE COUNTY OF HASTINGS 
Shall consist of the Townships of— 
1. Bangor, 8. Herschel, 
2. Carlow, 9. Hungerford, 
3. Cashel, 10. Huntingdon, 
4. Dungannon, 11. Lake, 
5. Elzevir, 12. Limerick, 
6. Faraday, 13. Madoe, 
7. Grimsthorpe, 14. Marmora, 


15 
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15. Mayo, 20. Thurlow, 
16. McClure, 21. Tudor, 
17. Monteagle, 22. Tyendinaga, 
18. Rawdon, 23. Wicklow, 
19. Sidney, . 24. Wollaston, 
The City of Belleville, 
The Towns of— 
1. Deseronto, 2. Trenton, 
And the Villages of— 
1. Bancroft, 4. Stirling, 
2. Madoe, 5. Tweed. 
3. Marmora, 
R.S.O. 1897, ¢. 5, 8. 1 (15). 
16.—THE COUNTY OF HURON Parog. 
Shall consist of the Townships of— 
1. Ashfield, 9. Morris. 
2. Colborne, 10. Stanley, 
3. Goderich, 11 .Stephen, 
4. Grey, 12. Tuckersmith, 
5. Hay, 13. Turnberry, 
6. Howick, 14. Usborne, 
7. Hullett, 15. Wawanosh, East, 
8. McKillop, 16. Wawanosh, West, 
The Towns of— 
1. Clinton, 3. Seaforth, 
2. Goderich, 4. Wingham, 
And the Villages of— 
1. Bayfield, 4. Exeter, 
2. Blythe, 5. Hensall, 
3. Brussels, 6. Wroxeter. 
HS: 05,189'7%<¢...5,%8,.1 (16). 
17.—THE COUNTY OF KENT oe 
Shall consist of the Townships of— 
1. Camden, 7. Orford, 
2. Chatham, 8. Raleigh, 
3. Dover, East, 9. Romney, 
4. Dover, West, 10. Tilbury, East, 
5. Harwich, 11. Zone, Bie: 
6. Howard, , 
The City of Chatham, 
The Towns of— 
1. Blenheim, 4. Ridgetown, 
2. Bothwell, 5. Lilbury, 
3. Dresden, 6. Wallaceburg, 
And the Village of— 
1. Thamesville. 


R.S.0. 1897, ¢. 3, 8. 1 (17); 9 Edw. VIL. «. 124. 


18. 
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18.—THE COUNTY OF-LAMBTON 


Shall consist of the Townships of— 


en 1. Bosanquet, 8. Sarnia, j 
2. Brooke, 9. Sombra, including Wal- 
3. Dawn, pole Island, St. Anne’s 
4, Enniskillen, Island and the other 
5. Euphemia, Islands at the mouth 
6. Moore, of the River St. Clair, 
7. Plympton, 10. Warwick, 
The Towns of— 
1. Forest, 3. Sarnia, 
2. Petrolia, 
And the Villages of— 
1. Alvinston, 5. Point Edward, 
2. Arkona, 6. Thedford, 
3. Courtright, 7. Watford, 
4. Oil Springs, 8. Wyoming. 
RS{O2 1897, .¢.23, 6. (18) Sed wie lcm Ga | 
Lanark. 19.—THE COUNTY OF LANARK. | 
Shall consist of the Townships of — | 
1. Bathurst, 8. Lanark, 
2. Beckwith, 9. Lavant, 
3. Burgess, North, 10. Montague, | 
4. Dalhousie, 11. Pakenham, 
5. Darling, 12. Ramsay, 
6. Drummond, 13. Sherbrooke, North, 
7. Elmsley, North, 14. Sherbrooke, South, 
The Towns of— 
1. Almonte, 3. Perth, 
2. Carleton Place, 4, Smith’s Falls, 
» And the Village of Lanark. 
K.S.O2 189 eens, 1 Glo 
rank ’ 20.—THE COUNTY OF LEEDS 
Shall consist of the Townships of— 
1. Bastard, 8. Kitley, 
2. Burgess, South, 9. Leeds and Lansdowne, 
3. Crosby, North, ; Front, 
4. Crosby, South, 10. Leeds and Lansdowne, 
5. Elizabethtown, Rear, 
6. Elmsley, South, 11. Yonge, Front of, 
7. Front of Escott, 12. Yonge and Escott, Rear, 
The Towns of— 
1. Brockville, 2. Gananoque. 


And 
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ie 
2. 


And the Villages of— 
Athens, 3. Westport. 
Newboro’, : 
RS. Or7 182%, e o,08.0 1)(20).5 5) Edw. VIL." 49, 


21—THE COUNTY OF LENNOX AND ADDINGTON xauioz end 


TIS OUR Go tO 


Shall consist of the Townships of— 


. Abinger, 8. Effingham, 

. Adolphustown, 9. Ernestown, 

. Amherst Island, 10. Fredericksburgh, North, 
Anglesea, 11. Fredericksburgh, South, 

. Ashby, 12. Kaladar, 

. Camden, East, 13. Richmond, 

. Denbigh, 14. Sheffield, 


The Town of Napanee, 
And the Villages of— 


. Bath, 2. Newburgh. 


R.S.0. 1897, ¢.-3, s. 1 (21). 


22.—THE COUNTY OF LINCOLN Lincoln, 
Shall consist of the Townships of— 
1. Caistor, 5. Grimsby, North, 
2. Clinton, 6. Grimsby, South, 
-8. Gainsboro, 7. Louth, 
4. Grantham, 8. Niagara, 
The City of St. Catharines, 
The Town of Niagara, 
And the Villages of— 
1. Beamsville, i Merritton, 
2. Grimsby, 4. Port Dalhousie. 
‘R.S.O. 1897, c. 3, 3. 1 (22). 
23.—THE COUNTY OF MIDDLESEX Middleeex. 
Shall consist of the Townships of— 
1. Adelaide, 9. McGillivray, 
2. Biddulph, 10. Metcalfe, 
3. Caradoc, 11. Mosa, 
4. Delaware, 12. Nissouri, West, 
5. Dorchester, North, 13. Westminster, 
6. Ekfrid, 14. Williams, East, 
7. Lobo, 15. Williams, West, 
8. London, : 
The City of London. 
The Towns of— 
1. Parkhill, 2. Strathroy, 


And 


18 


Norfolk. 


Northumber- 
land. 


Ontario. 
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4 


Or He 09 DOH 


And the Villages of— 


. Ailsa Craig, 4. Newbury, 
. Glencoe, 5. Wardsville. 
. Lucan, 


R.S.O. 1897, ¢. 3, s. 1 (28). 


24.—_THE COUNTY OF NORFOLK 
Shall consist of the Townships of— 


. Charlotteville, 6. Walsingham, South (in- 
. Houghton, cluding Long Point), 

. Middleton, 7. Windham, 

. Townsend, 8. Woodhouse, 


. Walsingham, North, 


The Town of Simcoe, 
And the Villages of— 


. Delhi, 3. Port Rowan, 
. Port Dover, 4, Waterford. 


R.8.0. 1897, ¢ 3, s. 1 (24). 


25.—THE COUNTY OF NORTHUMBERLAND 
Shall consist of the Townships of— 


1. Alnwick, 6. Monaghan, South, 

2. Brighton, 7. Murray, 

3. Cramahe, 8. Percy, 

4, Haldimand, 9. Seymour, 

5. Hamilton, 
The Towns of— ; 

1. Cobourg, 2. Campbellford 
And the Villages of— 

1. Brighton, 3. Hastings. 

2. Colborne, 


OUR 09 bo bt 


R.S.0. 1897, ¢. 3, s. 1 (25); 6 Edw. VIL o. 66. 


26.—THE COUNTY OF ONTARIO 


Shall consist of the Townships of— 


. Brock, 7. Scugog, , 

Mara, ; 8. Thorah(including Canise 
. Pickering, Island), 

Rama, 9. Uxbridge, 

Reach, 10. Whitby, East, 

11. Whitby, 
The Towns of— 

. Oshawa, 3. Whitby, 
. Uxbridge, 


And 
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wart 


S> Or HB ©O DO tt 


And the Villages of— 


The City of Woodstock, 


The Towns of— 
. Ingersoll, 2. Tillsonburg, 
And the Villages of — 
. Embro, 3. Tavistock. 
2. Norwich, 


Chap. 2. 


Oxford 


. Beaverton, 3. Port Perry. 
. Cannington, 
R.S.O. 1897,.c. 3, s. 1 (26). 
27.—THE COUNTY OF OXFORD 
Shall consist of the Townships of— 
. Blandford, 7. Oxford, North, 
. Blenheim, 8. Oxford, East, 
. Dereham, 9. Oxford, West, 
. Nissouri, East, 10. Zorra, East, 
. Norwich, North, 11. Zorra, West, 
. Norwich, South, 


R.S.0. 1897, ¢. 3, s. 1 (27); 1 Edw. VII. ¢ 75; 2 Edw. 


oO be 


Soe 


VIL. «. "64. 


28.—THE COUNTY OF PEEL 
Shall consist of the Townships of— 


. Albion, 4. Toronto, 
. Caledon, 5. Toronto Gore, 
. Chinguacousy, 


The Town of Brampton, 
And the Villages of— 


. Bolton, 2. Streetsville. 


29.—THE COUNTY OF PERTH 


Shall consist of the Townships of— 


. Blanshard, 6. Elma, 

. Downie (including the 7. Fullarton, 
Gore of Downie), * §. Hibbert, 

. Easthope, North, 9. Logan, 

. Easthope, South, 10. Mornington, 

. Ellice, 11. Wallace, 
The City of Stratford, 
The Towns of— 

. Listowel, 3. St. Mary’s, 

. Mitchell, 


And the hated of Milverton. 


Peel, 


Perth. 


ReS:Oss1 8910; Gd, 6.2. (29): 


30 
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Peterborough. 30.—THE COUNTY OF PETERBOROUGH. 
Shall consist of the Townships of— 
1. Anstruther, 9. Ennismore, 
2. Asphodel, 10. Galway, 
3. Belmont, 11. Harvey, 
4. Burleigh, 12. Methuen, 
5. Cavendish, 13. Monaghan, North, 
6. Chandos, 14. Otonabee, 
7. Douro, 15. Smith, 
8. Dummer, 


The City of Peterborough, 
And the Villages of— 


. Havelock, 3. Norwood. 
2. Lakefield, 


R.S.0. 1897, ¢ 3, s. 1 (30); 5 Edw. VIL. e. 67. 


ja 


Prescott. 


31.—THE COUNTY OF PRESCOTT. 


Shall consist of the Townships of— 


1. Alfred, 5. Longueuil, 
2. Caledonia, 6. Plantagenet, North, 
3. Hawkesbury, East, 7. Plantagenet, South, 
4. Hawkesbury, West, 

The Towns of— 
1. Hawkesbury, 2. Vankleek Hill, 


And the Village of— 
1. L’Orignal. 
R.S.0.. 1897,.c. 3, 8. 1 (88): 


32.—THE COUNTY OF PRINCE EDWARD 
Shall consist of the Townships of— 


Prince Edward, 


1. Ameliasburgh, 5. Marysburgh, North, 
2. Athol, 6. Marysburgh, South, 
3. Hallowell, 7. Sophiasburg, 

4. Hillier, 


The Town of Picton, 
And the Villages of— . 
1. Bloomfield, 2. Wellington. 


RS: ORS OG... 8508 882 ). 
33.—THE COUNTY OF RENFREW 
Shall consist of the Townships of— 


Renfrew. 


1. Admaston, 7. Bromley, 

2. Algona, North, 8. Brougham, 
3. Algona, South, 9. Brudenell, 
4. Alice, 10. Buchanan, 
5. Bagot, Ai Borms, 

6. Blithfield, _ 12. Clara, 


13. 
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13. Fraser, 26. Petawawa, 
14. Grattan 27. Radcliffe, 
15. Griffith, 28. Raglan, 
16. Hagarty, 29. Richards, 
17. Head, 30. Rolph, 
18. Horton, 31. Ross, 
19. Jones, 32. Sebastopol, 
20. Lyndoch, 33. Sherwood, 
21. Maria, 34. Stafford, 
22. Matawatchan, 35. Westmeath, 
23. McKay, 36. Wilberforce, 
24. McNab, 37. Wylie, 
25. Pembroke, 
The Towns of— 
1. Arnprior, 3. Renfrew, 
2. Pembroke, 
And the Villages of— 
1. Eganville, 2. Cobden. 
R.S.0. 1897, ¢. 3, s. 1 (33). 
34.—THE COUNTY OF RUSSELL Russell, 
Shall consist of the Townships of— 
1. Cambridge, 3. Cumberland, 
2. Clarence, 4. Russell, 
The Town of Rockland, 
And the Village of Casselman. 
RS.0. 1897, ¢.-3, 8. 1 (34). 
35.—_THE COUNTY OF SIMCOE ee 
Shall consist of the Townships of — 
1. Adjala, 10. Orillia, South, 
2. Essa, Liss Oxo, 
3. Flos, 12. Sunnidale, 
4, Gwillimbury, West, 1S eka, 
5. Innisfil, 14. Tecumseth, 
6. Matchedash, 15. Tiny, 
7. Medonte, 16. Tosorontio, 
8. Nottawasaga, 17. Vespra, 
9. Orillia, North, 
The Towns of— 
1. Alliston, 5. Orillia, 
2. Barrie, 6. Penetanguishene, 
3. Collingwood, 7. Stayner, 
4. Midland, 
And the Villages of— 
1. Beeton, 4, Creemore, 
2. Bradford, 5. Tottenham. 
3. Coldwater, 


Bes: 02 180%. 3,8; 1 035) 
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Stormont. 


Victoria, 


Waterloo. 


Welland, 
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36.—THE COUNTY OF STORMONT 
Shall consist of the Townships of— 


. Cornwall, 3. Osnabruck, 
. Finch, 4. Roxborough, 


The Town of Cornwall, 
And the Village of Finch. 


R.8.0. 1897, c. 8, s. 1 (86); 6 Edw. VII. ¢. 71. 


37.—THE COUNTY OF VICTORIA 
Shall consist of the Townships of— 


. Bexley, 8. Laxton, 

. Carden, 9. Longford, 

. Dalton, 10. Mariposa, 
Digby, 11. Ops, 
Eldon, 12. Somerville, 

. Emily, 13. Verulam, 

. Fenelon, 


The Town of Lindsay, 
And the Villages of— 


. Bobcaygeon, 4. Sturgeon Point, 
. Fenelon Falls, 5. Woodville. 
. Omemee, 


R.S.O. 1897, c. 3, s. 1 (37); 62 V. (2), @ 83. 


38.—THE COUNTY OF WATERLOO 
Shall consist of the Townships of— 


. North Dumfries, 4, Wilmot, 
. Waterloo, 5. Woolwich, 
. Wellesley, 
The Towns of— 
. Berlin, 4. Preston, 
murals 5. Waterloo. 
. Hespeler, 
And the Villages of— 
Aye; 3. New Hamburg. 
. Elmira, 


R.S.0. 1897, ¢. 3, 8. 1 (38). 


389.—THE COUNTY OF WELLAND 
Shall consist of the Townships of— 


. Bertie, 5. Stamford, 

. Crowland, 6. Thorold, 

. Humberstone, 7. Wainfleet, 

. Pelham, 8. Willoughby, 
The City of Niagara Falls 
The Towns of— 

. Thorold, 2. Welland, 
And the Villages of— 

. Bridgeburg, 3. Fort Erie, 

. Chippewa, 4, Port Colborne. 


R.S.O. 1897, ¢. 3, s. 1 (89); 8 Edw. VII. e. 67. 
40. 
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40.—THE COUNTY OF WELLINGTON pielivagsebs 
Shall consist of the Townships of— 
1. Arthur, 7. Maryborough, 
2. Eramosa, 8. Minto, 
3. Erin, 9. Nichol, 
4, Garafraxa, West, 10. Peel, 
5. Guelph, 11. Pilkington, 
6. Luther, West, 12. Puslinch, 
The City of Guelph, 
The Towns of— — 
- 1. Harriston, 3. Palmerston, 
2. Mount Forest, 
And the Villages of— 
1. Arthur, 4. Elora, 
2. Clifford, Da wriny 
3. Drayton, 6. Fergus. 
| R.S.0. 1897, ¢. 3, 8. 1 (40). 
41—THE COUNTY OF WENTWORTH PERT oR: 
Shall consist of the Townships of— 
1. Ancaster, 5. Flamborough, East, 
2. Barton, 6. Flamborough, West, 
3. Beverly, 7. Glanford, 
4. Binbrook, 8. Saltfleet, 


The City of Hamilton, 
The Town of Dundas, 


And the Village of Waterdown. R.S.O. 1897, c 3, s. 1 
(41). 


Ov oF DOH 
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Sheriffs’ Act. 


42.—THE COUNTY OF YORK. 


York, 


Shall consist of the Townships of— 


. Etobicoke, 6. 
. Georgina, f@ 
. Gwillimbury, East, 8. 
. Gwillimbury, North, 9. 
. King, 10. 
The City of Toronto, 

The ‘Towns of— 
. Aurora, 3 

Newmarket, 

And the Villages of— 
. Holland Landing, 5 
. Markham, 6. 

Richmond Hill, i 
. Stouffville, 


Subject, however, to the provisions of section 3 of The y paw, vir, 
R.S.0. 1897, ¢ 3, s. 1 (42); 63 V. « 68. %6: 


Markham, 
Scarborough, 
Vaughan, 
Whitchurch, 
York, 


. North Toronto, 


. Sutton, 


Weston, 


. Woodbridge. 


43. 
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43.—-THE PROVISIONAL COUNTY OF 
HALIBURTON 

Shall consist of the Townships of— 

. Anson, 13. Hindon, 
Bruton, 14. Lawrence, 
Cardiff, 15. Livingstone, 
Clyde, 16. Lutterworth, 
Dudley, 17. McClintock, 
Dysart, 18. Minden, 
Eyre, 19. Monmouth, 

. Glamorgan, 20. Nightingale, 

. Guilford, 21. Sherborne, 

. Harburn, 22. Snowdon, 
Harcourt, 23. Stanhope. 
Havelock, 


But for judicial purposes not provided for by The Hali- 
burton Act, the said Provisional County shall continue to 
be united to and form part of the County of Victoria. 


R.S.O. 1897, c. 8, s. 1 (48). 


44—_THE TERRITORIAL DISTRICT OF ALGOMA 
Shall consist of the Townships of— 


> CO ATID OCB 09 LO 


. Aberdeen, 


Albert, 


. Anderson, 
. Archibald, 


Auden, 


. Awenge, 


Aweres, 


. Bannerman, 

. Barker, 

. Bicknell, 

. Boyce, 

. Bridgland, 

. Bright and Bright Addi- 


tional, 


. Casgrain, 
5. Chesley and Chesley Ad- 


ditional, 


. Clavet, 
. Cobden, 
. Curtis, 
. Day, 

. Dennis, 
. Deroche, 
. Devitt, 
. Duncan, 
. Eilber, 


25. 
. Fenwick, 
. Fintry, 

. Fisher, 

. Fushimi, 
. Galbraith, 
. Gaudette, 
. Gill, 


. Gilmor, 


Esten, 


Gladstone, 


. Goldwin, 

. Gould, 

. Grasett, 

. Hanlan, 

. Haughton, 

. Haviland, 

. Henderson, 

. Herrick, 

. Hilton, municipality of, 
. Hodgins, 

. Idington, 

~ Jarvis, 

. Jocelyn, municipality of, 
. Johnson, 

. Kars, 

. Kehoe, 


51 
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e 


51. Kincaid, 82. Prince, 

52. Kirkwood, 83. Proctor, 

53. Kohler, 84. Ritchie, 

54. Korah, 85. Rogers, 

55. Laidlaw, 86. Rose, 

56. Laird, aos ely an, 

57. Lefroy, &8. Sankey, 

58. Lewis, 8%. Scarfe, 

59. Ley, 90. Shannon, 

60. Long, 91. Shedden, 

61. Mack, 92. Shields, 

62. Macdonald, 93. Shuel, 

63. McCoig, 94, Spragge, 

64. McCrae, 95. Staunton, 

65. McGiverin, 96. St. Joseph, municipal- 

66. McGowan, ity of, 

67. McMahon, 97. St. Mary, 

68. McMillan, 98. Stoddard, 

69. Meredith, 99. Striker, 

70. Montgomery, 100. Studholme, 

71. Morin, 101. Tarbutt and Tarbutt 

72. Mulloy, Additional, 

73. Mulvey, 102. Tarentorus, 

74. Neely, 103. Tennyson, 

75. Otter, 104. Thessalon River, 

76. Palmer, 105. Thompson, ~ 

77. Parke, 106. Tilley, 

78. Parkinson, 107. Tupper,: 

79. Patton, 108. Vankoughnet, 

80. Pennefather, 109. Victoria. 

81. Plummer and Plummer 110. Wells, 
Additional, ~ 111. Whitman, 

And the Towns of— 

1. Blind River, 4. Steelton, 

2. Bruce Mines, 5. Thessalon, 

3. Sault Ste. Marie, 


Together with all the remaining territory included with- 
in the following limits :— 


Commencing at a point on the north shore of Lake 
Huron at the southwest angle of the township of Harrow; 
thence due north astronomically along the west limit of 
the township of Harrow to the southeast angle of the town- 
ship of Salter; thence due west astronomically along the 
south limit thereof 6 miles, more or less, to the southwest 
angle of the said township; thence due north astronomically 
along the west limit thereof 6 miles to the northwest angle of 
said township; thence due east astronomically along the 
said north limit 6 miles to the northeast angle thereof: 

thence 
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thence due north astronomically along the west limit 
of the township of Gough and townships numbered 
118, 119, and 120, a distance of 24 miles, more or less, to 
the northwest angle of township numbered 120; thence due 
east astronomically along the north limit of township 
numbered 120, 6 miles, more or less, to the southwest angle 
of township numbered 114; thence due north astronomi- 
cally along the west limit of townships numbered 114 and 
115, 12 miles, more or less, to the northwest angle of town- 
ship numbered 115: thence continuing due nortli astro- 
nomically along O. L. Surveyor David Beatty’s meridian 
line 12 miles: thence due west astronomically 30 miles, 
more or less, to the 12th mile post on O. L. Surveyor Niven’s 
meridian line; thence due north astronomically along said 
meridian line 18 miles, more or less, to the north limit of the 
Mississaga Forest Reserve; thence due west astronomically 
along said limit and limit produced 66 miles, more or less to 
O. L. Survevor T. B. Speight’s meridian line of 1898 ; thence 
due north astronomically along said meridian line and its 
production north 82 miles to O. L. Surveyor Niven’s base 
line; thence due east astronomically along said base line in 
latitude 48 degrees 27 minutes 54 seconds north to the 72nd 
mile post on said base line; thence due north astronomically 
a distance of 226 miles, more or less, to the Albany River; 
thence westerly up the Albany River to-the limit between the 
districts of Algoma and Thunder Bay, which is a meridian 
of 85 degrees 20 minutes west longitude; thence due south 
along said meridian to the International boundary line in 
Lake Superior between the United States of America and the 
Dominion of Canada; thence southeasterly and easterly fol- 
lowing said International boundary line through Lake Su- , 
perior and the River St. Mary and Lake Huron to a point in 
Lake Huron between Drummond Island and Cockburn Is- 
land; thence easterly along the northerly limit of the terri- 
torial district of Manitoulin to a point due south of the 
southwest angle of the township of Harrow, and thence due 
north astronomically to the southwest angle of the Township 
of Harrow, the place of beginning. 


The Territorial District of Algoma shall form the Pro- 
visional Judicial District of Algoma. New. See R.S.O. 
1897, c. 8, s. 1 (44); 62 V. (2), 26, s. 51; 1 Edw. VIL. 
e. 12,8. 2; 4 Edw. VII. c 67; 6 Edw. VIII. c. 62. 


The westerly boundary of the Huron Copper Bay and 
Mining Company’s location is and has always been since the 
25th day of April, 1890, the true and correct boundary line 
between the Municipalities of Johnson, Tarbutt, and Tarbutt 
Additional and the Municipality of Plummer Additional. 3 
Edw. VII. ¢. 7, s. 63.7 
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45.—THE TERRITORIAL DISTRICT OF MANTI- 
TOULIN 

Shall consist of the Townships of— 
1. Allan, 10. Gordon, 
2. Assiginack, 11. Howland, 
3. Bidwell, 12. Humboldt, 
4. Billings, 13. Mills, 
5. Burpee, 14. Robinson, 
6. Campbell, 15. Rutherford, 
7. Carlyle, 16. Sandfield, 
8. Carnarvon, 17. Sheguiandah, 
9. Dawson, 18. Tehkumah, 


And the Towns of Gore Bay, Little Current and the 
Village of Killarney, 


And the Islands named :— 


1. Barrie, : 10. Heywood, 

2. Badgeley, 11. Lonely, 

3. Clapperton, 12. McGregor, 

4, Club, 13. Philip Edward, 
5. Cockburn, 14. Rabbit, 

6. Crescent, 15. Squaw, 

7. Duck Islands, 16. Strawberry, 

8. Fitzwilliam, 17. Vidal, 

9. George, 


Together with all the remaining territory included within 
the following limits :— 


Commencing at a point on the north shore of Lake Huron 
at its intersection with the east limit of the township of 
Humboldt; thence due north astronomically along the said 
east limit 10 miles, more or less, to the north limit of said 
township; thence due west astronomically along the north 
limits of said township, the township of Carlyle and Town- 
ship No. 10, 23 miles, more or less, to the water’s edge 
of the Georgian Bay or Lake Huron; thence westerly 
southerly and southwesterly following the middle thread 
of the water between McGregor Island, LaCloche Indian 
Reserve and the most northerly point of land jutting out 
westerly of part of Township No. 10 to a point due south 
of the southeasterly end of Cloche Island; thence westerly 
following the middle thread between Heywood Island, 
Strawberry Island and Great Manitoulin Island at Little 
Current on the south side, and Cloche Island and Bedford 
Island on the north side to a point midway between Bed- 
ford Island and Great Manitoulin Island; thence still west- 
erly and northwesterly following the middle thread of the 

water 
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water between Amedroz Island and Clapperton Island, and 
north of Olapperton Island, to a point midway between 
the Great Manitoulin Island and the north shore of Lake 
Huron; thence westerly following the middle thread of 
that portion of Lake Huron lying between the north shore 
of Lake Huron and the Great Manitoulin Island to a point 
in the International boundary between the Province of On- 
tario and the United States of America; thence southerly 
following the said International Boundary to a point south 
of the Great Duck Island; thence easterly to a point mid- 
way between the Great Manitoulin Island and Tobermory 
Harbor; thence easterly to a point in the Georgian Bay due 
south from the place of beginning; thence due north astro- 
nomically to the place of beginning. : 


The Territorial District of Manitoulin shall form “The 
Provisional Judicial District of Manitoulin.” New. See 
R.S.O: 1897, ¢ 3)68. 1 (45). 


46.—THE TERRITORIAL DISTRICT OF THUNDER 
BAY 


Shall consist of the Townships of— 


1. Ames, 24. Lyon, 

2. Bell, 25. Marks, 

3. Bain, 26. McGregor, 
4. Barlow, 27. McIntyre, 
5. Blake, 28. McTavish, 
6. Booth, 29. Moss, 

7. Byron, 30. Neebing, 
8. Chipman, 31. Neebing Additional, 
9. Conmee, 32. Nepigon, 
10. Crooks, é 33. O’Connor, 
11. Dorion, 34. Oliver, 
12. Fernow, 35. O’Meara, 
138. Fraleigh, 36. Pie, 

14. Gillies, 37. Paipoonge, 
15. Goodwin, 38. Pearson, 
16. Gorham, 39. Pardee, 
17. Henderson, 40. Purdom, 
18. Homer, 41. Raynar, 
19. Innes, 42. Scoble, 
20. Klotz, 43. Selwyn, 
21. Ledger, 44. Sibley, 
22. Low, 45. Strange, 
23. Lybster, 46. Ware, 


And the cities of Fort William and Port Arthur. 
‘ Together 
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Together with the territory lying west of the meridian 
of eighty-five degrees, twenty minutes west of west longi- 
tude and east of a lime drawn due north and south through 


TERRITORIAL DIVISION. 


the most easterly point of Hunter’s Island. 


The Territorial District of Thunder Bay shall form “ The Provisional 


Judicial 


Provisional Judicial District of Thunder Bay.” New. See District of 
R.S.0. 1897, c. 3, s. 1 (46); 62 V. (2), ¢ 14, 8.3; 1 Edw. >” 


Walled 2 s.22, 


47—THE TERRITORIAL DISTRICT OF MUSKOKA Muskoka. 
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Shall consist of the Townships of— 


. Baxter, 

. Brunel, 

. Cardwell, 
. Chaffey, 
. Draper, 

. Franklin, 
. Freeman, 
. Gibson, 

. Macaulay, 
. McLean, 
. Medora, 


And the Towns of— 


1. Bracebridge, 
2. Gravenhurst, 


ee 
. Morrison, 
. Muskoka, 
. Oakley, 

. Ridout, 

. Ryde, 


Monck, 


18.°Sinclair, 


. Stephenson, 
. Stisted, 

. Watt, 

. Wood, 


. Huntsville, 


And the Village of Port Carling. 


Together with the islands in the Georgian Bay lying 
west of the said territory and adjacent thereto, and the 
islands in the River Severn lying northerly of the middle 
of the main channel of the River Severn and adjacent to 
the Townships of Baxter, Wood and Morrison. 


The Territorial District of Muskoka shall form ‘‘ The Pro- 
~ yisional Judicia] District of Muskoka.” 


get (47) 362° V. (2), ¢. 14, 8.3. 


R.S.0. 1897, ¢. 3, 


Provisional 
Judicial 
District of 
Muskoka, 
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SOUND 


Shall consist of the Townships of— 


1. Armour, 
2. Bethune, 
3. Blair, 
4, Brown, 


5. Burpee, 
6. Burton, 
7. Carling, 
8. Chapman, 


10 Edw. VII. 
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. Christie, 27. McConkey, 
. Conger, 28. McDougall, 
. Cowper, 29. McKellar, 
Croft, 30. McKenzie, 
. Ferguson, 31. McMurrich, 
. Ferrie, 32. Monteith, 
Foley, 33. Mowat, 
. Gurd, 34. Nipissing, 
. Hagerman, 35. Patterson, 
. Hardy, 36. Perry, 
. Harrison, 37. Pringle, 
. Himsworth, 38. Proudfoot, 
. Humphry, 39. Ryerson, 
. Joly, 40. Shawanaga, 
. Laurier, 41. Spence, 
. Lount, 42. Strong, 
. Machar, 43. Wallbridge, 
. Mills, 44, Wilson, 
The Towns of— 
Parry Sound, 3. Powasssan, 
. Kearney, 
And the Villages of— 
. Burk’s Falls, 3. Sundridge, 


. South River, 


Together with any other territory included within 
the following description, that is to say:—Commencing 
at_a point where the southerly boundary of the Town- 
ship of Conger intersects the waters of the Georgian Bay, 
being the south-west corner of the Township of Conger; 
thence easterly along the southerly boundary of the 
Townships of Conger and Humphry to the south-east 
corner of the Township of Humphry; thence northerly 
along the easterly boundary of Humphry to the north- 
east corner of Humphry; thence easterly along the south- 
erly boundaries of the Townships of Monteith, Mc- 
Murrich, Perry and Bethune to the south-east corner of 
Bethune; thence northerly along the easterly boundaries 
of the Townships of Bethune, Proudfoot, Joly and 
Laurier to the south boundary of the Township of Hims- 
worth; thence along the south and east boundaries of 
Himsworth to the north-east corner of Himsworth; thence 
westerly along the northerly boundary of Himsworth to 
Lake Nipissing; thence westerly along the main channel 
of said lake. and along the main channel of French 
River, and along the southerly boundary of the District 
of Nipissing to where the westerly boundary of the said 
District of Nipissing strikes the water’s edge of the 


Georgian 


a 
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Georgian Bay; thence southeasterly along the easterly 
shore of the said Georgian Bay to the place of beginning, 
including Parry Island and the islands opposite to and 
along the said easterly shore of the Georgian Bay. 


The Territorial District of Parry Sound shall form “ The Provisional 


Provisional Judicial District of Parry Sound.” 


Judicial 


R. S.0O. District of 


1897, c. 8, s 1 (48); 62 V. (2), 14, s. 3; 7 Edw. VIL 


22. Miscampbell, 


ce. 93. 

49.—THE TERRITORIAL DISTRICT OF RAINY _ Rainy River. 

RIVER 
Shall consist of the Townships of— 

1. Atwood, 23. Morley, 

2. Aylsworth, 24. Morson, 

3. Barwick, 25. McCaul, 

4. Barwick Additional, 26. McCrosson, 

5. Bennett, 27. MclIrvine, 

6. Blue, 28. Nelles, 

7. Burriss, 29. Pattullo, 

8. Carpenter, 30. Potts, 

9. Crozier, 31. Pratt, 
10. Curran, 32. Ramsay Wright, 
11. Dance, _ 38. Roddick, 

. 12. Devlin, 34. Roseberry, 
13. Dewart, 35. Shenston, 
14. Dilke, 36. Sifton, 

15. Dobie, 37. Spohn, 

16. Farrington, 38. Sutherland, 
17. Fleming, 39. Tait, 

18. Halkirk, 40. Tovell, 

19. Kingsford, 41. Watten, 

20. Lash, 42. Woodyatt, 
21. Mather, 43. Worthington, 


31 


And the Towns of Fort Frances and Rainy River, 


Together with any other territory included within the 
following limits, that is to say :— 


Commencing where the boundary line between the dis- 
tricts of Rainy River and Thunder Bay intersects the Inter- 
national boundary between the Province of Ontario and the 
United States of America in Seiganagance Lake; thence 
due north astronomically along the said district boundary to 
the 48th mile post thereon in latitude 49 degrees 0 minutes 
6 seconds north; thence due west astronomically 89 miles, 
71 chains, 7 links, more or less, to the 18th mile post on 

Ontario 
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Ontario Land Surveyor Alexander Niven’s 6th meridian 
line; thence due north astronomically along said meridian 
line 6 miles to the 24th mile post thereon; thence due west 
astronomically 45 miles, more or less, to the east shore of 
Sabaskong Bay of the Lake of the Woods; thence westerly 
and southwesterly along the south shore of said bay and 
along the east shore of the Lake of the Woods to where the 
same is intersected by the 49th parallel of latitude; thence 
due west astronomically 15 miles, more or less, to said 
International boundary; thence southerly along said In- 
ternational boundary to the mouth of the Rainy River; 
thence southeasterly and easterly up Rainy River along 
said International boundary to Rainy Lake; thence easterly 
southerly and southeasterly following the said In- 
ternational boundary through Rainy Lake and the several 
lakes, rivers and portages forming the International bound- 
ary, to the place of beginning. 


The Territorial District of Rainy River shall form “ The 
Provisional Judicial District of Rainy River.” New. See 
8 Edw. VII. ¢. 36. 


Nipissing. *e. 50.—THE TERRITORIAL DISTRICT OF NIPISSING 


Shall consist of the Townships of— 


1. Airy, 26. Blain, 

2. Anglin, 27. Blount, 
3. Antoine, 28. Blyth, 

4, Armstrong, 29. Bonis, 

5. Askin, 30. Bond, 

6. Auld, 31. Bonfield, 
7. Aurora, 32. Boston, 
8. Badgerow, 38. Bowman, 
9. Ballantyne, 34. Bowyer, 
10. Banks, 35. Boyd, 
11. Barber, 36. Bower, 
12. Barnet, 37. Brethour, 
13. Barr, 38. Brewster, 
14. Barron, 39. Briggs, 
15. Bastedo, 40. Brigstocke, 
16. Beaucage, 41. Bronson, 
17. Beauchamp, 42. Brower, 
18. Beatty, 43. Bryce, 
19. Beresford, ‘44, Bucke, 
20. Benoit, 45. Burt, 

21. Berry, 46. Butt, 
22. Bertram, 47. Calvert, 
23. Biggar, 48. Calvin, 
24. Bishop, 49. Caldwell, 
25. Blackstock, 50. Cameron, 
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. Cane, 

. Canisbay, 
sCarr, 

. Carman, 

. Cassels, 

. Casey, 

. Catharine, 
. Chambers, 
. Chamberlain, 
. Charlton, 
. Charters, 
. Chisholm, 
. Chown, 

. Clancy, 

. Clergue, 

. Cody, 

. Cole, 


. Coleman, 


Commanda, 


. Cook, 

. Corkill, 

. Corley, 

. Cotton, 

. Coulson, 
. Crear, 

. Currie, 

. Dack, 

. Dana, 

. Dane, 

. Davidson, 
. Deacon, 

. Devine, 

. Dickens, 
. Dickson, 
. Donovan, 
. Dufferin, 
. Dundonald, 
. Dymond, 
. Eby, 

. Edgar, 

. Eddy, 

. Edwards, 
. Egan, 

. Evanturel, 
. Evelyn, 

. Falconer, 
. Farr, 
Fells 

. Ferris, 


. Field, 


bo 
R 


TERRITORIAL DIVISION. 


101. 
102. 
103. 
104. 
105. 
106. 
107. 
108. 
109. 
110, 
a a i 
212. 
doo. 
114. 
115. 
116. 
es 
118. 
119. 
120. 
12d. 
122. 
123. 
124. 
125. 
126. 
127. 
128. 
129. 
130. 
131. 
132. 
133. 
134. 
135. 
136. 
137. 
138. 
139. 
140. 
141. 
142. 
143. 
144. 
145. 
146. 
147. 
148. 
149. 
150. 
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Finlayson, 
Firstbrook, 
Fitzgerald, 
Flavelle, 
Fox, 
Fraleck, 
French, 
Freswick, 
Galna, 
Gamble, 
Garrow, 
Gauthier, 
German, 
Gibbons, 
Glackmeyer, 
Gladman, 
Gooderham, 
Grant, 
Grigg, 
Gross, 
Guibord, 
Guthrie, 
Haentschel, 
Hammell, 
Hanna, 
Harley, 
Harris, 
Haultain, 
Hearst, 
Henwood, 
Hilliard, 
Hislop, 
Hobbs, 
Holmes, 
Howey, 
Hugel, 
Hudson, 
Hunter, 
Ingram, 
James, 
Keely, 
Kennedy, 
Kenny, 
Kerns, 
Kerrs, 
Kirkpatrick, 
Kittson, ; 
Klock, 
Knight, 
Knox, 
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151. Lamarche, 202. McLaughlin, 
152. Langmuir, 203. McLeod, 
158. Latchford, 204. McPherson, 
154. Lauder, 205. MeVittie, 
155. Law, 206. McWilliams, 
156. Lawson, 207. Newmarket, 
157. Lebel, 208. Nicol, 
158. Leckie. 209. Niven, 
159. Leo, 210. Notman, 
160. Leonard, 211. Olive, 
161. Lister, 212. Olrig, 
162. Little, 213: Osborne, 
163. Lockhart, 214. Osler, 

164. Lorrain, 215. Otto, 

165. South Lorrain, 216. Pacaud, 
166. Loudon, 217. Papinean, 
167. Lundy, 218. Pardo, 
168. Lyell, 219. Paxton, 
169. Lyman, | 220. Peck, 

170. Macklem, 221. Pedley, 
171. Mann, 222. Pentland, 
172. Maisonville, 223. Pense, 
173. Marathon, 224. Phelps, 
174. Marquis, 225. Playfair, — 
175. Marter, 226. Poitras, 
176. Master, 227. Preston, 
177. Mattawan, 228. Purvis, 
178. Matheson, - 229. Pyne, 

179. Merrick, © ie. 82802 Rankin; 
180. Michaud, 231. Rattray, 
181. Milligan, 232. Ray, 

182. Mickle, 233. Raymond, 
183. Milne, 234. Riddell, 
184. Milner, 235. Rickard, 
185. Moody, 236. Roadhouse, 
186. Morel, 237. Robillard, 
187. Mortimer, 238. Rorke, 
188. Mulock, 239. Sabine, 
189. Munro, 240. Savard, 
190. Mulligan, 241. Sharpe, . 
191. Murchison, 242. Sherring, 
192. McCallum, | 243. Sisk, 

193. McCann, 244, Sheraton, 
194. McCart, 245. Shillington, 
195. McCool, 246. Smyth, 
196. McOraney, 247. Skead, 
197. McElroy, 248. Speight, 
198. McFadden, 249. Springer, 
199. McGarry, 250. Sproule, 
200. McGiffin, : 251. Steele, 
201. McLaren, 252. Stewart, 
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253. Stimson, 271. Valin, 
254. Stock, 272. Van Hise, 
255. Strathcona, 273. Van Nostrand, 
256. Strathy, 274. Vogt, 
257. Stratton, 275. Walker, 
258. Stull, 276. Wallis, 
259. Sweatman, 277. Warden, 
260. St. John, 278. Wesley, 
261. Taylor, 279. Whitson, 
' 262. Teefy, 280. White, 
263. Thomas, 281. Willet, 
264. Thistle, 282. Widdifield, 
265. Timmins, 283. Wilkie, 
266. Torrington, 284. Williams North, 
267. Trethewey, 285. Willison, 
268, Truax, 286. Wilkes, 
269. Tudhope, 287. Wyse, 
270. Tyrrell, 288. Yates, 
_And the Towns of— 
1. Bonfield, 8. Haileybury, 
2. Cache Bay, 9. Latchford, 
3. Charlton, 10. Matheson, 
4. Cobalt, 11. Mattawan. 
5. Cochrane, 12. New Liskeard, 
6. Elk Lake, 13. North Bay, 
7. Englehart, 14. Sturgeon Falls, 


Chap. 2. 


Together with any other territory included within the 
following limits :— 


Commencing at the southeast angle of the township of 
Falconer, thence due west astronomically along the south 
limit thereof to the east limit of the township of Martland; 
_ thence due north astronomically along the east limits of 
the townships of Martland, Haddo, Casimir, to the south 
limit of the township of Dunnet; thence due east astro- 
nomically along said limit to the southeast angle of the 
township of Dunnet; thence north astronomically along 
the east limits of the townships of Dunnet, Ratter. 
Henry, Janes and McNish to the north limit’ of the town- 
ship of McNish; thence due west astronomically along said 
limit to the east limit of the township of McCarthy; 
thence due north astronomically along said limit ‘to the 
north limit of the township of McCarthy; thence due west 
astronomically along the north limits of the townships of 
McCarthy, Mackelcan, Aylmer and Parkin to the east limit 
of the township of Creelman; thence north astronomically 
along the east limit of the township of Creelman to the north 
limit thereof ; thence due west astronomically along said north 
limit to the northwest angle of said township; thence due 
north astronomically along the line run by O. L. S. Niven 

as 
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as the former boundary between the districts of Algoma and 
Nipissing 348 miles, more or less, to the north limit of the 
Province of Ontario at the shore of James Bay; thence 
easterly along the said northerly limit to the boundary be- 
tween Ontario and Quebec; thence along the said boundary 
between Ontario and Quebec southerly and southeasterly to 
the northwest angle of the township of Clara ; thence southerly 
and easterly along the westerly and southerly boundaries of 
the townships of Clara, Maria and Head to the westerly 
boundary of the township of Rolph; thence southerly along 
the westerly boundaries of the townships of Rolph, Wylie, 
McKay and Fraser to the northeast angle of the township 
of Richards; thence westerly along the northerly boundary 
of the townships of Richards and Burns to the northwest 
angle of the said township of Burns; thence southerly along 
the westerly boundary of Burns to the northeast angle of the 
township of Jones; thence westerly along the northerly bound- 
ary of Jones to the northeast angle of the township of Lyell; 
thence southerly along the easterly boundary of Lyell to the 
southeast angle of Lyell; thence westerly along the southerly 
boundaries of the townships of Lyell and Sabine 
to the easterly boundary of the township of Clyde; ‘thence 
northerly along the easterly boundaries of the townships of 
Clyde and Nightingale to the northeast angle of the town- 
ship of Nightingale; thence westerly along the northerly 
boundary of the townships of Nightingale, Lawrence, Livings- 
ton and McClintock to the easterly boundary of the township 
of Sinclair; thence northerly along the easterly boundary of 
Sinclair to the southerly boundary of the township of 
Bethune; thence easterly to the southeast corner of Bethune ; 
thence northerly along the easterly boundaries of the town- 
ships of Bethune, Proudfoot, Joly and Laurier to the south 
boundary of the township of Himsworth; thence along the 
southerly and easterly boundaries of Himsworth to the north- 
east angle of Himsworth; thence westerly along the northerly 
boundary of Himsworth to Lake Nipissing ; thence westerly 
along.the main channel of said lake and along the main 
channel of French River to a point midway between islands 
23 and 24 in said river; thence due west astronomically to 
the water’s edge of the Indian Reserve Island of Okicken- 
dawt; thence northerly, westerly, southerly, southeasterly and 
westerly following the water’s edge of said island to a point 
due east astronomically from the south limit of the town- 
ship of Falconer produced; thence due west crossing the north 
channel of the French River and along the south limit of the 
township of Latchford to the southeast angle of the township 
of Falconer, the place of beginning. 


The Territorial District of Nipissing shall form “ The 
Provisional Judicial District of Nipissing.” New. See 
R.S.0. 1897, ¢. 3, s. 1 (50); 1 Edw. VIL. c 51. 
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51.—THE TERRITORIAL DISTRICT OF SUDBURY Sx¢bury. 


SOAIPMAP WWE 


Shall consist of the Townships of — 


. Allen, 

. Appleby, 
. Aubin, 

. Awrey, 
. Aylmer, 


Badgerow, 


. Baldwin, 
. Balfour, 

. Beardmore, 
. Beaumont, 
. Beck, 

. Bigelow, 

. Bigwood, 
. Blezard, 

. Borden, 

. Bowell, 

. Bradburn, 
. Broder, 

. Browning, 
. Burwash, 
. Calder, 

. Capreol, 

. Carnegie, 
. Cartier. 

. Cascaden, 
. Casimir, 

. Chapleau, 
. Cherriman, 
. Chewett, 
. Cleland, 

; Clute, 
. Cochrane, 
. Collins, 

. Cosby, 
Cox, 

. Craig, 

. Crawford, 
. Creighton, 
. Creelman, 
. Dargavel, 
. Davis, 

. D’Arey, 

. Delamere, 
. Denison, 
Dill; 

. Dowling, | 
. Drury, 


. Dryden, 

. Dunlop, 

. Dunnet, 
Ont, 

. Edwards, 
. Ermatinger, 
. Fairbank, 
. Falconbridge, 
. Faweett, 
. Foster, 

. Fournier, 
eBoy, 

. Gallagher, 
. Gamey, 

. Garson, 

. Goschen, 
. Gough, 

. Gowan, 

. Graham, 
. Gurney; 

. Haddo, 

. Hagar, 

. Haggart, 
. Hallam, 

. Hanmer, 
> Hart; 

. Harrow, 
. Harty, 

. Hawley, 

. Hendrie, 
. Henry, 

. Hess, 

. Hoskin, 

. Hoyle, 

. Hutton, 

. Hyman, 

. Jamieson, 
. Janes, 

. Jennings, 
. Jessop, 

. Kelly, 

. Kidd, 

. Kingsmill, 
. Kitchener, 
. Lackner, 
. Laura, 

. Leask, 
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95. Lennox, 183. Pearce, 
96. Levack, 134. Porter, 
97. Louise, 135. Prosser, 
98. Lorne, _ 186, Ramsay, 
99. Loughrin, 137. Rathbun, 
100. Lucas, ‘ 188. Ratter, 
101. Lumsden, 139. Rayside, 
102. Mabee, 140. Reaume, 
103. Mahaffy, 141. Reid, 
104. Martland, 142. Roberts, 
105. Mason, 143. Salter, 
106. May, 144. Scadding, 
107. Merritt, 145. Scollard, 
108. McCarthy, 146. Secord, 
109. Macdiarmid, 147. Servos, 
110. McGowan, 148. Shakespeare, 
111. McGee, 149. Shaw, 
112. Mackelcan, 150. Snider, 
113. McKim, 151. Strathearn, 
114. McKinnon, 152. Street, 
115. MacLennan, 153. Sydere, 
116. MeMurchy, 154. Teetzel, 
117. McNamara, 155. Tilton, 
118. McNaught, 156. Tisdale, 
119. McNish, 157. Torrance, 
120. Moncrieff, 158. Totten, 
121. Morgan, POs rath 
122. Murphy, 160. Tucker, 
123. Nairn, 161. Tully, 
124. Neelon, 162. Unwin, 
125. Nesbitt, 163. Vernon, 
126. Nixon, 164. Waldie, 
127. Norman, 165. Wark, 
128. Ogilvie, 166. Waters, 
129. Ottaway, 167. Whitney, 
130. Parkin, - 168. Williamson, 
131. Pattinson, 169. Wisner, 
132. Paul, 


And the Towns of Chelmsford, Coppercliff, Massey, Sud- 
bury and Webbwood, 


Together with any other territory included within the 
following limits :— 


Commencing at a point on the north shore of Lake Huron 
at the southwest angle of the township of Harrow; thence 
due north astronomically along the west limit of the town- 
ship of Harrow to the southeast angle of the township of 
Salter; thence due west astronomically along the south limit 
thereof 6 miles, more or less, to the southwest angle of said 
township; thence due north astronomically along the west 


limit 
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limit thereof 6 miles to the northwest angle of said township; 
thence due east along the said north limit 6 miles to the north- 
east angle thereof; thence due north astronomically along the 
west limit of the township of Gough and townships numbered 
118, 119 and 120, a distance of 24 miles, more or less, to the 
northwest angle of township numbered 120; thence due east 
astronomically along the north limit of township numbered 
120, 6 miles, more or less, to the southwest angle of township 
numbered 114; thence due north astronomically along the 
west limit of townships numbered 114 and 115, 12 miles, 
more or less, to the northwest angle of township numbered 
115; thence continuing due north astronomically along O. L. 
Surveyor David Beatty’s meridian line 12 miles; thence due 
west astronomically 30 miles, more or less, to the 12th mile 
post on O. L. Surveyor Niven’s meridian line; thence due 
north astronomically along said meridian line 18 miles, 
more or less, to the north limit of the Mississaga Forest 


Reserve; thence due west astronomically along said limit 


and limit produced 65 miles, more or less, to O. L. Sur- 
veyor T. B. Speight’s meridian line of 1898; thence due 
north astronomically along said meridian line and its pro- 
duction north 84 miles, more or less, to O. L. Surveyor 
Niven’s base line; thence due east astronomically along 
said base line in latitude 48 degrees 27 minutes 54 sec- 
onds north to the 72 mile post on said base line; thence due 
north ‘astronomically a distance of 226 miles, more or less, 
to the Albany River; thence northeasterly down the Albany 
River to James Bay; thence southeasterly along the shore 
of James Bay to the western boundary of the district of 
Nipissing; thence due south astronomically along said 
boundary to the northwest angle of the township of Creel- 
man; thence due east astronomically along the north limit 
thereof, 6 miles, to the northeast angle thereof; thence due 
south astronomically along the east limit of said township 6 


miles to the northwest angle of the township of Parkin; | 


thence due east astronomically along the north boundaries 
of the townships of Parkin, Aylmer, Mackelean and 
McCarthy to the northeast angle of the township of 
McCarthy; thence due south astronomically along the east 
limit of said township 6 miles, to the northwest angle of the 
township of McNish; thence due east astronomically along 
the north limit thereof, 6 miles to the northeast angle thereof ; 
thence due south astronomically along the east limit of the 
townships of McNish, Janes, Henry, Ratter and Dunnet, 
a distance of 30 miles, more or less, to the southeast angle 
of the township of Dunnet; thence due west astronomically 
along the south limit thereof 60 chains 68 links to the north- 
east angle of the township of Casimir; thence due south 
astronomically along the east limits of the townships of Casi- 
mir, Haddo, and Martland, 18 miles, more or less, to the 


north 
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north limit of the township of Scollard; thence due east 
astronomically along the north limit of the said township of 
Scollard 6 miles, more or less, to the northerly bank of the 
French River; thence due south astronomically to the main 
channel of the French River or northern boundary of the 
district of Parry Sound; thence westerly down stream along 
the main channel of said river and along the channel which 
runs north of the more northerly of the two islands on which 
the town plot of Coponaning has been laid out to the Georgian 
Bay ; thence westerly crossing the most westerly mouth of said 
river to the north shore of said bay; thence westerly along 
the north shore of the said bay to its intersection with the 
east limit of the township of Humboldt; thence due north 
astronomically along the said east limit 10 miles, more or 
less, to the north limit of said township; thence due west 
astronomically along the north limit of said township, 
township of Carlyle and township numbered 10, 23 miles, 
more or less, to the water’s edge of the Georgian Bay; 
thence westerly along the water’s edge of the Georgian Bay 
24 miles, more or less, to the place of beginning and to in- 
clude also all the islands in Lake Huron and the Georgian 
Bay of said lake lying between the easterly limit of the 
township of Humboldt and the western limit of the township 
of Harrow, not included in the Territorial District of Mani- 
toulin. 


The Territorial District of Sudbury shall form “The Pro- 
visional Judicial District of Sudbury.” 


52.—THE TERRITORIAL DISTRICT OF KENORA 
Shall consist of the Townships of— 


1. Aubrey, 14. Redditt, 

2. Britton, 15. Revell, 

3. Burk, 16. Rowell, 

4, Eton, 17. Rugby, 

5. Hartman, 18. Sandford, 

6. Haycock, 19. Smellie, 

7. Jaffray, 20. Southworth, 

8. Langton, 21. Temple, 

9. Melgund, 22. Umbach, 
10. Melick, 23. Van Horne, 
11. Mutrie, 24. Wainwright, 
12. Pellatt, 25. Wabigoon, 
13. Pettypiece, 26. Zealand, 


And the Towns of Kenora and Keewatin, together with 
any other territory included within the following limits, 
that is to say :— 


Commencing at the 48th mile post on the west boundary 
of the district of Thunder Bay in latitude 49 degrees 0 
minutes 
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minutes 6 seconds north; thence due west astronomically 
89 miles 71 chains 7 links, more or less, to the 18th mile post 
on Ontario Land Surveyor Alexander Niven’s 6th meridian 
line; thence due north astronomically along said meridian 
line 6 miles to the 24th mile post thereon; thence due west 
astronomically 45 miles, more or less, to the east shore of 
Sabascong Bay of Lake of the Woods; thence westerly and 
southwesterly along the south shore of said bay and along 
the east shore of the Lake of the Woods to where the same 
is intersected by the 49th parallel of latitude; thence due 
west astronomically 15 miles, more or less, to the Inter- 
national boundary between the Province of Ontario and the 
United States of America; thence northerly and westerly 
along said International boundary to the boundary between 
the Province of Manitoba and the Province of Ontario; 
thence due north astronomically along said last mentioned 
boundary to the Winnipeg River or boundary between the 
Province of Ontario and the District of Keewatin; thence 
easterly following the division line between the said Pro- 
vince and the said district through the waters of the Win- 
nipeg River, English River, Lac Seul, Root River, Lake 
St. Joseph, to the westerly limit of the Thunder Bay Dis- 
trict; thence due south along said west limit to the place 
of beginning. 

The Territorial District of Kenora shall form “ The Provi- Provisional 
sional Judicial District of Kenora.” New. See § Edw. Distrctot 
VII. c. 36. eck, 


3. Notwithstanding the express mention herein of certain Exprese men- 
a s G C 2 C 10n Of towns 
Towns and Villages as being included in certain Counties and or vintages as 
. . - . . . 7 ] d d 7 
Districts every such County and District shall include any any county or 
other Town or Village situate within the limits thereof, Usttict net to 


RiS-OF M897 ve: 3, 8.02. not mentioned. 


UNITED COUNTIES, ETC. 


4.—(1) For municipal, judicial and all purposes not unitea 
otherwise provided for by law, the following Counties shall °""" 
continue to form Unions of Counties :— 

1. Stormont, Dundas and Glengarry; 
2. Leeds and Grenville; 

3. Northumberland and Durham; 

4, Prescott and Russell ; 


(2) For judicial purposes every City shall, subject as to 9 Raw. VII. 
the City of Toronto to section 3 of The Sheriffs’ Act, be’ 
respectively united to and form part of the County within 
the limits whereof it is situate; but for municipal purposes 
such Cities, and all Towns withdrawn from the jurisdiction 
of the County; shall not form part of the Counties in which 
they are respectively situate. R.S.O. 1897, ¢. 3, s. 3. 


fo) 
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townships 
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Quinte and on 
other bays, 
lakes and 
rivers. 
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5. Each of such Unions of Counties under the name of 
the United Counties of ...... and -se-c6 2 (naming them), 
shall for all purposes (except as before excepted), so long 
as such Counties remain united, have in common, as if one 
County, all Courts, offices and institutions established by 
law, pertaining to Counties. R.S.O. 1897, ¢. 3, 8. 4. 


BOUNDARIES OF TOWNSHIPS LYING ON CERTAIN LAKES AND 
RIVERS. 


6.—(1) Except as provided in subsections 2 and 3, the 
limits of all the Townships lying on the River St. Lawrence, 
Lake Ontario, the River Niagara, Lake Erie, the River 
Detroit, Lake St. Clair, the River St. Clair, Lake Huron, 
(not including the Georgian Bay), the River St. Mary’s and 
Lake Superior (not including Thunder Bay, Black Bay and 
Nepigon Bay), shall extend to the boundary of the Pro- 
vince in such lake or river, in prolongation of the outlines 
of each Township respectively; and, unless herein otherwise 


provided, such Townships shall also include all the islands, : 


the whole or the greater part of which are comprised within 
the said outlines so prolonged. R.S.O. 1897, ¢. 3, s. 7. 


(2) Subsection 1 shall not apply to that part of Ontario 
at the head of Lake Ontario lying west of the east bound- 
ary of the County of York produced southerly to the In- 
ternational boundary line, but in that part the limits of all 
townships on either side of the Lake shall extend to a line 
drawn from the intersection of the east boundary of the 
County of York produced with the international boundary 
line, westerly to the old outlet of Burlington Bay. 


(3) The township of South Walsingham shall include the 
whole of Long Point. 


7. The limits of the Townships lying on the River Ottawa 
shall in like manner extend to the boundary between the Pro- 
vinces of Ontario and Quebec. R.S.O. 1897, ¢. 3, 8. 8. 


8. The limits of the Townships in the County of Glen- 
garry shall in like manner extend to the middle of Lake 
St. Francis, and to the middle of the main channel of the 
River St. Lawrence, and, unless herein otherwise provided, 
shall also include every island, the whole or the greater part 
of which is comprised within the outlines of such Townships 
so prolonged. R.S.O. 1897, c. 3, s. 9. 


9. The limits of the Townships on the Bay of Quinte, 
the Georgian Bay, Thunder Bay, Black Bay and Nepigon 
Bay, the River Trent and its lakes, Lake Simcoe, the River 
Severn, the River Rideau and its lakes, the River Thames, 
the Grand River, and any other rivers, lakes-and bays not 
hereinbefore mentioned, shall in like manner extend to the 


middle 
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middle of such lakes and bays, and to the middle of the 
main channels of such rivers respectively, and, unless herein 
otherwise provided, shall also include every island, the whole 
or the greater part of which is comprised within the outlines 
of such Townships so prolonged. R.S.O. 1897, ¢. 3, s. 10. 


10. The last preceding four sections shall not extend to pyoiast four 
any islands or parts of islands which are Townships by them- sections not to 
selves, or which have been expressly included in other Town- islands being 
ships in the original surveys and plans thereof remaining tnoieedl es, ofa 
of record in the office of the Minister of Lands, Forests and 
Mines or by statute, but the same shall remain Townships 
or parts of such other Townships respectively. R.S.O. 1897, 


roost a pet bie IB 
NEW TOWNSHIPS. 


11. Subject to the provisions of The Municipal Act, the yiertenant- 
Lieutenant-Governor in Council may by proclamation con- Governor may 


constitute 


_ stitute from a day named therein Townships, and Unions of townships, 


counties and 


Townships in those parts of Ontario in which Townships or unions, ete. 
Unions thereof have not been constituted, and may fix the 
metes and boundaries thereof. R.S.O. 1897, c. 3, s. 138. 


CHANGING NAMES OF TOWNSHIPS. 
12.—(1) The Lieutenant-Governor in Council may 4), ,,ing 
change the name of any township where no Letters Patent names of 


° . . townships, 
have been issued granting lands therein. 


(2) The Order in Council shall forthwith be published in 


- the Ontario Gazette. R.S.O. 1897, ¢. 3, s. 14. 


GORES OF LAND. 


13. The Lieutenant-Governor in Council may, by pro- yient-cover- 
clamation, annex any gore or tract of land not forming part tomy 
of any Township to any adjacent Township or parts thereof pea 


to adjacent Townships. R.S.O. 1897, c. 3, s. 15. 


14. Where in the application of the provisions of this Act Lieut.-Gover- 
there is doubt as to the Township in which any island or (royce 
other tract of land or land covered with water lies, the Lieu- fhjP any island 
tenant-Governor in Council may by proclamation declare to 


what Township the same belongs. New. 


15. Chapter 3 of the Revised Statutes of Ontario, 1897, Repeal. 
and all amendments thereto are repealed. 
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Chap. 3. LIEUTENANT-GOVERNOR AND DEPUTIES. 10 Edw. VII. 


CHAPTER 3. 


An Act respecting the Lieutenant-Governor and 
his Deputies. 


Assented to 7th March, 1910. 


IS MAJESTY, by and with the advice and consent 6f 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Lieutenant-Governor’s 
Aer 


2. In matters within the jurisdiction of the Legislature 
of the Province all powers, authorities and functions which, 
in respect of like matters, were vested in or exercisable by the 
Governors or Lieutenant-Governors of the several provinces 
now forming part of the Dominion of Canada, or any of the 
said provinces, under commissions, instructions or otherwise, 
at or before the passing of The British North America Act, 
1867, are, and shall be (so far as this Legislature has power 
thus to enact), vested in and exercisable by the Lieutenant- 
Governor or Administrator for the time being of this Pro- 
vince, in the name of His Majesty. or otherwise, as the case 
may require; subject always to the Royal Prerogative as 
heretofore. R.S.O. 1897, ce. 18, s. 1. 


3. The preceding section shall be deemed to include the 
power of commuting and remitting sentences for offences 
against the laws of this Province, or offences over which the 
legislative authority of this Province extends. R.S.O. 1897, 
ohn HS is 


4, Nothing in this Act contained shall be construed to 
imply that the Lieutenant-Governor or Administrator has 
not had heretofore the powers, authorities and functions in 
the preceding two sections mentioned. R.S.O. 1897, ¢. 13, 
s. 3. 


5, The Lieutenant-Governor and his successors shall be 
a corporation sole; and all bonds, recognizances, and other 
instruments 


a 
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instruments by law required to be taken to him in his public 
capacity shall be taken to him and his successors by his name 
of office, and may be sued for and recovered by him or his 
successors, by his or their name of office as such; and the 
same shall not in any case go to or vest in the personal repre- 
sentatives of the Lieutenant-Governor during whose govern- 
ment the same were so taken. R.S.O. 1897, c. 13, s. 4. 


6. The Lieutenant-Governor may, with the advice and Power to 
consent of the Executive Council, from time to time appoini Deets for 
certain 
any person or persons, jointly or severally, to be his Deputy purposes. 
or Deputies for the Province or any part or parts thereof, 
for the purpose of execyting marriage licenses, money war- 
rants and commissions under any Act of the Legislature of 


Ontariog-sh.5.01897, c: 13, 8.5: 


%. Chapter 13 of the Revised Statutes of 1897 is repealed. repeat. 
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Chap. 4. EXECUTIVE COUNCIL. 10 Edw. VII. 


CHAPTER 4. 


An Act respecting The Executive Council. 


I 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Executive Council shall be composed of such per- 
sons as the Lieutenant-Governor from time to time appoints, 
and all Executive Councillors so appointed shall be Minis- 
ters of the Crown, and shall rank among themselves in the 
order of their appointments respectively. 


2. The Lieutenant-Governor may appoint under the Great 
Seal from among such Ministers of the Crown the following 
Ministers to hold office during pleasure: a President of the 
Council, an Attorney-General, a Secretary and Registrar, a 
Treasurer, a Minister of Lands, Forests and Mines, a Min- 
ister of Agriculture, a Minister of Public Works, a Minis- 
ter of Education, and such other Ministers as he may see 
fit; and may by Order-in-Council prescribe their duties and 
the duties of the several Departments over which they pre- 
side, and of the officers and clerks thereof, and all Ministers 
of the Crown not holding any of the above-mentioned offices 
shall be styled Ministers without Portfolio. 


3.—(1) Notwithstanding anything contained in The Leg- 
islative Assembly Act any of the powers and duties which 
have been heretofore or may be hereafter assigned by law to 
any Minister of the Crown may from time to time by Order- 
in-Council be assigned and transferred either for a limited 
period or otherwise to any other Minister by name or other- 
wise. 


(2) On request made to him by the Minister to whom any 
duties and powers have been assigned as herein provided, any 
other Minister may for a period not exceeding one week per- 
form such duties and exercise such powers in place of the 
Minister making the request and in such case no Order-in- 
Council shall be required. 

(3) 


ea » 
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(3) Where any such duties and powers are assigned to a Minister 
Minister without Portfolio he shall not thereby become in- Portfolio 
eligible as a member of the Legislative Assembly or to sit or 
vote therein. 

4, No deed or contract in respect of any matter under the Execution of 
control or direction of a Minister shall be binding on His with Crown. 
Majesty or be deemed to be the act of such Minister unless 
the same is signed by him or is approved by the Lieutenant- 

Governor in Council. 

5. The Act respecting the Executive Council passed in’ 4" yyy” 
the Eighth year of His Majesty’s reign, Chaptered 6, and sec- VIL. c. 88, 
tion 20, of The Statute Law Amendment Act, 1908, are repealed. 
hereby repealed. 


CHAPTER 


48 Chap. 5. FEES OF PUBLIC OFFICERS. 10 Edw. VII. 


CHAPTER 5. 


An Act respecting the Fees of Certain Public 
Officers. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short Title. 1. This Act may be cited as “ The Public Officers Fees 
ACh. 


Interpretation ’ 2. In this Act “ net income” shall mean the excess of all 
come,” fees and emoluments, including receipts in the current year 
whether on account of the earnings and salary of such year 
or of any former year, by an officer by virtue of all his 
offices, after deducting the disbursements. incident to the 


business of the office or offices held by him. R.S.O. 1897, 


emi hon Cie B 
CROWN ATTORNEYS, AND CLERKS OF THE PEACE, 
Crown Attor- peices Tar , . , 1 7 
Sma 3.—(1) Eyery Crown Attorney, whether he is or is not 


Clerks of the Clerk of the Peace, and every Clerk of the Peace, shall be 
entitled to retain to his own use in each year his net income 
up to $2,000. 


EG ee (2) Of the net income of each year over $2,000 he shall 
Province, pay to the Provincial Treasurer the following percentages :— 


(a) On the excess over $2,000, up to $2,500, ten per 
cent. thereof; 


(b) On the excess over $2,500, up to $3,000, twenty per 
cent. thereof ; 


(c) On the excess over $3,000, up to $3,500, thirty per 
cent. thereof ; 


(d) On the excess over $3,500, fifty per cent. thereof. 
R.S.O051897, "c, 18. sy Dis 62 av ee ences anems 


(3) 
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(8) This section shall not apply to a Crown Attorney or 
Clerk of the Peace for a Provisional Judicial District. 


OFFICERS OF THE HIGH, COUNTY, AND SURROGATE COURTS. 


Local Registrar of the High Court, High Court, 


? County Court 


Deputy Clerk of the Crown, Glerk of the County ae and and Surrogate 


Court F 
Registrar of the Surrogate Court shall be entitled to retain 
to his own use in each year his net income up to $2,500. 
(2) Of the net income of each year over $2,500 he shall percentage 


payable to 
pay to the Provincial Treasurer the following percentages :— Province. 


(a) On the excess over $2,500, up to $3,000, ten per 
cent. thereof ; 


b) On the excess over $3,000, up to $3,500, twenty 
I v 
per cent. thereof; 


(¢) On the excess over $3,500, up to $5,000, fifty per 
cent. thereof. R.S.O. 1897, ¢. 18, s. 3 amended. 


(d) On the excess over $5,000, ninety per cent. thereof. 


DIVISION COURT CLERKS. 


5.—(1) Every Division Court Clerk shall be entitled to Meters 


retained by 


. a 7 . 7 A Division Court 
retain to his own use in each year his net income up to River. 


$2,000. their own use, 


(2) Of the net income in each year he shall pay to the 
Provincial Treasurer 20 per cent. on the excess over $2,000. 
Takcdwa V El'¢. 23,585 91. 


GENERAL PROVISIONS. 


6. On or before the: 15th day of January in each year Returns to be 
every officer affected by this Act shall transmit to the Pro- provincial 
vineial Treasurer a return under oath of all his fees and" 
emoluments, including his salary, if any, whether received 
in cash or not, and also the disbursements incident to the 
business of the office or offices held by him, up to and 
including the 31st day of December of the next preceding 
year; and shall with such return transmit such portion of 
the fees and emoluments received by him during the next 
preceding year as he is required under this Act to pay to the 
Treasurer. R.S.O. 1897, c. 18, 8. 5. 


%. The moneys referred to in the next preceding section Application of 
when received shall form part of the Consolidated Revenue ceived by the 


Fund. R.S.O. 1897, C. 18, 3. 6. Province. 


. a 8. 
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8.—(1) The Lieutenant-Governor in Council may make 
rules and regulations for the management of the offices of 
such officers, and may, thereby, confer on the inspectors 
thereof such powers as may be deemed necessary for carry- 
ing out the provisions of this and all other Acts relating to 
the duties of such officers. 


(2) Such rules and regulations shall be laid before the 
Assembly within the first ten days of the Session next after 
the making thereof. R.S.O. 1897, ¢. 18, s. 8. 


9. The disbursements of such officers shall be subject to 
the revision of the inspectors, and for the purposes of such 
revision an inspector shall have power to take evidence and 
examine witnesses under oath. R.S.O. 1897, c. 18, s. 9. 


10. Chapter 18 of the Revised Statutes of Ontario, 1897, 


and all amendments thereto are repealed. 


CHAPTER 


| 
i 
| 


1910 SUCCESSION DUTY. Chap. 6. 51 


CHAPTER 6. 


An Act to amend The Succession Duty Act, 1909. 
Assented to 19th March, 1910. 


H IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. This Act may be cited as The Succession Duty Act, Short title. 
1910. 


2. Sections 5 and 9, subsection 3 of section 11, subsection 9 Edw. VII., 
4 of section 12, subsection 1 of section 15, and section 24 of amended. 
The Succession Duty Act, 1909, are repealed, and the follow- 
ing substituted therefor: 


5. Where in respect of any succession in Ontario any AUovaNs 
estate, legacy or succession duty is payable in any part of of duty patd 
the British Dominions other than Ontario, or in a foreign 
country by the law of that country, in respect of which no 
allowance of duty is made under section 9, and the Treas- 
urer is satisfied that by reason of such succession any duty 
is payable there in respect of it, he may allow the amount of 
that duty to be deducted from the value of the succession in 
Ontario. 


9. Where the Treasurer is satisfied that in any part of the lewance, for 
British Dominions other than Ontario, or in any foreign elsewhere, on 
country to which this section applies, any estate, legacy 
or succession duty is paid by reason of the succession in 
Ontario, an allowance for the duty so paid shall be made 
from the amount payable to this Province with respect to 
the same property; provided that any such allowance shall 
be made only as to such part of the British Dominions or as 
to such foreign country to which the Lieutenant-Governor 
ir Council shall have extended the provisions of this section. 

Provided also that the Lieutenant-Governor in Council may proviso 
revoke any Order in Council made under this section. 


ll 
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11. (3) Every person to whom property passes for any 


beneficial interest in possession, and also to the 
extent of the property actually received or dis- 
posed of by him, every trustee, guardian, com- 
mittee, or other person in whom any interest 
in the property so passing, or the management 
thereof, is at any time vested, and every person 
in whom the same is vested in possession by 
alienation or other derivative title, shall be ac- 
countable for the duty, and shall within six 
months after the death of the deceased, or such 
later time as may be allowed by the Treasurer, 
make and file with the Registrar of the Surro- 
gate Court of the county or district in which the 
deceased had a fixed place of abode, or in which 
the property, or any part thereof, is situate, a 
statement under oath similar to that required by 
subsection 1; but this subsection shall not apply 
to property included in the statement required 
by subsection 1. 


12. (4) In lieu of or in addition to evidence of valuation 


of property the Surrogate Judge may in the first 
instance or at any time before judgment, and 
at the request of the Treasurer shall, issue a 
direction to the Sheriff of the county where any 
property is situate in respect to which duty is 
payable, or to some other competent person, to 
make an appraisement of the property mention- 
ed in the inventory or any part thereof, or of 
any property wrongfully omitted. 


15. (1) The duty imposed by this Act, unless otherwise 


herein provided, shall be due at the death of the 
deceased, and payable within eighteen months 
thereafter, and if the same, or any part there- 
of, is paid within that period, no interest 
shall be charged or collected thereon, but if not 
so paid, interest at the rate of five per centum 
per annum from the death of the deceased shall 
be charged and collected upon the amount re- 
maining from time to time unpaid, and such 
duty, or so much thereof as remains unpaid, 
with interest thereon, shall be and remain a lien 
upon the property in respect of which it is pay- 
able until paid. Provided that the duty charge- 
able upon any legacy given by way of annuity, 


whether 
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whether for life or otherwise, may be paid in 
four equal consecutive annual instalments, the 
first of which shall be paid before the falling 
due of the first year’s annuity and each of the 
three others within the same period in each of 
the next succeeding three years, and for non- 
payment when due interest shall be collected 
from the date of the maturity of each instal- 
ment until paid, and if the annuitant dies before 
the expiration of the four years, payment only 
of the instalments which became due before his 
death shall be required. 


(a) The Lieutenant-Governor in Council, upon proof 
to his satisfaction that payment of the duty with- 
in the time limited by this subsection would be 
unduly onerous, may extend the time for the 
payment to such date and upon such terms as 
may be deemed proper. 


(b) For payment before the time provided for in this 
section the Treasurer may allow to the person 
accountable for the duty, interest at a rate not 
exceeding three per centum per annum upon 
the amount so paid. 


24, Except as to the rate of duty payable in respect of Pecarey ore 
estates of persons dying before the commencement hereof, Act. 
this Act shall be deemed to be and to declare the law relating 
to succession duty on and since the 1st day of July, 1892, 
but shall not affect estates in which the duty has been fixed? @¢™-vibe 10. 
by any Court of competent jurisdiction, and the Succession pereal, 
Duty Act of 1907 and amendments thereto are hereby 
repealed. 

This section shall be deemed to have been enacted on the 
13th day of April, 1909. 


CHAPTER 
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CHAPTER 7. 


An Act to amend the Act respecting the [Govern- 
a. ment House Property. 


Assented to 19th March, 1910. 
IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Rey. Stat. 1. Section 1 of The Act respecting the Government House 
amended. Property is amended by striking out the following words: 


“When a perfect title is obtained therefor from the Govern- 
ment of Canada and the same can be sold with profit and 
advantage and within 5 years,” in the 13th, 14th, 15th and 
16th lines of the said section. 


is 3 ta 7 The remaining sections of the said Act are repealed. 


repealed. 


CHAPTER 


1910 FOREST RESERVES. Chap. 8. 55 


CHAPTER 8. 


An Act to Establish Forest Reserves. x 
Assented to 7th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


1. This Act may be cited as “ The Forest Reserves Act.” snort titte. 


®. The Lieutenant-Governor in Council may by procla- power to set 
mation set apart any portion of the public domain as a Crown“? Ser" 
Forest Reserve. 61 V.c. 10, ss. 1, 2. 


3. From and after the date of such proclamation no Lands re- 
land within any such Reserve shall be located, sold, leased 2 \oceted, soa’ 
or otherwise disposed of for purposes of agricultural settle-°'~ 
ment, and, except under regulations to be made by the Lieu- 
tenant-Governor in Council, no person shall use or occupy 
any such land, prospect for minerals, conduct mining opera- 
tions, hunt, fish, shoot, trap, spear, or carry or use firearms 
or explosives within or upon such Reserve. 63 V.c. 12, s. 1. 


4, —(1) Every Crown Forest Reserve shall be under the controt ana 
control and management of the Minister of Lands, Forests ™°**°™°"" 
and Mines and the Lieutenant-Governor in Council may make 
regulations for its protection, care and management. 61 V. 

e. 10, 8. 4. 


(2) The regulations shall be published for four conse pubiication of 
cutive weeks in the Ontario Gazette and shall immediately "?"'*"°"™ 
thereafter have the force of law and shall be laid before the 
Assembly within the first two weeks of the Session next after 
the making thereof. 61 V.c. 10,8. 5. 


5. Timber on any portion of a Crown Forest Reserve Sale of timber 
after damage 


damaged by fire, or which has attained mature growth, may jy fire on 


Reserves. 
be 
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site purposes. 


Penalty. 
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be offered at public sale, subject to such regulations as may 
be made by the Lieutenant-Governor in Council. 8 Edw. 
VIL. c. 20, s. 2. 


6. Whenever it is deemed expedient to establish a town 
site within the limits of a Crown Forest Reserve the Lieu- 
tenant-Governor in Council may withdraw the lands com- 
prised in the description of such proposed town site from 
such Crown Forest Reserve and thereafter this Act shall no 
longer apply to such lands. 9 Edw. VII. ¢. 16, s. 3. 


%. For a violation of any provision of this Act or of any 
regulation made thereunder the offender, in addition to any 
other liability, shall incur a penalty of not more than 


10 Kaw.vii,c 37 $50, recoverable under The Ontario Summary Convic- 


Forest 
reserves, 


Surrender of 
cut-over 
timber land, 


Repeal 


tions Act, and shall also be liable for all damages resulting 
from any such violation to be recovered in any court of com- 
petent jurisdiction. 61 V.c. 10, s. 6. 


8.—(1) The Minister, for the purpose of creating a 
Crown Forest Reserve, may arrange with any holder of a 
timber limit which has been eut over and upon which young 
pine is growing, or which the Minister is satisfied will gen- 
erally reproduce pine timber, for the surrender of such limit 
or any part thereof upon such terms and conditions as to 
the remission of any timber dues or ground rent or any part 
thereof which may be due or owing to the Crown in respect 
thereof and upon such other conditions as may be set forth 
in the report of the Minister and approved by the Lieutenant- 
Governor in Council, but no payment of money shall be 
made for any such surrender until an appropriation for that 
purpose has been made by the Legislature. 


(2) The Order in Council and the report of the Minister 
shall be laid before the Assembly within the first two weeks 
of the Session next after the date of the Order in Council. 62 
VW. (2)ite tty we 26. 


9. Chapter 10 of the Acts passed in the 61st year of Her 
late Majesty’s reign and all amendments thereto except sec- 
tion 1 of the Act passed in the 8th year of His Majesty’s 
reign, Chaptered 20, and section 1 of the Act passed in the 
9th year of His Majesty’s reign, Chaptered 16, are repealed. 


CHAPTER 


—— 
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CHAPTER 9. 


An Act respecting Town Sites. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Where any lot or parcel of land forming part of the One-fourth 


Crown lands hereafter sold, leased, located or staked out plan of town 
under any statute of eave is el out as a town site or sestea in’ 
subdivided into town lots, one quarter in acreage of all the “°’™ 

lots or parcels shown on such plan or subdivision shall 


become the property of and be vested in the Crown. 


2. The land to be so vested shall be ascertained as nearly Selection of | 
as practicable as follows:—The Minister of Lands, Forests ister and 
and Mines shall first select one lot or parcel, and the owner” 
shall then select three lots or parcels and so on in turn, the 
Minister selecting one and the owner three until the division 


is made. 


3. Every such plan or subdivision shall show the selection Plan to show 
so made by marking upon each lot or parcel selected by the  — 
Minister, the word “ Crown,” and shall be approved of by the 
Lieutenant-Governor in Council and signed Py the Minister 
of Lands, Forests and Mines. 


4, No such plan or subdivision and no instrument refer- pe eae 


ring thereto, shall be registered in any Registry Office or Until approved 
Land Titles Office, nor shall any person acquire any title to 

any lot or parcel after such division until the plan or sub- 

division has been so approved and signed. 

5. The land which becomes vested in the Crown under prosine of 
this Act may be sold, leased or otherwise disposed of in such >¥ Crown. 
manner and under such regulations as the Lieutenant- 

Governor in Council may from time to time prescribe. 
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pa ter on © The .presentation to the Local Master of Titles for 

land Titles registration of any such plan signed by the Minister of 
Lands, Forests and Mines shall be a sufficient authority for 
the said Master to enter His Majesty as owner of the lots 
marked as selected for the Crown as aforesaid. 


\ 


CHAPTER 
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CHAPTER 10. 


An Act respecting the Clergy Reserves and the 
Upper Canada Grammar School Lands. 


Assented to 7th March, 1910. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1, All moneys derived from the Clergy Reserves and the Zroceeds of 
Upper Canada Grammar School Lands in Ontario shall be2rd Upper 
paid into and form part of the Consolidated Revenue Fun Ba Sola. 
of Ontario, freed and discharged of and from all trusts into Consoli- 
whatsoever, as proceeds from sales of ordinary Crown’ "” 


Lands. 
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CHAPTER 11. 


An Act respecting the Public Works of Ontario. 


Assented to 19th March, 1910. 


SHORT TITLE, s. 1. Warrant for possession, s. 21, 


INTERPRETATION, S. 2. Compensation for land taken, 
DEPARTMENT AND MINISTER OF ss. 22-38. 

PuBLic WorKS, s. 3. Interest, s. 39. 

Deputy Minister, s. 4. CLAIMS UNDER CONTRACTS MAY BE 
Other Officers and Servants, s. REFERRED TO ARBITRATION, S. 

5. 40. 

POWERS AND DUTIES OF MINISTER, | PAYMENT OF. COMPENSATION, S. 41. 
ss. 6-12. LANDS VESTED IN His MaJEsty, 
POWER TO TAKE LAND, ETC. SS. ss. 42-48, 

13-17. APPLICATION oF AcT To CoMMIS:- 
Expropriation, ss. 18, 1. SION APPOINTED BY LEGIS- 
Agreements and conveyances, LATURE, s. 49. 

s. 20. REPEAL, s. 50. 


IS MAJESTY, by and with the advice and consent 


of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. This Act may be cited as The Ontario Public Works 
Act. 


2. In this Act 


(a) “ Oonveyance” shall include a surrender to the 
Crown ; 


(b) “Department” shall mean the Department of 
Public Works; 


(c) “Judge” shall mean the Judge of the County or 
District Court of the county or district in which 
the land or property or any part thereof en- 
tered upon, taken or appropriated under the 


provisions of this Act is situate, or a Judge of — 


the High Court; 


(d) “Land” shall include any estate, term, easement, 
right or interest in, to, over or affecting land; 


(e) “Lease ” shall include an agreement for a lease; 


(f) 


a 
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(f) “ Minister” shall mean the Minister of Public ‘‘Minister.”’ 
Works; 


(g) “ Owner ” shall include a mortgagee, lessee, tenant, ‘‘Owner.’” 
occupant, person entitled to a limited estate or 
interest, and a guardian, executor, administrator 
or trustee in whom land or any interest therein 
is vested. 


(h) “ Public work ” or “ public works ” shall mean and «public 
include the dams, hydraulic works, hydraulic ¥°™ 
privileges, harbours, wharfs, piers, docks and 
works for improving the navigation of any 
water, the lighthouses and beacons, the slides, 
dams, piers, booms and other works for facili- 
tating the transmission of timber, the roads and 
bridges, the public buildings, the telegraph lines, 
Government Railways, canals, locks, drydocks, 
and all other property belonging to Ontario, and 
also all works and properties acquired, con- 
structed, extended, enlarged, repaired, equipped 
or improved at the expense of Ontario, or for the 
acquisition, construction, repairing, equipping, 
extending, enlarging or improving of which any 
public moneys are appropriated by the Legisla- 
ture, and every work required for any such pur- 
pose, but not any work for which money is 
appropriated as a subsidy only; 


(i) “ Registry office” shall include Land Titles office ‘\Resistry 
and shall mean the registry or Land Titles office 
for the registry division or locality within which 
the land is situate. 


(j ) “Superintendent” shall mean the superintendent aqypo"e™ 


of the public work of which he has, under the 
Minister, the charge and direction ; 
(k) “Surrender” shall include a conveyance to His ‘Swender.” 
Majesty, or to the Minister, or to any officer of 
the Department, in trust for or to the use of His 
Majesty. R.S.O. 1897, ¢. 37,5. 1. See R.S.C. 
1906, ¢. 143, s. 2. 


3. There shall continue to be a Department of Public Department 
Works, over which the Minister of Public Works shall preside. of Public 


RS.O. 1897, c. 37, s. 2. 


4. There shall be a Deputy Minister of Public Works, HAS ne 
who shall be appointed by the Lieutenant-Governor in Council 
and 
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and shall perform such duties as may be assigned to him by 
the Lieutenant-Governor in Council or by the Minister. New. 


nbd ent 5S. The Lieutenant-Governor in Council may also appoint 
an architect, an engineer, a secretary, a law clerk, an account- 
ant, and as many other officers and servants as from time to 
time may be deemed necessary for the proper conduct of the 
business of the Department and for the construction, main- 
tenance, use and repair of public works and all property real 
and personal connected therewith or under its control ; and all 
such officers and servants shall have such powers and perform 
such duties as may be assigned to them by the Lieutenant- 
Governor in Council or by the Minister. R,S.O. 1897, c. 37, 


ss. 3, 4, 6-10. 


SOS 6.—(1) The Minister shall have the management of the 

Minister. Department, shall oversee and direct the officers and servants 
thereof and may suspend from duty any officer or servant. 
R.S.0. 1897, ¢. 37, 5. 5. 


Contracts. (2) The Minister may enter into any contract or agree- 
ment that he may deem advisable in carrying out the pro- 
visions of this Act: but no contract or agreement shall be 
binding upon the Crown or be deemed to be the act of the 
Minister unless signed by him and sealed with the seal of 
the Department. R.S.O. 1897, c. 37, s. 11. 


ponders tobe §=°(3) The Minister shall, by public advertisement, invite 
public works. tenders for the construction or repair of all public works, 
aecctton  CxCePt in cases of pressing emergency, where delay would 
’ _be.injurious to the public interest, or where, from the nature 

of the work, it can be more expeditiously or economically 

executed by the officers and servants of the Department or by 


day labour. R.S.O. 1897, ¢. 37, s. 23. 


Security tobe (4) Where a public work is being carried out by contract, 
om as . : 

contractors. the Minister shall take reasonable care that security be given 

to and in the name of His Majesty for the due performance 

‘. of the work within the amount and time specified for its com- 

Se rinneet pleticn and in all cases where the Minister deems it in- 

senoctes, “°t expedient to let the work to the lowest bidder, he shall report 

the same and obtain the authority of the Lieutenant-Governor 

in Council before passing by a lower tender; but no sum of 

money shall be paid to a contractor, nor shall any work be 

commenced on any contract until the contract has been signed 

by all the parties thereto, nor until the requisite security has 


been given. R.S.O. 1897, ¢. 37, s. 24. 

(5) The Minister may require any account sent in by any 
person employed by the Department to be attested on oath. 
R.S.0O. 1897, ¢. 37, s. 20. 

(6) 
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(6) The Minister may send for and examine on oath all it cate 
such persons as he may deem necessary touching any matter ™ oath. 
upon which his action is or may be required, and may cause 
such persons to bring with them such papers, plans, books, 
documents and things as it may be necessary to examine with 
reference to such matter, and may pay such persons a reason- 
able compensation for their time and disbursements, and every 
such person shall attend at the summons of the Minister after 
- due notice, and in default shall incur a penalty not exceeding ; 
twenty dollars recoverable under The Ontario Summary Con-°. gre ert 
victions Act. R.S.O. 1897, ¢. 37, s. 21. 


(7) The Minister shall submit to the Lieutenant-Governor 4? waite 
an annual report of all the works under the control of the 
Department, showing the state of each work, the amounts ex- 
pended in respect thereof, and such further information 
as may be requisite to enable the Assembly to judge of the 
work of the Department. 


(8) Such report shall be laid before the Assembly within 
twenty-one days after the commencement of the next Session. 
B.S.0. 1897, c. 37, s. 29. 

7. Where any payment is to be made by the Minister (33or iis 
under the authority of this Act it shall be payable out of 4% 
such moneys as may be appropriated by the Legislature for 
that purpose, and not otherwise, and the Minister shall not 
be personally liable therefor, or for any proceedings had 
or taken by virtue of this Act. R.S.O. 1897, ¢. 37, s. 37. 


8. All public works constructed or completed at the ex- What pro: 
pense of the Province, all land, streams, watercourses arid he endos son: 
property, real or personal, acquired for the use of public ment. 


works ; 


(a) All canals, locks, dams, hydraulic works, harbours, 
piers and other works for improving the navi- 
gation of any water; 


(b) All slides, dams, piers, booms and other works for 
facilitating the transmission of timber ; 


(c) All hydraulic powers created by the construction 
of any public works; 


(d) All roads and bridges, all public buildings, all 
railways and rolling stock thereon, all vessels, 
dredges, scows, tools, implements and machinery 
for the improvement of navigation, all drains 
and drainage works and all property acquired, 

constructed 
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constructed, repaired, equipped, maintained or 
improved at the expense of the Province, and 
not under the control of the Government of 
Canada, 


shall unless otherwise provided by law be and remain vested 
in His Majesty and under the control of the Department. 
R.S.0. 1897, ¢. 37, s. 14. : 


9.—(1) Any property, real or personal, no longer re- 
quired for the use of any public work, may be sold, leased 
or disposed of under the authority of the Lieutenant-Gover- 
nor in Council. 


(2) Such property shall be so sold, leased or disposed of 
by tender or public auction, except that a lease for a term not 
exceeding five years may be made without tender or public 
auction. R.S.O. 1897, ¢. 37, s. 16. 


10. Contracts respecting any public works or property, 
real or personal, under the control of the Department, entered 
into by the Minister, or by any other person duly authorized 
to enter into the same, shall enure to the benefit of His 
Majesty, and may be enforced as if entered into with His 
Majesty under the authority of this Act. R.S.O. 1897, 
Cie bgiSiol 


11, All actions and other proceedings for the enforce- 
ment of any contract, for the recovery of damages for any 
tort or breach of contract, or for the trial of any right, in 
respect of property, real or personal, under the control of 
the Department, shall be instituted in the name of the At- 
torney-General for Ontario. _ R.8.0. 1897, ¢. 37, s. 12. 


12. The Minister may require any person having the 
possession of any map, plan, specification, estimate, report 
or other paper, book, drawing, instrument, model, contract, 
document, record or thing relating to any public work, and 
not being private property, to deliver the same without delay 
to the Department. R.S.O. 1897, ¢. 387, s. 18. 


POWER TO TAKE LAND, ETC. 


13. The Minister may himself, or by his engineers, super- 
intendents, agents, workmen, or servants, for any purpose 
relative to the use, construction, maintenance or repair of 
a\publie work, or for obtaining better access thereto and 
without the consent of the owner :— 


(a) Enter into and upon any land to whomsoever be- 


longing, 


1910. 


PUBLIC WORKS. Chap. 11. 


longing, and survey and take levels of the same, 
and make such borings, or sink such trial pits 
as he deems necessary ; 


(6) Enter upon, take and use any land, stream, water 


or watercourse ; 


(c) Enter with workmen, carts, carriages and horses, 


upon any land, and deposit thereon soil, earth, 
gravel, trees, bushes, logs, poles, brushwood or 
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other material found on the land, or for the pur- * 


pose of digging up, quarrying and carrying away 
earth, stones, gravel or other material, and cut- 


ting down and carrying away trees, bushes, logs, . 


poles and brushwood therefrom ; 


(d) Make and use all such temporary roads to and 


from such timber, stones, clay, gravel, sand or 
gravel pits as are required by him for the con- 
venient passing to and from the work during 
its construction or repair; 


(e) Alter the course of any river, canal, brook, stream 


or watercourse, and divert or alter, as well tem- 
porarily as permanently, the course of any river, 
stream, railway, road, street, or way, or raise or 
sink the level of the same in order to carry them 
over or under, on the level of or by the side of 
the public work, as he thinks proper; but before 
discontinuing or altering any public road or 
any portion thereof, he shall substitute another 
convenient railway or road in lieu thereof; and 
the land theretofore used for the railway or road, 
or part of a railway or road so discontinued 
shall belong to the Crown and may be disposed 
of as to the Minister may seem proper; and 


(f ) Divert or alter the position of any water-pipe, 


gas-pipe, sewer, drain, or any telegraph, tele- 
phone or electric light wire or pole. See R.S.C. 
1906, c. 143, s. 3 and R.S.O. 1897, ¢. 37, s. 49. 


14. The Minister may for and jin the name of. His 
Majesty purchase or acquire and, subject as hereinafter men- 
tioned, may without the consent of the owner thereof enter 
upon, take and expropriate any land which he may deem 
necessary for 


(a) The public purposes of the Province, or 


38 
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(b) The use or purposes of any Department of the 
Government thereof. 


15, Where it is deemed necessary, in the building, main- 
taining or repairing of a public work, to take down or remove 
any wall or fence of any owner of land adjoining the public 
work, or to construct any ditch or drain for carrying off 
water, such wall or fence shall be replaced as soon as the 


. necessity which caused its taking down or removal has 


ceased; and after the same has been so replaced, or when 
such ditch or drain is completed, the owner shall maintain 
such wall or fence, ditch or drain to the same extent as he 
might be by law required to do, if such wall or fence had 


not been so taken down or removed, or such, ditch or drain 


Sidings, water 
pipes and 
tracks. 


Boundaries 
and plans to 
be established 
and made by. 
surveyors or 
engineers. 


had always existed. See R.S.C. 1906, ce. 148, s. 4. 


16.—(1) Where any gravel, stone, earth, sand or water 
is taken at a distance from the public work, the Minister 
may lay down all necessary sidings, water pipes or conduits, 
or tracks in, over or upon any land intervening between the 
public work and the land on which such material or water is 
found, whatever the distance may be; and all the provisions 
of this Act, except such as relate to the filing of plans and 
descriptions, shall apply to obtaining the right of way from 
the public work to the land on which such materials are situ- 
ate; and such right may be acquired for a term of years, 
or permanently as the Minister may think proper. 


(2) The powers conferred by this section may be exer- 
cised, after the public work is constructed, for the purpose 
of repairing and maintaining the same. See R.S.C. 1906, 
c. 148, s. 5. 


17,.—(1) The Minister may employ an Ontario land sur- 
veyor or an engineer to make any survey or establish any 
boundary and furnish the plans and descriptions of any 
property acquired or to be acquired by His Majesty for a 
public work. 


(2) The boundaries of such properties may be permanent- 
ly established by means of proper stone or iron monuments 
planted by the surveyor or engineer. 


(3) Such surveys, boundaries, plans and descriptions 
made, established or furnished by an engineer shall have 
the same effect to all intents and purposes as if the opera- 
tions pertaining thereto or connected therewith had been 
performed and such boundaries had been established and 
such monuments planted by an Ontario land surveyor. 


(4) 
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(4) Such boundaries shall be held to be the true and 
unalterable boundaries of such property, if,— 


(a) They are so established, and such monuments of 
iron or stone so planted, after due notice of the 
intention to establish and plant the same has 
been given in writing to the proprietors of the 
land thereby affected; and, 


(b) A written description of such boundaries is ap- 
proved and signed in the presence of two wit- 
nesses by such engineer or surveyor on behalf of 
the Minister and by the person concerned; or, 
in case of the refusal of any proprietor to ap- 
prove or to sign such description, such refusal 

- is recorded in such description; and, 


(c) Such boundary marks or monuments are planted 
in the presence of at least one witness who shall 
sign such description. 


(5) It shall not be incumbent on the Minister or those 
acting for him to have boundaries established with the form- 
alities in this section mentioned, but it may be resorted to 
whenever the Minister deems it necessary. See S. C. 1906, 
ec. 148, s. 7. ‘ 


EXPROPRIATION. 


18.—(1) Where the Minister desires to expropriate land Land taken 
under the power conferred by this Act he shall deposit in the by motes and 
proper registry office a plan and description of the land 
signed by himself or by the deputy Minister or by the sec- 
retary of the Department, or by the superintendent of the 
public work, or by an engineer of the Department, or by an 
Ontario land surveyor, and such land shall thereupon become 
and be vested in the Crown. 


(2) Where the land is required for a limited time only, 
or only a limited estate, right or interest therein is required, 
the plan and description so deposited shall indicate, by 
appropriate words written or printed thereon, that the land 
is taken for such limited time only, or that only such limited 
estate, right or interest therein is taken, and by the deposit 
in such case, the right of possession for such limited time, * 
or such limited estate, right or interest, shall become and be 
vested in the Crown. See R.S.C. 1906, c. 143, s. 8. 

(3) In case of any omission, misstatement or erroneous Correcting 
description in any plan or description, a correct plan and descriptions. 
description may be deposited with like effect. See R.S.C. 

1906, c. 143, s. 9. 


(4) 
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ascrintion (4) A plan and description of any land at any time in 


Stotwita by the occupation or possession of the Crown and used for the 
the Crown. nurposes of any public work, may be deposited at any time, 
in ike manner and with like effect as herein provided, sav- 
ing always the lawful claims to compensation of any person 


interested therein. Sce R.S.C. 1906, c. 148, s. 10. 


donne ans sto (5) In all cases, when any such plan and description, 


be deemed. purporting to be signed by the deputy Minister, or by the 
direction of superintendent of the public work, or by an engineer of the 
; Department, or by an Ontario land surveyor, is so deposited 
the same shall be deemed to have been deposited by the direc- 
tion and authority of the Minister, and as indicating that in 
his judgment the land therein described is necessary for the 
purposes of the public work; and the plan and description 
shall not be called in question except by the Minister, or by 
some person acting for him or for the Crown. See R.S.C. 
1906, ec. 143, s. 11. : 


When land of 19. Where land appropriated for a public work is Crown 
alah. os land, under the control of the Government of Ontario, a plan 
of such land shall be deposited with the Department of 


Lands, Forests and Mines. See R.S.C. 1906, c. 148, s. 14. 
AGREEMENTS AND CONVEYANCES. 


conima y Sea. ( a) Ay ena in tail or for life, guardian, tutor, 

ear vexcentors curator, executor, administrator, committee or person, not 
only for and on behalf of himself, his heirs and assigns, 
but also for and on behalf of those whom he represents, 
whether married women, infants, issue unborn, lunatics, 
idiots, or other persons, seized, possessed or interested in any 
land or other property, may contract and agree with the 
Minister for the sale of the whole or any part thereof, and 
may convey the same to the Crown; and may also contract 
and agree with the Minister as to the amount of compensa- 
tion to be paid for any such land or property, or for damages 
oceasioned thereto, and may also act for and on behalf of 
those whom he represents in any proceeding for determin- 
ing the compensation to be paid under the provisions of this 
Act. See R.S.C. 1906, c. 143, s. 15. 


Judge may (2) Where there is no guardian or other person to repre- 
torepresent sent a person under disability, the Judge may, after due 
ieability notice to the persons interested, appoint a guardian or person 
to represent for any of the purposes mentioned in subsec- 
tion 1 the person under disability. See R.S.C. 1906, ¢. 148, 


s. 16. 


WARRANT FOR POSSESSION. 


dude mney, 21,.—(1) If any resistance or opposition is made by any 


issue warrant 
of possession. person 
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person to the Minister, or to any person acting for him, en- 
tering upon and taking possession of the land or exercising 
any power in respect thereof, the Judge may, on proof of the 
execution of a conveyance of such land to His Majesty, or 
agreement therefor, or of the depositing in the proper registry 
office of a plan and description thereof as aforesaid, and 
after notice to show cause given in such manner as he pre- 
scribes, issue his warrant to the sheriff of the county or dis- 
trict within which such land is situate directing him to put 
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down such resistance or opposition, and to put the Minister, 


or some person acting for him, in possession thereof, or take 
such steps as may be necessary to enable him to exer- 


cise such power. 


(2) The sheriff shall take with him sufficient assistance 


for such purpose, and shall put down such resistance and 


_ opposition, and shall put the Minister, or such person acting 
for him, in possession thereof; and shall forthwith make 


return to the Court of such warrant, and of the manner in 
which he executed the same. See R.S.C. 1906, s. 143, s. 21. 


22, 


COMPENSATION FOR LAND TAKEN OR INJURED. 


The Minister shall make to the owner of land entered f 
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Compensation 
to be made 


upon, taken or used by him or injuriously affected by the to the 
exercise of any of the powers conferred by this Act due’ 
compensation for any damages necessarily resulting from 
the exercise of such powers, beyond any advantage which 
the owner may derive from the contemplated work; and any 
claim for such compensation not mutually agreed upon, shall 


be determined as hereinafter provided. 


23. Where land has been entered upon, taken or used 


by the Minister under the compulsory powers conferred by 60 
this Act the Minister shall, within sixty days after the regis-! 
tration of the plan and description of the land in the regis- 
try office, give notice to the owner, 


(a) If the owner is known and he is a resident of the 


Province, by serving upon or by mailing by 
registered post addressed to him at his last known 
place of abode a notice describing the land taken 
or the right or easement exercised or intended 
to be exercised in, upon or over the land, and the 
nature of the work to be done and the date of 
the registration of the plan and description and 
stating that every person having any claim to 
compensation, must file the same in the office of 
the Minister within six months after such regis- 
tration, or, in the case of land injuriously af- 


fected 
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fected, within six months after the injury com- 
plained of, or in the case of a continuing injury 
within one year from the time when the injury 
began or became known to him, and 


(b) By the publication of a similar notice once a week 
for at least three weeks in some newspaper 
having a general circulation in the county or 


district in which the land affected is situate. 


New. 


24, When the Minister has exercised any of the com- 
pulsory powers conferred by this Act other than the power 
to expropriate land, he shall within 60 days after the exer- 
cise of such power, give and publish a notice similar to and 
in the like manner as is provided for in section 238, and the 
provisions of section 27 as to claims to and for the deter- 
mination of the compensation shall apply. 


25, Where the notice provided for by the next two pre- 
ceding sections has been given, no claim of any kind for 
compensation in respect of land taken, used or injuriously 
affected in the exercise of the powers conferred by this Act 
shall be referred for determination under the provisions 
of this Act unless the claim and the particulars thereof have 
been filed with the secretary of the department in the case 
of land taken wifhin six months after the registration of 
the plan or in the case of land injuriously affected within 
six months after the injury complained of, or in the case 
of a continuing injury within one year from the time when 
the injury began or became known to the claimant. 


26, If the Minister is of opinion that he can obtain 
the whole of any lot or parcel of land of which any part 
may be expropriated by him at a more reasonable price or 
to greater advantage than by acquiring such part only he 
may expropriate the whole of such lot or parcel and also a 
right of way thereto, if the same is separated from the pub- 
lic work, and may afterwards sell and convey the same or 
any part thereof as he deems expedient. 


27. The Minister and the owner may agree upon the 
amount of the compensation, or either party may give notice 
in writing to the other that he requires the amount of such 
compensation to be determined by arbitration under the pro- 
visions of this Act. 


28. Subject to the provisions of section 25, the Judge 
upon application of the Minister or of the owner, may ap- 
point in writing a time and place at which he will deter- 
mine the amount of such compensation and may give such 

directions 


es 


Ay 
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directions for the service of the appointment and as to the 
persons to be served as he shall He proper. 


29. Where the Minister gives notice to the owner either Minister may 
before or after the service of the appointment upon him, to Ontario 
that he desires that the compensation shall be determined teatstbalet 
by the Ontario Railway and Municipal Board instead of ®°** 
by the Judge, the Chairman of the Board shall give the ap- 
pointment upon the like application and shall have power 
to, give like directions as the Judge might have given under 
the next preceding section and the proceedings shall there- 


after be taken before the Board. 


30. Save as otherwise provided by this Act, the pro-petors judce. 
visions of The Arbitration Act shall apply to the proceed-° %" we 
ings taken under this Act before the Judge. 


31, The provisions of The Ontario Railway and Munici- Proceedings 
pal Board. Act, 1906, shall apply to proceedings taken be- Board, 
fore that Board under this Act. ‘ 


32.—(1) Where the amount of the claim exceeds $500, Appeal fo 
the Minister or the claimant may by leave of the Court of Ap- Appeal. 
peal, appeal to that Court from any determination or order 
of the Judge or of the Board under this Act as to compen- 
sation. 

(2) The leave may be granted on such terms as to the 
appellant giving security for costs and otherwise as the Court 
may deem just. 


(3) The practice and procedure as to the appeal and in- 
cidental thereto shall be the same mutatis mutandis as 
upon an appeal from the County Court. 


(4) The decision of the Court of Appeal shall be final. 


(5) Section 43 of The Ontario Railway and Municipal 
Board Act, 1906, shall not apply to any appeal under this 
section. 


33. The compensation agreed upon or adjudged for any Comper enioe 


land or property acquired, taken, or used in or injuriously stead of land 
affected by the exercise of any of the powers conferred by iniured. 

this Act shall stand in the stead of such land or property, 

and any claim to or encumbrance thereon shall, as respects 

the Crown, be converted into a claim to or upon such com- 

pensation, and shall no longer affect such land or property 

so acquired, taken or used. See R.S.C. 1906, c. 143, s. 22. 


24 
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34,—(1) Where at any time before the compensation has 
been actually ascertained or determined, land taken for a 
public work, or any part thereof, is found to be unnecessary 
for the purposes of such publie work, or if it is found that 
a more limited estate or interest therein only is required, 
the Minister may, by writing under his hand, registered in 
the proper registry office, declare that the land or such part 
thereof is not required and is abandoned by the Crown, or 
that it is intended to retain only such limited estate or in- 
terest as is mentioned in such writing, and thereupon 


(a) The land declared to be abandoned shall revest in 
the person from whom it was taken or in those 
entitled to claim under him, or 


(b) In the event of a limited estate or interest therein 
being retained by the Orown, the land shall so 
revest subject to the estate or interest so retained. 


(2) Where part only of the land or all of it but a limited 
estate or interest therein is abandoned, the fact of such aban- 
donment, and the damage if any sustained in consequence 
of that which is abandoned having been taken, and all the 
other circumstances of the case shall be taken into account 
in determining the amount to be paid to any person claim- 
ing compensation. See R.S.C. 1906, ¢. 148, s. 23. 


(3) Where the whole of the land taken is abandoned, the 
person from whom it was. taken shall be entitled to all 
damages sustained and all costs incurred by him in conse- 
quence of the taking and abandonment, and the amount of 
the damages shall be determined in the manner provided by 
this Act, and if a reference as to compensation is pending 
shall be determined on such reference. 


35. If the compensation agreed upon or adjudged does 
not exceed one hundred dollars, it may be paid'to the person 
who under this Act may lawfully convey the land or property 
or agree as to the compensation, saving always the rights of 
any other person to such compensation as against the person 
receiving the same. See R.S.C. 1906, c. 148, s. 24. See 
ESOP 897%;. 62.20 ec vo 


36.—(1) In the cases provided for in section 20 the 
Minister shall, and, in all other cases if for any reason the 
Minister deems it advisable, he may pay the compensation 
into the office of the Accountant of the Supreme Court, with 
interest thereon at 5 per cent. for six months, 


(2) A notice in such form and for such time as the High 
Court or a Judge thereof may direct shall be published in 
such newspaper as the Court or Judge may order, stating that 
the land is purchased, acquired or taken by the Crown under 
the provisions of this Act, and calling upon all persons en- 

titleds 
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titled to the land or to any part thereof to file their claims 
to the compensation or any part thereof, and all such claims 
shall be adjudicated upon by the Court or Judge, and the 
Court or Judge shall make such order for the distribution, 
payment or investment of the compensation, and for securing 
the rights of all parties interested as to right and justice 
and to law appertains. 


(3) If such order of distribution is obtained in less than 
six months after the payment of the compensation into Court, 
the Court or Judge may direct a proportionate part of the 
interest-to be returned to the Minister, and if it is not ob- 
tained until after six months have expired the Court or 
Judge may order the Minister to pay interest for such 
further period as may be deemed just. 


(4) Where unborn issue or an unascertained person or 
class are interested in the compensation, the Court or Judge 
may appoint such person as.may be deemed proper to repre- 
sent or act for them, and any order made shall be binding on 
them. 


37. Every person who has any estate or interest in any 
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Particulars of 
estate to be 


land or property acquired, taken or used in or injuriously given on de- 


affected by the exercise of any of the powers conferred by” 
this Act, or who represents any such person, shall, upon de- 
mand made. therefor by or on behalf of the Minister, furnish 
to the Minister a true statement showing the particulars of 
such estate and interest and of every charge, lien or encum- 
brance to which the same is subject, and of the claim made 
by such person in respect of such estate or interest. See 
R.S.C. 1906, ce. 148, s. 25. 


38. If the injury to any land or property alleged to be Reparation 


injuriously affected by the exercise of any of the powers con- 1 
ferred by this Act may be removed wholly or in part by any 
alteration in, or addition to, any public work, or by the con- 
struction of any additional work, or by the abandonment of 
any part of the land taken from the claimant, or by the grant 
to him of any land or easement, and if the Crown before 
an award is made undertakes to make such alteration or 
addition, or to construct such additional work or to abandon 
such portion of the land taken, or to grant such land or ease- 
' ment, the damages shall be determined in view of such under- 
taking, and the Judge or the Board, as the case may be, shall 
declare that, in addition to any damages awarded, the 
claimant is entitled to have such alteration or addition cradles 
or such additional work constructed, or such part of the land 
abandoned, or such grant made to him. See R.S.C. 1906, 
e. 148, s. 30. 
INTEREST. 
39.—(1) Interest at the rate of five per centum per 
annum may be allowed on the compensation from the time 
when 


compensation 
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when the land or property was taken, used or injuriously 
affected; but no person to whom has been tendered a sum 
equal to or greater than the compensation shall be allowed 
interest thereon for any time subsequent to the date of the 
tender. 


(2) Ifthe Judge or the Board is of opinion that the delay 
in determining the compensation is attributable wholly or 
in part to any person entitled to the compensation or any 
part of it, or that he has not, upon demand, furnished to the 
Minister within a reasonable time a true statement of the 
particulars of his claim, the Judge or the Board may refuse 
to allow him interest for the whole or any part of the time 
for which he might.otherwise be entitled to interest, or may 
allow the same at such rate less than five per centum per 
annum as may appear just. See R.S.C., ¢. 148, s. 31. 


CLAIM UNDER CONTRACT MAY BE REFERRED TO ARBITRATION. 


40.—(1) If any person has a claim arising out of, or 
connected with, the execution or fulfilment, or in respect of 
deductions made for the non-execution or non-fulfilment of a 
contract for the execution of any public work entered into 
with the Minister, either in the name of His Majesty, or in 
any other manner, the person may give notice in writing of 
his claim to the Minister, stating the particulars thereof, and 
how the same has arisen. R.S.O. 1897, ¢. 87, s. 62. 


(2) The claim may be referred by the Minister to the 
Board for determination under the provisions of this Act, 
but no claim shall be referred to or be entertained unless 
within six months from the date of the completion of the 
contract or from the date of the last payment made on 
account thereof full particulars of the claim have been filed 
with the secretary of the Department. R.S.O. 1897, ¢. 387, 
Bo 6D. 


(3) No claim shall be so referred where by the terms of 
the contract the determination of any matters of difference 
arising out of or connected with the same are to be decided 


by the Minister or by some person named in the contract. 
R.S.O. 1897, ¢. 37, 5. 64. 


PAYMENT OF COMPENSATION OR COSTS. 


41. The Treasurer of Ontario may pay to any person, 
out of any unappropriated moneys forming part of the Con- 
solidated Revenue Fund, any sum to which, under the pro- 
visions of this Act, he is entitled as compensation or for 
costs. See R.S.C. 1906, «. 148, s. 32. 


42 
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LANDS VESTED IN HIS MAJESTY. 

42,—(1) All lands, streams, water-courses and property Lend taken to 
acquired for any public work shall be vested in the Crown oceans 
and, when not required for the public work, may be sold, or disposed of. 
leased or otherwise disposed of under the authority of the 


Lieutenant-Governor in Council. 


(2) All hydraulic powers created by the construction of 
any public work, or by the expenditure of public money 
thereon, shall be vested in the Crown, and any part not re- 
quired for the public work may be sold, leased or otherwise 
disposed of under the authority of the Lieutenant-Governor 
in Council. Sce R.S.C. 1906, c. 143, s. 34. 


43. The Minister may employ engineers and surveyors to Frere om- 


make examinations, surveys and levels of any swamp or bog ¢ gineers, ote. 
land, or land occasionally or permanently flooded with water, tna for 
and ae engineers and surveyors shall be under the direction {2'"** 
of the Department, and shall report to the Minister on the 

best means of draining or preventing the flooding of the land, 

the cost of the same, “the quantity and quality “of land pro- 

posed to be drained or saved from flooding, with an estimate 

of the improved value of the land. B.S.0. 1897, ¢. 37, 


cae ole 


44, The Minister shall submit to the Lieutenant-Gover- Report to the 
nor, in his annual report to be laid before the Assembly, a Governor 
statement of the results of such examination, surveys and 
levels, and an estimate of the cost of reclaiming the lands, 
so as to render them available for cultivation, with his 
recommendation respecting the same. R.S.O. 1897, « 37, 

8. 52. 


45. The Minister may make contracts, in the manner Power to 
hereinbefore prescribed, for the construction and repair of contracts. 
drains, bridges, roads, dams, dykes, slides and other works 
which he may deem necessary or proper to prevent the flood- 
ing of, or to carry off the water from, any such land, and to 
render the same available for cultivation. R.S.O. 1897, 


COs Dd, 


46.—(1) Where it has been ascertained, on the report of 7 ore" fer. 
an engineer, that there exists, or is being or has been con- fpart of 
structed, across a river, stream or water-course, any mill- engineer. 
dam, embankment or obstruction which impedes, or which, 
in the opinion of the engineer, will impede the free dis. 
charge of the water from such swamp, bog or flooded land, 
the Minister may stop the construction thereof, or cause the 
same to be removed, or a slide to be constructed, as in his 
opinion may be most advisable; and if the owner of such 
mill-dam, embankment or obstruction, or any other person 
suffers damage in consequence of the stopping of its con- 

struction 
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struction, or of its removal, or of the construction of any 
slide under the provisions of this section, he shall be entitled 
to compensation to be agreed upon or determined under the 
provisions of this Act, due regard being had to the previous 
rightful or wrongful action of the owner in constructing the 
mill-dam, embankment or obstruction; and the compensation 
shall be paid within six months after the same has been 
agreed on or determined. R.S.O. 1897, ¢. 387, s. 54. 


(2) Every such slide shall be under the control of the 
Department; and the Minister, his engineers and agents, 
shall be entitled to free access to the same at all reasonable 
times, and for all reasonable purposes, including the regu- 
lating of the discharge of water over the slide, and its repair. 
R.S.0. 1897, ¢.. 37, s. 55: 


47, Nothing in this Act shall give authority to the Minis- 
ter to incur any expenditure not previously sanctioned by 
the Legislature, except for such repairs and alterations as 


the immediate necessities of the public service demands. 
RS. Onc 139 Gers (taneous 


AS, The provisions of The Ontario Drainage Act shall 
not apply to expenditure under sections 43 to 46 upon lands 
in a provisional judicial district. 


49. This Act shall apply to public works constructed, 
operated or maintained by any commission appointed by or 
under the authority of the Legislature of Ontario and to 
every such commission; and the like powers and duties as 
are by this Act imposed or conferred upon the Minister may 
be exercised and shall be performed by such commission in 
respect of matters entrusted to it; and in the application of 
this Act thereto where the word “ Minister” or the word 
“Department” occurs, it shall mean such commission. 


50. Chapter 37 of the Revised Statutes and all amend- 
ments thereto are repealed. 


CHAPTER 


a 


1910 RIOTS NEAR PUBLIC WORKS. Chap. 12. 77 


CHAPTER 12. 


An Act respecting Riots near Public Works. 


Assented to 7th March, 1910. 


SHort TITLe, s. 1. SALE OF FORFEITED WEAPONS, 8. 

INTERPRETATION, 8. 2. 11, 

LIEUT.-GOVERNOR MAY DECLARE RECOVERY OF PENALTIES, s. 12. 
ACT TO BE IN FORCE, s. 3. MounTED PoLice FORCE MAY BE 

DELIVERY UP OF WEAPONS WHERE RAISED TO CARRY ACT INTO 
THE ACT IS IN FORCE, ss. 4-7. EFFECT, ss. 138-15. 

PENALTY FOR NON-DELIVERY, 8. 8. EXPENSES OF CARRYING ACT INTO 

SEARCH FOR AND SEIZURE OF EXECUTION, HOW DEFRAYED, 
WEAPONS, s. 9. ss. 16, 17. 


MONTHLY RETURNS OF WEAPONS REPEAL, s. 18. 
DELIVERED UP, 8s. 10. 


H IS MAJESTY, by and with the advice and consent of Short title. 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Public Works Peace 
Preservation Act.” 


2. In this Act, “Weapon” shall include any gun or other tterpretation, 
firearm, or air-gun, or any part thereof, or any sword, sword “ Weapon.” 
blade, bayonet, pike, pike-head, spear, spear-head, dirk, 
dagger, knife, or other instrument intended for cutting or 
stabbing, or any metal knuckles, or other deadly or dangerous 
weapon, and any instrument or thing intended to be used 
as a weapon, and all ammunition which may be used with 
or for any weapon. New. (See R.S.C. ¢. 146, s. 2 (24).) 


3.—(1) The Lieutenant-Governor in Council may, by Lieut-Gov- 
proclamation,. declare that on and after a day to be named Council may 
therein, this Act shall be in force in any place in Ontario in poe, 
which or in the vicinity of which any Public Dominion or {2's Act to 
Provincial work, or a canal, railway or other work under- Bans tea 
taken or carried on by an incorporated Company is in pro-which Public 
cess of construction, and the same shall take effect accordingly. peire car. 
R.S.0. 1897, ¢. 38, s. 2 (1), amended. MS, 


(2) 
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pyre (2) The Lieutenant-Governor in Council may, in like 

declare this’ manner, declare this Act to be no longer in force in such 

Act to.be no 

longer in force. place; but this shall not prevent the Lieutenant-Governor 
in Council from again declaring the same to be in force in 


such place. 


Proclamation | (3) No such proclamation shall have effect within the 
cities, limits of a city. R.S.O. 1897, ¢. 38, s. 2 (2-8). 


(See s. 185 of The Mining Act of Ontario.) 


Possession of 4—(1) Upon and after the day so named in the procla- 
weapons pro- ‘ e ° ° 
hibited. mation, no person employed in or upon any such work, within 
the limits specified in the proclamation, shall keep or have 
in his possession or under his care or control, within such 
limits, any weapon, under a penalty of not less than $2 and 
mei not more than $10 for every such weapon found in his pos- 
certain cases. gession, unless such person is a Justice of the Peace or a 


public officer, a soldier, sailor or volunteer in His. Majesty’s. 


service, on duty, or a constable or other peace officer, or has a 
certificate of exemption from the operation of this section 
as hereinafter provided, or has at the time reasonable cause, 
to fear an assault or other injury to his person, family or 
property. R.S.O. 1897, ec. 38, s. 3 (1), amended. 

Justice may, (2) If sufficient cause is shown upon oath to the satis- 

of exemption. faction of any Justice of the Peace, he may grant to an 
applicant therefor not under the age of sixteen years, and 
as to whose discretion and good character he is satisfied by 
evidence upon oath, a certificate of exemption from the opera- 


tion of this section for such period not exceeding twelve, 


months, as he deems fit. — 


a le (3) Such certificate shall be prima facie. evidence of its 
contents and of the signature and official character of the 
person by whom it purpowls to. be granted. .R.S.O. 1897, 
c. 38, s. 3 (2-3). 


Weaponstobe 9. Before the day so “named in the preclnne God every 

delivered toa 

Sustice. person employed in or upon any such work, who is not ex 
empted under the next preceding section, shall. bring and 
deliver up to a Justice of the Peace or to a Commissioner 
appointed by the Lieutenant-Governor for the purposes of this 
Act every weapon in his possession, and: shall be entitled, 
to obtain from him a receipt for the same. R.S.O. 1897, 


e. 38, s. 4. 


weapons tobe 6, When this Act ceases to be in force within the place 
where any weapon has been delivered up and detained in 

pursuance thereof, or when the owner or person lawfully 

entitled to such weapon satisfies the Justice or Commissioner 

that he is about to remove immediately from the limits within 

which this Act is at the time in force, the Justice or Com- 

- missioner may deliver up to the owner or person authorized 

to 
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to receive the same, such weapon, on production of the re- 
ceipt so given for it. R.S.O. 1897, c. 38, s. 5. 


7. Every weapon found in the possession of a person so Weapons un- 
: e lawfully kept 
employed after the day so named in the proclamation, and may be seized 


within the limits set forth in the proclamation, may be seized #yenea,° 
by any Justice, Commissioner, Constable or other peace 
officer, and thereupon shall be forfeited to the use of His 


Majesty. R.S.O. 1897, c. 38, s. 6. 


8. If a person, for the purpose of defeating this Act, re- Penalty for 


ceives or conceals, or aids in receiving or concealing, or pro- weapons 
contrary to 


eures to be received or concealed, within the limits within this Act in the 
. . . . . Gs limits in which 

which this Act is at the time in force, any weapon belonging Act is in force. 

to or in the custody of a person employed on any such work, 

he shall incur a penalty of not less than $40 and not more 


than $100. R.S.O. 1897, ¢. 38, s. 7. 


9.—(1) A Justice of the Peace or Commissioner having Search for and 


seizure of 


authority within the place where this Act is at the time weapon 

: . . ° unlawfully 
in force, upon the oath of a credible witness that he believes kent. 
that a weapon is in the possession of any person or in any 

house or place, contrary to the provisions of this Act, may 

issue his warrant to.a constable or peace officer, to search 

for and seize the same, and he or any person in his aid 

may search for and seize the same in the possession of 

any person, or in such house or place. 


(2) If admission to such house or place cannot otherwise Forcibie entry, 
be obtained after demand, the constable or peace officer, 
and person in his aid, may enter the same by force, by day 
or by night, and seize such weapon; and unless the person 
within whose possession or in whose house or place the same 
is found, within four days next after the seizure, proves 
to the satisfaction of the Justice or Commissioner that. the 

. . : . . . pO eapons, etc., 
weapon so seized was not in his possession or in his house seized to be_ 
or place contrary to the provisions of this Act, such weapon tess proved to 
shall be forfeited to the use of His Majesty. R.S.O. 1897, fay kept.” 
c. 38, 8. 8. bo 

10. Every Justice or Commissioner shall make to the Justices, 
Provincial Secretary a monthly return of all weapons make monthly 
delivered to or seized by him, and detained under this Act.” 
R.S.0. 1897, ¢. 38, s. 9. 


11. Weapons forfeited under this Act shall be sold under Weapons for- 
the direction of the Justice or Commissioner by whom orld. 1» 
by whose authority the same were seized, and the proceeds a ee 
‘of the sale, after deducting necessary expenses, shall be applica: : >» 
received by the Justice or Commissioner and paid over by 
him to the Provincial Treasurer. R.S.O. 1897, ¢. 38, 8. 10. 


12 
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Recovery of 12. The penalties imposed by this Act shall be recoverable 
10 Edw. VII4 under The Ontario Summary Convictions Act. New. (See 


c. 37 
RuS:0,71897,1¢.188,:8. 11.) 


[As to protection of persons acting under this Act see 
“The Act to Protect Justices of the Peace and Others from 
Vexatious Actions,” Cap. 88.] 


MOUNTED POLICE FORCE. 


A Mounted . . ° . 

Police Force 13. For the better carrying this Act into effect, the Lieu- 
be raised ; A 

andemployea tenant-Governor in Council may cause a body of men not 


ores ace exceeding one hundred, inclusive of officers, and to be called 


into effect. = “ The Ontario Mounted Police Force,” to be raised, mounted, 
armed and equipped, and to be placed under the command 
of such officers as the Lieutenant-Governor in Council deems 
necessary, and may cause such Police Force, or any part 
thereof to be employed in any place in which this Act is in 
force, under such Regulations as the Lieutenant-Governor in 
Council shall from time to time prescribe. R.S.O. 1897, 
ce. 88, s. 12. 


Oficers of Po- 14. The Lieutenant-Governor in Council may appoint the 


lice Force and 


others may be chief officers and such of the subordinate officers of the Police 


tices of the Force, and such other persons as he deems necessary, to be 
eace for cer- 


tain localities Justices of the Peace for the purposes of this Act for any 

perty quis. place in which this Act is in force; and such officers and 

ees persons may act as Justices of the Peace, although they may 
not have the qualifications in property required of others 
or may not reside in the County or District. R.S.O. 1897, 
e. 88, 8. 13. 


pee a 15. The men in the Police Force shall be constables and 
Constables peace officers for the purposes of this Act, for the County or 


and Peace 


Officers, District in which they are employed. R.S.O. 1897, c. 38, 
s. 14. 


EXPENSES. 


Expenses of 16. The expenses of carrying this Act into effect upon or 
carrying this 


Act into effect, near a Provincial Public Work shall be paid through the 


inthe ease of Minister of Public Works out of the moneys appropriated 
Works for the work on which the expenses are incurred, and shall 
be charged as part of the cost of the work; but the sum 

‘ expended in any one year shall not exceed $40,000. R.S.O. 


1897, c. 38, s. 15, amended. 


How the ex- 1%. The expenses attending the employment of such Police 


penses defrayed : % x meas ‘ 
ee Force in any place in or in the vicinity whereof a railway, 
on bycom- canal or work, undertaken and carried on by an incorporated 
panies. b ° < 4 . 
Company is in course of construction, shall in the first in- 


stance be paid out of the Consolidated Revenue Fund, and 
shall, 


—E—E——————— 
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shall, on demand, be repaid to the Provincial Treasurer by 
the incorporated Company, or, if not so repaid, may be 
recovered from the Company as a debt due to the Crown; 
and, when recovered, shall form part of the Consolidated 
Revenue Fund. R.S.O. 1897, ¢. 38, s. 16. 


18. Chapter 38 of the Revised Statutes of Ontario, 1897, Reveal. 
and all amendments thereto are hereby repealed. 


CHAPTER 
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CHAPTER 13. 


An Act respecting The Bureau of Labour. 


Assented to 7th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short Title 1. This Act may be cited as The Bureau of Labour Act. | 


peeen Ok 2. There shall be attached to the Department of Public 

tebe. Works a bureau, to be styled “ The Bureau of Labour.” 63 
V., ce 14, s. 1. 

oie oncea! 3. The Lieutenant-Governor may appoint a Secretary of 
the said Bureau, and may also appoint such other officers as 
may be deemed necessary for the proper conduct of the 
Bureau. 63 V.,¢. 14, s. 2. 


es eaten 4. Tt shall be the duty of the Bureau to collect, assort, 


and statistics ° 
astoemploy- gygtematize and publish information and statistics relating 


ment, wages, 

Be, to be to employment, wages and hours of labour, co-operation, 
strikes, lockouts, or other labour difticulties, trades unions, 
labour organizations, the relations between labour and capital, 
and other subjects of interest to workingmen throughout On- 
tario, with such information relating to the commercial, in- 
dustrial and sanitary condition of workingmen, and the 
permanent prosperity of the industries of Ontario, as the 
Bureau may be able to gather. 63 V.,c. 14, 5s. 3. 


Repent. 5. Chapter 14 of the Acts passed in the sixty-third year 
of Her late Majesty’s reign is repealed. 


CHAPTER 


eee eee eee 


1910 IMPROVEMENT OF HIGHWAYS. Chap. 14. 
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CHAPTER 14. 
An Act to amend the Act for the Improvement of 
Public Highways. 

Assented to 19th March, 1910. 

IS MAJESTY, by and with the advice and consent of 

the Legislative Assembly of the Province of Ontario, 

enacts as follows :— 

AL. Section 11 of The Act for the Improvement of Public ¢. 36 | - 


Highways, is amended by adding the following as subsection 


f 


(2) The county council shall, in respect to said roads, Gowers of 
have all the rights, powers, benefits and ad-Couneil over 
vantages conferred either by by-law or contract assumed. 
or otherwise, upon the local municipality or 
municipalities which had jurisdiction over said 
-roads before said roads were assumed by such 
county council, and the said county council may 
sue upon such rights or under such agreements 
or by-laws in the same manner and to the same 
extent as the said local municipality or munici- 
palities might have done if-such roads had not 
been adopted as county roads. 


CHAPTER 
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ce. 18, 8. 3 
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CHAPTER 15. 


An Act toamend The Temiskaming and Northern 


Ontario Railway Act. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


1.—(1) In lieu of the allowance of $3,500 per annum 
provided for the Chairman of the Temiskaming and 
Northern Ontario Railway Commission by section 3 of 
The Temiskaming and Northern Ontario Railway Act the 


Chairman shall receive an honorarium at the rate of $5,000 


per annum. 


(2) This section shall take effect as from the first day of 


May, 1909. 


2. Section 4 of the said Act, as amended by section 2 of 


the Act passed in the 9th year of His Majesty’s reign, Chap- 
tered 18, is further amended by adding thereto the follow- 
ing section: 


(3) The Commission, subject to the approval and 


direction of the Lieutenant-Governor in Council, 
may construct and operate an extension of said 
line of railway from a point on the main line 
thereof between mileage 205 near Matheson 
Station and mileage 228 in the Township of 
Calvert in a westerly and southwesterly direc- 
tion to a point on or near the Mattagami River 
in the vicinity of the Township of Mountjoy 
in the District of Sudbury, a distance of about 
forty miles; and subject as aforesaid shall have 
and may exercise the like powers with respect 
to the extension authorized by this subsection 
as it has and may exercise with respect to the 
railway authorized by subsection J. 


CHAPTER 
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CHAPTER 16. 


An Act respecting The Hydro-Electric Power 
Commission of Ontario. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 
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1. It is declared that section 10 of The Power Com-Powers of 


entry for 


nussion Amendment Act, 1909, conferred upon “ The construction 


of line, ete., 


Hydro-Electric Power Commission of Ontario” absolute under 


9 Hdw. VII., 
10. 


authority without the consent of the owners or persons in-c. 19, a. 


terested and without any pre-requisite or preliminary action 
or proceeding whatsoever, and without any other sanction 
or authority, to enter upon any lands required for the pur- 
pose of constructing, erecting, maintaining and operating 
thereon the transmission lines and works in connection there- 
with referred to in said section and to retain possession 
thereof for such time as the Commission should think proper 
and under agreement with the owners or persons interested 
or without their consent and without any pre-requisite or 
other sanction or authority whatsoever to take and acquire 
such right, title, privilege, easement, or interest in, over, 
upon or in respect of or relating to said lands as to the 
Commission might seem desirable or expedient. 


2. Whenever the Commission acts or has acted unde 


r Right of 
owner to 


the authority conferred by said section 10 compensation shallcompensstion. 


be made to the owners or persons interested for all damage 
to said lands necessarily resulting from the exercise of the 
powers granted to the Commission by said section. Provided 
always that in fixing such compensation regard shall in all 
cases be had to the nature and extent of the estate, right, 
privilege, easement or interest which the Commission de- 
cides to take and acquire in, over, upon or in respect of the 
said lands, and any assessment of damage shall be based 
thereon. The claimant shall present his claim for damages 
to the Commission in the manner provided for presentation 
of claims under Section 40 of The Ontario Public Works Act, 
and the provisions of said Section 40 shall apply in respect of 

uch 


10 Hdw. VIL., 


@: Ui, 
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such claim, and in the event of no agreement being arrived 
at the amount of such damage may be determined by arbi- 
tration under The Ontario Public Works Act, in which ease 
the provisions respecting arbitration contained in the said 
Act shall, mutatis mutandis, apply, or should such claimant 
elect by notice in writing within one month from the entry 
on and taking possession by the Commission, the amount 

9 Edw. vit, Of such’compensation shall be determined in the manner 

EsOOs provided by The Arbitration Act and subject to the pro- 
visions thereof. 


divotion of & When the Commission has agreed on the purchase 

compensation. nrice or rental, or the amount of compensation has been de- 
termined by arbitration under either of the said Acts, all the 
provisions of The Ontarto Public Works Act as to payment or 
other disposition of the moneys payable in respect of the 
estate, right, title or interest purchased, leased or taken 
by the Commission and as to the vesting of such estate, right, 
easement or interest, and the title thereto, in the Commis- 
sion shall mutatis mutandis apply. 


7 Edw. VIL, ‘ ae : 
c. 19, 5. 22 4. Section 22 of The Power Commission Act ig amended 


amendea- by substituting for subsection 4 the following subsection :— 

Orders and 

roi meh abe (4) The Commission may from time to time make 
orders and regulations as to the construction, 
operation, protection, and inspection of the 
works, plant, machinery, appliances and equip- 
ment for transmission and distribution of elec 
trical power by municipal corporations, and 
railway, power, or transmission companies. 


eect (peed (5) Any municipal corporation, company or person 

herds alg doe neglecting or refusing to obey and carry out the 
order or direction of the Commission or the 
member thereof before whom the complaint was 
heard, or to comply with any order or regulation 
under the next preceding subsection, in addition © 
to any other liability, shall forfeit to His Majesty 
for the uses of the Province the sum of $100 
for every day during which such refusal or 
neglect shall continue. 6 Edw. VII., ec. 15, 
s, 19. 

2 iss” =. Section 2 of The Power Commission Amendment Act, 

smended. 1909, is amended by adding thereto the following clauses: 

Qity of * (f) By adding the Corporations of the City of Hamil- 

and Town of ton and the Town of Tillsonburg as parties of 


the 
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the second part, and inserting in said schedule 
the word “Hamilton” in Column 1 and in Col- Parties to 
umns 2, 5, 6 and 7 opposite that word the fig- 
ures “1,000,” “17.92,” “84,384,” and “3,620,” 


and 


the word “Tillsonburg” in Column 1, and 


in Columns 2, 5, 6, and 7, opposite that word, 


the 


figures “500,” “33.00,” “84,713” and 


“6 899.” 


(g) By striking out paragraphs 1 (b), 2 (b), 10, and 
the last sentence of 11, and substituting there- palities 
for respectively :— 


1.—(b) On June 1st, 1910, or on any earlier date 


on which the Commission may be prepared 
to supply the same after one month’s 
notice from the Corporation. to supply 
1,000 horse power to the Corporation with- 
in the limits thereof, ready for distribution, 
at approximately the voltage set forth in 
Column 4 of the schedule hereto, and ap- 
proximately 25 cycles per second. 


2.—(b) The Corporation of the City of Hamilton 


shall not be bound to take power exclusively 
from the Commission, and shall at all 
times be at liberty to take power from any 
other source, or generate power, and the 
power supplied by the Commission may 
be used by the Corporation of the City of 
Hamilton for any purpose, except as set 
forth in paragraph 11 hereof. 


10.—(a). The Commission shall at least annually 
adjust and apportion the amounts payable - 


(b) The 


by municipal corporations for such power 
and such interest, sinking fund, line loss, 
and cost of operating, maintaining, re- 
pairing, renewing and insuring the line 
and works, “ rateably according to the dis- 
tance from Niagara Falls and amount of 
power supplied to the Corporation of the 
City of Hamilton, subject to the provisions 
of paragraphs 10 (b) and (c).” 


Municipal Corporation of the City of 
Hamilton shall be entitled, in respect of 
the said amounts payable by the said Muni- 
cipal Corporation, to any reduction that 
may be due to increase in the quantity of 
power supplied to the said Municipal Cor- 
poration. 


(¢) 
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(c) The said Municipal Corporation shall not be en- 
titled, in respect of said amounts, to any 
reduction that may be due to increase in 
the quantity of power supplied by the Com- 
mission to any other corporations or parties. 


(d) At any time prior to the 31st December, 1910, 
the said Municipal Corporation may agree 
to insert paragraphs 2 (b) and 13 (a) and 
(b) of the agreement of May 4th, 1908, in 
this agreement, and thereafter paragraph 
10 (b) of this agreement shall be of no 
effect, and the said Municipal Corporation 
shall be entitled to all rights and benefits 
of said agreement of May 4th, 1908, as if 
originally a party thereto. 


No power shall be supplied by any municipal cor- 

of poration for the purposes of any railway, 

or for distribution other than by the muni- 

cipality, without the written consent of the 
Commission. 


(h) By adding to paragraph 4: 


Said meters shall be located by the Commission so 


as to prevent discrimination in the measure- _ 


ment of the quantity of power supplied to 
each municipality. 


(7) By striking out paragraph 13 and numbering 
paragraphs 14 and 15, 13 and 14. 


(7) The variations in the preceding subsections (g), 
(h) and (t) shall apply to the contract with 
the Corporation of the City of Hamilton 
only. 


By-laws of 6. By-law numbered 906 of the said Corporation of the 

Tillsonburg City of Hamilton, and by-law numbered 605 of the Town of 

confirmed. Tillsonburg, are declared to be sufficient, legal, valid and 
binding for the purpose thereof, and the contract executed 
by the said Corporations and the Commission shall be legal, 
valid and binding on the parties thereto, notwithstanding 
that the provisions of the first sentence of paragraph 11 have 
not been fully complied with. 


CHAPTER 


=. 
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An Act respecting the Department 
of Agriculture. 


Assented to 7th March, 1910. 


lel IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. This Act may be cited as “ The Department of Agri- Short title. 
culture Act.” 


2. In this Act {nterpretation. 


(a) “ Department” shall mean the Department of “Department” 
Agriculture. 


(b) “Minister”? shall mean the Minister of Agri- “Minister.” 
culture. 


3. The Department of the Government of Ontario known Denarieent of 
as the Department of Agriculture is continued and shall be continued. 
presided over by a Member of the Executive Council who 


shall be known as the Minister of Agriculture. 


4. The Lieutenant-Governor in Council may appoint a Deputy z 
Deputy Minister of Agriculture and such other officers and 
clerks as he may deem necessary for the proper conduct of 


the business of the Department. 


5. Subject to the provisions of the Act respecting the Hxe- Towers ot 
cutive Council, the Minister shall have the direction and 


10 Edw. vii, c.4. 
control of 


(a) The administration of the laws relating to agri- 
culture in all its branches; 


_(b) The collection of statistics and the management 
of the Bureau of Industries ; 


(c) The Ontario Agricultural College; 
(@) 
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(d) The Ontario Veterinary College; 
(e) Farm Forestry ; 
(f) Immigration and colonization ; 


(g) Inspection of factories and shops; 


(h) The administration of statutes respecting sta- 
tionary engineers. 


bowen, omén And shall have and perform such other functions, duties 


roa, and powers as may be assigned or transferred to him by the 


Commissioner T,ieutenant-Governor in Council. R.S8.O. 1897, c. 42, s. 1. 
of Agriculture. 


st renditure 6. Where an appropriation is made by the Legislature for 

Hon, or in respect of any matter under the management, direction 
or control of the Department of Agriculture or of the Minis- 
ter, the same shall be expended by the Minister in accordance 
with the provisions of the Act regulating the same, or if 
there are no such provisions, in accordance with the direc- 
tion of the Lieutenant-Governor in Council. 9 Edw. VIL, 
ce. 26, 8. 29. 


voxire lana, 4: When authorized by the Lieutenant-Governor in Coun- 
cil, the Minister may acquire by purchase, lease or otherwise 
land or buildings for the purposes of the Department. 


trMnieee~«6©6 . The Minister in each year shall submit to the 
Lieutenant-Governor a report of the proceedings of his De 
partment during the next-preceding year, and such report 
shall be laid before the Legislative Assembly forthwith, or, 
if the Legislature is not at the time in session, then within 
thirty days after the commencement of the next session 
thereof. 


BUREAU OF INDUSTRIES. 


Bureau to be 9, There shall be attached to the Department a Bureau, 


under direc- 


tion of Minis- to be styled “The Bureau of Industries,” for collecting, 
culture."  tabulating and publishing industrial information for public 


purposes. R.S.O. 1897, ce. 42, 5. 2. 


Pecos 10, The Lieutenant-Governor in Council may appoint a 
and other = Secretary of ‘the Bureau, and may also appoint such other 


officers 
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officers as may be necessary for the proper conduct of the 
Bureau. R.S.O. 1897, c. 42, s. 3. 


11, It shall be the duty of the Minister to institute in- usetut tacts 
quiries and collect useful facts relating to the agricultural Seen on 
and other industrial interests of Ontario, and to publish the $i, fo, col 
same in such manner as he deems best adapted to promote Ptblished. 
improvement within Ontario; and to procure and publish 
early information relating to the supply of grain, bread-stuffs 
and live stock in the other Provinces of the Dominion, in 
Great Britain, and in the United States and other foreign 
countries in which the Province finds a market for its sur- 
plus products, and as to the demand therefor; and the Minis- 
ter shall, on or before the first day of May in each year, 
cause to be published and distributed for the use of the mem- 
bers of the Assembly, the general report and the tabular 
abstract for the next preceding year, made by the Secretary 
to the Minister, as provided by section 138. R.S.O. 1897, 
ce. 42, 8, 4. 


12. It shall be the duty of the Secretary, under the im- pities of 
structions of the Minister, to conduct all correspondence of secretary. 
the Bureau; to send to the proper officers and persons of 
whom such service is required the schedules with instruc- 
tions approved by the Minister, for the collection of facts 
and information relating to agriculture and other industries 
in Ontario; to receive, abstract and tabulate the infor- 
mation collected and obtained, and to publish the same from 
time to time during the growing season; to prepare at the 
close of each year a general report to the Minister, including 
a tabular abstract of facts relating to land, trade, govern- 
ment, population and other subjects compiled annually from 
the departmental records iof Ontario and from other avail- 
able records; and generally to perform all work within the 
sphere of the Bureau as may be directed by the Minister. 

R.8.0. 1897, ¢. 42, s. 5. 


13. The Minister, with the approval of the Lieutenant- Arrangements 
Governor in Council, may make such arrangements as he ment of 
deems expedient with the Government of the Dominion for 
the collection and transmission of information on the agri- 
cultural, manufacturing and other interests of Ontario, or 
for obtaining for the use of Ontario such information as 
may have been collected by the Department of Agriculture of 
Canada. R.S.O. 1897, ¢. 42, 5. 6. 


14, Each collector and officer employed in collecting data Certain per- 
2 A ' sons entitled 
for the Bureau of Industries shall be entitled to receive one to copy of 
copy of the publications and reports of the Bureau. R.8.0. 7°" 


1897, c. 42, s. 7. 
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Officers of cer- 
tain societies 
and others 

to answer all 
official com- 
munications. 


10 Edw. VIL, 


(ch Wey 


When returns 
are not duly 
made to 
Department 
by munici- 
Palities. 

8 Edw. vii. 

ce. 19. 


Recovery of 
penalties, 


10 Edw. VIL., 
e. 37. 


Repeal. 
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15.—(1) The officers of all societies and associations or- 
ganized under The Agricultural Societies Act, and of all muni- 
cipal councils, school boards, and public institutions, and all 
public officers of Ontario, shall promptly answer all official 
communications from the Bureau, shall from time to time 
collect and tabulate facts according to instructions to be 
furnished them, shall make diligent efforts to supply correct 
information on all questions submitted to them, and generally 
shall act as far as practicable upon the recommendations of 
the Minister. 


(2) Any officer of any such society, association, council, 
school board or public institution making a false return of 
information, or refusing or wilfully neglecting to answer any 
question, or to fill up, tabulate and return any official 
schedule according to the instructions furnished, and within 
the prescribed times, or to furnish information relating to 
the industries of Ontario, when required so to do either by 
the Minister or by the Secretary of the Bureau, shall for! 
every such offence incur a penalty of $40. R.S.O. 1897, 
ec. 42, s. 8. 


16, In case any of the returns under the preceding sec- 
tions are not made as required, or in case any of the muni- 
cipal returns to the Bureau of Industries required under 
The Consolidated Municipal Act, 1903, or amendments there- 
to are not made, or in case the returns so made are not satis- 
factory to the Minister, the Minister may direct some com- 
petent person to examine the books and records of the office 
or person designated by statute to report thereon and to make 
the return required, and the person so directed by the Minis- 
ter shall, upon the production of his written instructions 
from the Minister, have full and free access to all the books 
and records necessary for the making up of such return, and 
any person refusing to allow the person so directed to have 
full and free access to such books and records shall for every 
such offence incur a penalty of $40. R.S.O. 1897, ec. 42, s. 9. 


17. The penalties provided by this Act shall be recover- 
able under The Ontario Summary Convictions Act. 


18. Chapter 42 of the Revised Statutes of Ontario, 1897, 
and all amendments thereto are hereby repealed. 


CHAPTER 


eee ee ee ee 
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CHAPTER?18. 


An Act respecting Agricultural Associations. 


Assented to 7th March, 1910. 


H* MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Agricultural Associa- short title. 
tions Act.” 6 Edw. VII. ¢. 17, s. 1. 


2. In this Act Interpreta- 


(a) “ Association ” shall mean any one of the organiza- ;/ Associa- 
tions referred to in sections 3 and 21. 


(b) “ Minister” shall mean the Minister of Agricul-‘‘ Minister.” 
dunes, 6 Edw. Vile? 175 .8.2: 


3.—(1) The following Associations, Societies and Organi- Certain bodies 
zations shall be or continue to be bodies corporate under the corporations. 


provisions of this Act:— 


The Fruit Growers’ Association of Ontario. 

The Entomological Society of Ontario. 

The Dairymen’s Association of Eastern Ontario. 
The Dairymen’s Association of Western Ontario. 
The Western Ontario Poultry Association. 

The Eastern Ontario Poultry Association. 

The Ontario Bee-keepers’ Association. 

The Ontario Agricultural and Experimental Union. 
The Dominion Sheep Breeders’ Association. 
The Dominion Swine Breeders’ Association. 
The Dominion Cattle Breeders’ Association. 
The Canadian Horsemen’s Association. 

The Ontario Horse Breeders’ Association. 
The Ontario Vegetable Growers’ Association. 
The Gardeners’ and Florists’ Association. 

The Ontario Corn Growers’ Association. 


(2) 
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(2) The name of the Canadian Horse Breeders’ Associa- 
tion, incorporated under The Agricultural and Arts Act, is 
hereby changed to that of The Canadian Horsemen’s Asso- 
ciation. 6 Edw. VII. « 17, s. 3; 8 Edw. VII. c. 25, s. 2; 
9 Edw. VII. ¢. 26, s. 25. 


4. The membership of each Association shall consist of 
annual subscribers and the membership fee shall be fixed 
by by-law. 6 Edw. VII. c¢. 17,8. 4. 


5. Each Association shall have a constitution and by-laws 
under which the Association shall be conducted, and the con- 
stitution and by-laws, and any change, alteration or repeal 
thereof shall be submitted. to and approved by the Minister 
before the same shall have force or effect. 6 Edw. VII. 
Gxekicus, Db: 


6. Each Association shall hold an annual meeting at such 
time and place as may be determined by by-law. 6 Edw. 
VIL e.47 eG: 


%. Each Association at its annual meeting shall elect a 
Board of Directors, the number of directors, their representa- 
tion of certain districts or classes of members, and their mode 
of selection being determined by by-law. 6 Edw. VII. ¢. 17, 
Bee 


8. The members may elect as director a person not a 
member of the Association, but the person so elected must, 
within ten days, become a member, and he shall be entitled 
to act as director only after he has become a member of 
the Association. 6 Edw. VII. e«. 17, s. 8. 


9. At each annual meeting the retiring officers shall pre- 
sent a full report of their proceedings, and of the proceed- 
ings of the Association, and a detailed statement of the 
receipts and expenditure for the previous year, and of the 
assets and liabilities, duly audited; a copy of the said report, 
and of each of the said statements of the receipts and expen- 
diture, together with a list of the members and a list of the 
officers elected, and also such general information on matters 
of special interest to each Association that such Association 
has been able to obtain, shall be sent to the Minister within 
forty days after the holding of the annual meeting. 6 Edw. 
Vive at; er 9: 


10.—(1) The directors shall, from among themselves, 
elect a President and one or more Vice-Presidents. 


cd 
The directors shall, from among themselves or other- 
wise 
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wise, elect a Secretary and a Treasurer, or a Secretary- 
Treasurer. 6 Edw. VII. c. 17, s. 10. 


(2) Except as otherwise provided for a majority of the Quorum. 
Directors of the Association shall form a quorum. 


11. The directors shall have full power to act for and on Powers of 
behalf of the Association, and all grants of money and other ‘ 
funds of the Association shall be received and expended 
under their direction, subject to the by-laws and regulations 
of the Association. 6 Edw. VII. c. 17, s. 11. 


AUDIT OF ACCOUNTS. 


12, The Minister may appoint a person who shall audit Auditing of 
the accounts of any Association, and such auditor shall pre- 
sent a report of the result of his audit to the officers of the 
Association and also to the Minister. 6 Edw. VII. c. 17, 
s, 12. 
GENERAL PROVISIONS AS TO ELEOTIONS. 


13. The members of te Association may by by-law pro- Right ot 
vide that only those members who have paid their subscrip- °°""* 
tions at least one week in advance of the annual meeting 
shall be qualified to vote at the annual meeting for the elec- 
tion of directors. 6 Edw. VII. ec. 17, s. 13. 


14, Except as otherwise provided, a vacancy occurring Vacancies in 
oy the death or resignation, or failure to qualify as member, — on 
of any officer or director may be filled by the remaining 
officers of the Association; and it shall be the duty of such 
officers to nominate and appoint a fit and proper person to 
fill the office for the unexpired term of the person so dying 
or resigning; but in the event of the remaining officers being 
insufficient to form a quorum, or if, for any reason, a 
quorum cannot be obtained, then persons to fill the vacant 
offices shall be elected in manner provided in the next sec- 
tion,, GOWEdw.- VII. en 17, 6, 14. 


15.—(1) In the event of an election of any directors of pirectors to 
the Association not being held at the time or place directed continue until 
by by-law or being for any reason illegal and void, then lvfully 
the persons in office at the time when such officers or direc- 
tors should have been elected shall continue to be, and shall 
be deemed to be, the officers of such Association until their 
successors are legally appointed. 


(2) In the event of any such non-election or illegal elec- 
tion, a special meeting of the members of the Association 


shall, 
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shall, as soon as practicable, be called in the manner pro- 
vided by this Act, for the election of such directors; and at 
such meeting the election of officers shall take place, and 
the persons elected shall thenceforth, until their successors 
are appointed, be and be deemed to be the officers of such 
‘Association. 6 Edw. VII. ¢. 17, s. 15. 


MEETING OF DIRECTORS. 


rae 16. A special meeting of the directors of any Associa- 
directors. tion organized under this Act may be called by the presi- 


dent thereof, or, in his absence or on his neglect, by the 
vice-president, or, in the absence or on the neglect of the 
president and vice-president, then by any three members of 
the Association, of which meeting at least seven days’ notice 
shall be given to each member. 6 Edw. VII. c. 17, s. 16. 


SECURITY BY TREASURER. 


ee 1%.—(1) The Treasurer of every Association before enter- 
treasurer. 
- either by joint or several covenant with one or more sure 
ties, or otherwise, as the Board of Directors may deem 
necessary, for the faithful performance of his duties, and 
especially for the duly accounting for and paying over all 
moneys which may come into his hands. 

Duty of board 3 
as to security, (2) It shall be the duty of the board in each and every 
year to inquire into the sufficiency of the security given by 


such treasurer and to report thereon; and where the same 


treasurer for any Association is re-appointed from year to 
year his re-appointment shall not be considered as a new 
term of office, but as a continuation of the former appoint- 
ment, and any bond or security given to the Association for 
the faithful performance of his duties under such reappoint- 
ment shall continue valid as against the parties thereto. 6 
Hdw Vil.-c. 17,8217: 


monies (3) If the officers of an Association neglect to procure 
adie and maintain proper and sufficient security they shall be 
obtained. personally responsible for all funds of the Association in 


the possession of the treasurer. 


Legislative 18. Each Association shall be entitled to receive from 
unappropriated moneys in the hands of the Treasurer of 
Ontario a specified sum to be placed in the estimates and 
Hh by the Legislature for each year on the following con- 
1t1ons :— 


(@) 


ing upon the duties of his office shall give such security, 


0 ee ee ee ee 


a 
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(a) That the number of bona fide members is at least 
fifty ; 


(b) That the secretary of the Association shall, on or 
before the 1st day of September in each year, 
transmit to the Minister an affidavit, stating the 
number of members who have paid their sub- 
scriptions for the current year, and the total 
amount of such subscriptions ; 


(c) That the general provisions of this Act applying to 
such Associations have been complied with; 


(d) That none of the funds of the Association, from 
whatever source derived, have been expended 
in a manner inconsistent with the purposes of 


organization of the said Association. 6 Edw. 
NEL ie. odes 18; 


19. If an Association ceases for twelve consecutive Forfeiture of 
months to do business as required by this Act and by its 202-er. 
constitution, by-laws and rules, or if the Minister is satis- 
fied, after an enquiry at which the Association was given 
due notice to appear, that the business of the Association 
is not being properly conducted, the Minister may declare 
the corporate powers of the Association forfeited. 6 Edw. 

MiECe. Lins: 19, 


WINTER FAIRS. 


20. The Ontario Horticultural Exhibition, the Ontario Certain shows 
Provincial Winter Fair and the Eastern Ontario Live Stock tions incor- ’. 
and Poultry Show shall be corporate bodies under this Act, >” see 
and the Lieutenant-Governor in Council may provide that 
the sections of this Act as far as practicable shall apply to 
these bodies, and may prescribe such constitution, rules and 
regulations as are deemed necessary. 6 Edw. VII. c. 17, 

s. 20; 8 Edw. VII. ¢. 25, s. 1. 


INCORPORATION OF OTHER ASSOCIATIONS. 


21.—(1) Upon the petition of any Association or Society Admission of 
other societies. 
not subject to the provisions of this Act, but formed for the 
purpose of advancing the interests of any branch of agricul- 
ture, being presented to the Lieutenant-Governor in Coun- 
cil, the Lieutenant-Governor may, by Order-in-Council, 
declare that the sections of this Act shall apply to the Asso- 
ciation or Society so petitioning, and thereafter the said 
sections shall apply to such Association or Society in the 
same manner and to the same extent as if it had been ineor- 
porated under this Act. 
(2) 
4s 
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(2) Every such Order-in-Council shall be published in 


the Ontario Gazette for two weeks following the date of its 
passing. 6 Edw. VII. c. 17, 8. 21. 


ADVISORY BOARD. 


tanitertive  2%.—(1) An Advisory Board for Live Stock may be 
oe formed to advise the Minister regarding matters of interest 


to the live stock industry. The Lieutenant-Governor may 

by Order-in-Council direct how the Board shall be consti- 

Ailewance for (uted and may prescribe the duties and powers of the Board. 
@Epenses. . 

(2) Members of the Advisory Board shall receive an 

allowance for their time and for their necessary travelling 

expenses in attending meetings of the Board, or a Com- 


mittee of the Board. 6 Edw. VII. ¢. 17, s. 22. 
FARMERS AND WOMEN’S INSTITUTES. 


Women's In 23.—(1) The formation of Farmers’ Institutes and of 

ware Women’s Institutes for the purpose of disseminating in- 
formation in regard to agriculture, and of improving 
domestic life shall be permitted under this Act, and the same 
shall constitute Associations under this Act. 


(2) The Lieutenant-Governor in Council may, upon re- 
commendation of the Minister, make rules and regulations 
providing for the number and location of the Farmers’ 
Institutes and Women’s Institutes, for the general guidance 
and direction of the same, and fixing the grants and condi- 
tions upon which the grants are to be paid. 6 Edw. VII. 
@. i, Seno, 


Right of such Institutes to affiliate with a Public Inbrary. 
9 Edw. VII. c. 80, s. 16. 
Repeal. 
24. Chapter 17 of the Acts passed in the 6th year of His 
Majesty’s reign and all amendments thereto are repealed. 


CHAPTER 


1910 


AGRICULTURAL SOCIETIES. 


Chap. 19. 


CHAPTER 19. 


An Act respecting Agricultural Societies. 


SHORT TITLE, s. 1. 

INTERPRETATION, Ss. 2. 

EXISTING SOCIETIES 
s. 3. 

MINISTER TO DECIDE QUESTIONS 
ARISING UNDER THE ACT, s. 4. 

INSPECTION, s. 5. 

ORGANIZATION, ss. 6-8. 

DIRECTORS, ss. 9-11. 

OBJECTS OF SOCIETIES, s. 12. 

ANNUAL MEETINGS, ss. 18, 14. 

REPORTS TO BE FILED, s. 15. 

By-Laws, s. 16. 

MEETINGS OF DIRECTORS, s. 17. 

SOCIETIES TO BE BODIES CORPOR- 
ATH, 1s: 18; 

JOINT OWNERSHIP (a 
GROUNDS AND BUILDINGS, Ss. 
19. 

DISSOLUTION OF UNION SOCIETIES, 
ss. 20, 21. 


CONTINUED, 


FAIR | 


Assented to 7th March, 1910. 


ANNUAL RETURNS TO DEPART- 
MENT, s. 22. 

GRANTS OF PROVINCIAL FUNDS, ss. 
23-25. 

HORSE-RACING PROHIBITED, s. 26. 

EXHIBITIONS, ss. 27-29. 

APPOINTMENT OF CONSTABLES AT 
EXHIBITIONS, ss. 30, 31. 

PROHIBITION OF CERTAIN SHOWS 
AND PERFORMANCES, ETC., S. 
Bye 

POWERS OF CONSTABLES, s. 33. 

PROVISIONS AS TO ELECTION OF 
OFFICERS, Ss. 34-37. 

SPECIAL MEETINGS OF DIRECTORS, 
s. 38. 

SECURITY BY TREASURER, s. 39. 

MUNICIPAL AID TO SOCIETIES, s. 
40. 

REPEAL, s. 41. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows:— 


1, This Act may be cited as “ The Agricultural Societies short title. 
Act.” 6 Edw. VIls,.¢. 16, s.'1. 


2. In this Act— 


Interpretation, 


(a) “Department” shall mean the Department of Agri- 
culture ; 


Department, 
(b) “Minister” shall mean the Minister of Agriculture yinister, 
for the Province of Ontario; 


(c) “ Society ” or “ Societies” shall mean any Agricultural society. 
society or societies formed under this Act or The Agriculture 
and Arts Act, or under any former Agriculture and Arts pey. stat.c. 43, 
Act. 
(@) 
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iiiont. (d) “Superintendent” shall mean the Superintendent 
of Agricultural Societies. 6 Edw. VII. ¢. 16, s. 2. 
ees 3. All agricultural societies organized under The Agri- 


Rev. Stat: culture and Arts Act, shall be continued except in so far 


as they may be altered or affected by this Act. 6 Edw. 
Wc. 1626.49. 


Minister one) 4. The Minister may decide all matters of doubt or dis- 
arising/under yyte as to the working or construction of this Act, and his 
decision shall be final, except that an appeal therefrom may 
be made to the Lieutenant-Governor in Council. 6 Edw. VII. 
c. 16, s. 4. 
Poe 5. The Minister may appoint a person to inspect the 
books and accounts of any society receiving Government 
aid under this Act, and may empower such person to sum- 
mon witnesses and enforce the production of documents be- 
fore him, and to take evidence upon oath in regard to such 
inspection ; and all officers of any such society, whenever re- 
quired so to do, shall submit the books and accounts thereof 
to such inspection, and shall truly to the best of their knowl- 
edge answer al] questions put to them in relation thereto, or 
to the funds of such society. 6 Edw. VII. ¢. 16,5. 5. 
Organization. —_ 6,—(1) Subject to the provisions of the following sub- 
sections a society may be organized in any section of the 
Province. 


Limitation as 


ae ae: (2) A society shall not be organized within 20 miles of an 

from nearest existing society, organized under this Act, or under The Ag- 
riculture and Aris Act, or under any former Agriculture 
and Arts Act, unless the physical or other natural conditions 
of the adjoining country are such that the formation of such 
society will not injuriously affect the nearest adjoining 
society. 

Application” (8) An application for permission to organize a new 

organize wit® society at-a specified point that is within 20 miles of the 

ae headquarters of an existing society, shall be made in writing 
to the Minister, and shall set forth clearly and fully the 
facts of the situation, and shall be signed by at least sixty 
of the persons desirous of forming such society, except in 
provisional judicial districts or unorganized counties, where 
the number shall be at least 40. 


Arbitration. (4) Upon receipt of such application the Minister shall 
instruct the Superintendent to confer with and, if necessary, 
to call a special meeting of the officers of the existing society 
whose headquarters are at the point nearest to the point at 
which it is proposed to form a new society, at which meeting 


such 
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such ahaa by resolution, shall declare themselves as being 
in favour of or opposed to the granting of the application. 


(5) Should the resolution be in favour of granting the 
application, the Lieutenant-Governor in Council may grant 
permission for the formation of the society. 


(6) Where the granting of: the application is opposed, the 
Superintendent shall call upon the existing society and upon 
the petitioners each to appoint one arbitrator, and the two 
arbitrators shall appoint a third arbitrator, and the three 
arbitrators shall consider the granting of the application, and 
they or a majority of them shall make a recommendation 
thereon to the Minister. 


(7) If either the signers of the petition or the officers When Minister 
of the existing society refuse to appoint an arbitrator, the 
Minister may grant or refuse the application, as he may deem 
best. 


(8) The parties concerned in all such disputes shall de- Pept te. os, 
posit with the Department such moneys as may be required 
to pay all expenses conected therewith, such payment to be 
made according to the decision of the arbitrators, or a major- 


ity of them. 6 Edw. VII. c. 16, s. 6. 


° ° x Mode of 
%. The mode of organization shall be as follows :— pieanieation. 


(a) A declaration, Form 1, shall be signed by persons Declaration of 

residing within ten miles of the point designated 
as the headquarters of the society desiring to 
organize a society under this Act. The number 
of such persons shall be at least 60, except in 
the case of societies organized in provisional 
judicial districts and unorganized counties, where 
the number shall be at least 40; 


(b) No person shall be considered a member of any Qualification of 
society for any year unless he shall have paid reat 
at least one dollar into the funds of that society 
as membership fee for that year; 


(c) Subject to the by-laws of the society, a firm or Firms andcom- 
an incorporated company may become a mem- Panics may be 
ber of any society incorporated under this Act 
by the payment of the regular fee, but the 
name of one person only shall in any one year 
be entered as the representative or agent of such 
firm or company, and that person only shall as 
such exercise the privileges of membership in 


the society; 
(d) 
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(d) Within one month after the membership fees of the 


signers thereof have been paid the said declara- 
tion, with the names and addresses of the signers, 
shall be transmitted to the Minister, who shall 
thereupon authorize a person to call the first meet- 
ing for the organization of the society ; 


(c) The first meeting of the society shall be held be- 


tween the 15th and the 21st days inclusive of 
January next ensuing, at the point designated as 
the headquarters of the society, of which meeting 
at least two weeks’ public notice shall be given 
by advertisement in one or more newspapers 
published in the county or district, and also by 
printed placards or bills posted in local places of 
common resort; 


(f) At the said first meeting there shall be elected 


a president, a first vice-president, a second vice- 
president, and not more than nine other direc- 
tors, who shall be duly qualified members of 
the society, or who must become so within 14 
days after their election, and who together 
shall form the board of directors, a majority 
of which board shall reside within ten miles of 
the place designated as the headquarters of the 
society ; 


(g) At the said first meeting the society shall appoint 


two auditors for the ensuing year; 


(h) The board, from among themselves, or otherwise, 


shall appoint a secretary and a treasurer, or a 
secretary-treasurer, who shall remain in office 
during pleasure, and shall by virtue of his office 
be a member of each committee appointed, and 
may be given the powers of managing-director 
acting under the control and with the approval 
of the board of directors ; 


(1) The board, from among themselves, may appoint an 


executive committee of not more than five mem- 


bers, to perform such duties as the board, by 
resolution, may specify; 


(7) A report of the organization meeting, certified 


by the president, the secretary and the convener, 
and containing a statement of the number of 
members and a list of the officers elected and ap- 
pointed, shall be sent to the Department within 
one week after the holding of the meeting. 6 
Edw. VII. ¢. 16, s. 7. 


8. 


a 


a a 
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8.—(1) Upon the receipt of such report the society so Seciety when 


organized shall be deemed an agricultural society, within beedecmed an 
the meaning of this Act, and shall bear the name designated society. 
in the declaration as the headquarters of the society, or such 

name as may be determined by the members and approved by 


the Minister. 


(2) For the purpose of this Act, the headquarters of any Headquarters: 

society shall be the place at which the said society held 
its last annual exhibition, or which it has designated by 
by-law or resolution, at a meeting duly called for the pur- 
pose, as its headquarters or place of holding its exhibition, 
a certified copy of which by-law or resolution shall be 
forwarded to the Department, and the said society shall 
thereafter be designated by the name of the said place, or 
by such name as may be determined by the members and 
approved by the Minister. 6 Edw. VII. c. 16,5. 8. 


9.—(1) The Minister may authorize the society to elect at Directors. 
its first or at any subsequent meeting not more than six per- 
sons as directors, in addition to those hereinbefore .provided 
for. 


(2) A society may appoint not more than six honorary Honorary 


directors, but such directors shall not have the right to vote 
or take part in meetings of the board of directors. 6 Edw. 
VII. ¢@ 16, s. 7, (74 and i). 

10. Upon the recommendation of the Superintendent of Fasten of 
Agricultural Societies, the Minister may authorize any ‘rectors. 
society to elect six directors in addition to those already 
provided for. 9 Edw. VII. c. 23, s. 2. 


11. At the said first meeting, and at any subsequent meet- Quorum. 


ing of any society ten members shall form a quorum. 6 Edw. 
Wie cielo srt (os 


12,—(1) The object of a society shall be to promote im- Obiects of 
provement in agriculture, horticulture, arboriculture, domes- 


tic industry, manufactures and the useful arts 


(a) By awarding premiums for live stock (other than 
grade breeding males) for agricultural or horti- 
cultural implements and machinery, for the 
production of grain and of all kinds of vege 
tables, plants, flowers, fruits, home manufac- 
tures, and generally for excellence in any agri- 
cultural or horticultural production or operation, 
article of manufacture or work of art; 


(0) 
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(6) By organizing plowing matches, holding seed 
fairs, spring stallion and bull shows, competi- 
tions respecting standing crops, and for the 
best or best managed farms; 


(2) A society which expends any of its funds for any pur- 
pose of owning or distributing pure’ bred regis- 
tered animals, and seeds and plants of new and 
of valuable kinds; 


(d) By promoting the circulation of agricultural 
periodicals ; 


(e) By offering prizes for essays on questions of 
scientific inquiry relating to agriculture, hor- 
ticulture, domestic industries, manufactures and 
the useful arts; and 


(f) By taking action to eradicate poisonous and noxious 
insects and weeds. 
ed (2) A society which expends any of its funds for any pur- 
to forfeit grant. nose inconsistent with those herein mentioned, shall forfeit 
all claim ‘to. participate in the legislative grant. 6 Edw. 
Vi e1Gi5.792 


eet meet= —-13.—(1) The annual meetings of the several societies 


shall be held between the 15th and the 21st days inclusive of 

January of each year, at the headquarters of the society and 

at the hour of one o’clock in the afternoon. At any such 

meeting only those who have paid their subscription for the 

ensuing year shall be entitled to vote. 

ss 
Notice of 
meetings, 


(2) At least two weeks’ previous notice of any such meet- 
ing shall be given by advertisement in one or more news- 
papers published in the municipality or municipalities in 
which the society is organized, and also by printed placards 
or bills posted in places of common resort, or by sending such 
notice by registered post, mailed to the last known post office 
address of each member of the society in good standing, such 
notices to be mailed at least one week previous to, and to 
state the time and the place of the meeting. 


notheldat © (3) In ease a society shall, through any cause, fail to 
appointed = hold its annual meeting at the time appointed, the Minister, 


on petition of the President and Secretary, may appoint a 
time for holding the same before the first day of March in 
the same year, the meeting to be called as for the regular 
annual meeting, and this meeting shall be taken for all pur- 
poses as the annual meeting of the society. 


(4) 
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(4) In the event of the annual meeting not being held Forfeitare of 
as provided for in this Act, or in the event of the number ing not held. 
of members on the first day of September in any year being 
less than the number required for organization, the society 
shall have no further claim to participate in the legislative 
grant, and shall be deemed to have been dissolved ; but the di- 
rectors elected at the last properly constituted meeting of the 
society prior to the said first day of September shall be the 
trustees of the assets of the society until the same are dis- 
posed of by the order of the Minister. 


(5) Where a society is dissolved or ceases to exist it shal] Reorganization 
be reorganized only by proceeding under section 7 and in 
accordance with section 6. 

(6) Upon being notified or becoming aware of the disso- S72 us assets, 
lution of any society under the provisions of the preceding 9) aikoiuion. 
subsections the Minister may order the directors to deliver 
over to the Department the assets, if any, remaining after all 
just debts have been paid. 6 Edw. VII. ¢. 16, s. 10. 


14. In addition to any other business the following busi- Business at 


annual 


ness shall be transacted at the annual meeting :— meeHne. 


(a) The board of directors shall present at such meet- Seport of 
ing a report of their proceedings for the past 
calendar year, in which shall be stated the 
names of all the members of the society, the 
amount paid by each being set opposite to his 
name, the amount offered and also the amount 
awarded in prizes for each kind of live stock, 
agricultural products, implements, domestic 
products or other objects respectively, and the 
number of entries in each class, together with - 
such remarks and suggestions upon the agricul- 
ture and horticulture of the district, and the 
arts and manufactures therein as they are en- 
abled to offer ; 


(b) The board of directors shall present a detailed See een 
statement of the receipts and expenditures for °*Penditures: 
the preceding year, also a statement of the 
assets and liabilities of the society at the end 
of the year, certified to by the auditors ; 


(c) The officers and other directors specified in clause Blection of 
(f) of section 7, qualified as therein provided, 
shall be elected by the members, and auditors 
shall be appointed for the ensuing year. 6 Edw. 
VII. ¢. 16, s. 11. 
15. 
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Reports tobe 1.5, The said reports shall, if approved by the meeting, be 
filed. placed on record in the books of the society, and shall also 
be sent within one month to the Department, and the Minis- 
ter may require all such reports to be made out on schedules 
to be supplied by the Department in such form as he may 
direct. Failure to comply with these requirements shall be 
sufficient to forfeit all claim, on the part of the society, to 
participate in the legislative grant. 6 Edw. VII. c. 16, s. 12. 


By-laws and j 
fagnli tious; 16.—(1) The members of each society may, at an annual 


meeting or at a special meeting, of which two weeks’ previous 
notice has been given by advertisement in the manner re- 
quired by subsection 2 of section 13, make, alter and repeal 
by-laws and regulations for the general management of the 
society; subject to these by-laws and regulations, the board 
of directors shall have full power to act for and on behalf of 
the society, and all grants and other funds of the society 
shall be received and expended under their direction. 

cae (2) On petition of thirty members of any society, the sec- 
retary shall call a special meeting for the consideration of 
such matters as may be set forth in the petition. The meet- 
ing shall be advertised in the manner prescribed by subsection 
2 of section 18, and the advertisements shall state the nature 
of the business to be transacted. 6 Edw. VII. c. 16, s. 18. 


Meetings of 


board of 1%. The first meeting of the board of directors of 4a 

aR society may be held upon the day of the annual meeting, and 
the subsequent meetings shall be held pursuant to adjourn- 
ment or be called by written notice given by authority of the 
president, or, in his absence, of the first vice-president, or in 
the absence or on the neglect of the president and first vice- 
president, then on the written request of any three of the di- 
rectors, at least one week before the day appointed, and at any 
meeting five shall be a quorum. 6 Edw. VII. ec. 16, s. 14. 


pocieties to be: 18.—(1) Every society shall be a body corporate, with 


porate. power to acquire and hold land as a site for fairs and exhibi- 
ticns and, subject to the approval of a meeting of the society 
called for the purpose, to sell, mortgage, lease, or otherwise 
dispose of the same, or any other property held by such 
society. 


sgate vonsiicr (2) At least two weeks’ previous notice of such meeting 
disposition of shall be given by advertisement in one or more news- 
papers published in the county or district and by printed 
placard; and at such meeting only those persons shall be 
entitled to vote who are members for the current year and 


who were members for the two previous years. 
(3) 
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(3).—(a) If the owner of the land selected as a site for Acaviting site, 
arbitration to 

fairs and exhibitions approved of at a meeting 4x price. 
of the society called for that purpose, refuses to 
sell the same or demands therefor a price deemed 
unreasonable by the board of directors then such 
owner and such-board of directors shall each 
forthwith appoint an arbitrator, and the arbitra- 
tors so chosen shall appoint a third arbitrator, 
and such arbitrators or a majority of them shall 
determine the value of such land; 


(b) If the directors or the owner of such land neglect ApPgintment 

or refuse to a_point an arbitrator, the Senior 
Judge of the County or District Court of the 
county or district in which the land lies may 
on the application of the party who has so 
appointed an arbitrator and on notice to the 
opposite party, appoint an arbitrator on behalf of 
the party so neelecting or refusing to appoint an 
arbitrator ; 


Powers of 
(c) The arbitrators so chosen shall have the power to Atbitraters. 
hear and determine all claims or rights of en- 
cumbrancers, lessees, tenants or other persons 
as well as those of the owner of the land re- 
quired for the purpose of such site upon notice 
in writing to every such claimant or person; 


(d) Upon payment by the directors of the amount deter- Payment of 
mined by a majority of the arbitrators appointed “°™P°"""™" 
as aforesaid, to the owner or other persons en- 
titled thereto, the land may be taken and used for 
the purposes aforesaid ; 

(e) Any award for a site for fairs and exhibitions made Award to be 
and published under this Act, if there be no property. 
conveyance, shall be deemed ‘thereafter to be. 
the title of the society to the land mentioned in’ 
it, and shall be a good title thereto against all 
persons interested oa the land in any manner 
whatever and shall be registered in the proper 
registry office, on the affidavit of the secretary and 
treasurer or secretary-treasurer of the directors 
verifying the same; 


(f) The parties concerned in all such disputes shall Expenses of 
pay all the expenses incurred in regard to them, = 
according to the award or decision of the arbitra- 
tors or a majority of them. ) 

(4) The provisions of subsection 3 shall be exercised only onsent ot 
by consent of the Lieutenant-Governor in Council. 6 Edw. Governor to 
VII. <¢. 16, Ry ala, proceedings. 

19 
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19. Any township society and town or village munici- 
pality that had, prior to the 4th day of March, 1868, jointly 
purchased and held any lands or buildings for the purpose 
of agricultural fairs or exhibitions, may continue jointly to 
hold such lands or buildings, or may sell, mortgage, lease or 
otherwise dispose of the same, subject to the approval of a 
meeting of the society as provided in section 18. 6 Edw. 
Vidic ca206. 


20. Where two or more municipalities have been united 
under the provisions of The Agriculture and Arts Act, 
R.S.0. 1897, ¢. 48, or any former Agriculture and Arts 
Act to form a township society, a dissolution of such union 
society may be effected in the following manner: a petition 
requesting a dissolution and the organization of new 
societies shall be signed by a majority of the members re- 
siding in any one of the municipalities and shall be forwarded 
to the Minister, and if the number so signing is equal to 
the number required for the organization of a new society 
as provided by section 7, the Minister shall direct that new 
societies shall be organized in the manner prescribed in that 
section, and the former union society shall thereupon become 
dissolved and cease to exist. 6 Edw. VII. c. 16, s. 17. 


21. On the dissolution of a union society the assets 
of the said society shall be equitably apportioned or divided 
by arbitrators, or a majority of them, one to be appointed 
by the board of directors of each of the new societies, and 
another arbitrator to be chosen by the arbitrators so ap- 
pointed, or in the event of the said arbitrators failing to 
choose such arbitrator within ten days after being appointed, 
then the Senior Judge of the County or District Court 
having jurisdiction in the county or district shall appoint 
such arbitrator. 6 Edw. VII. c. 16, s. 18. 


22.—(1) On or before the first day of March of each 
year, the officers of every society shall send to the Depart- 
ment an affidavit, Form 2, stating on forms to be provided 
by the Department, the act financial transactions of the 
society during the previous year. This statement shall set 
forth ‘plainly ee number of members of the society in good 
standing, the amount of moneys paid in prizes for horses, 
cattle, sheep, swine, poultry, articles of domestic manufacture, 
other products of the farm, orchard and garden and for such 
other purposes as are set forth in section 12; and such moneys 
shall be considered to have been expended for agricultural 
purposes.. 


(2) In the ease of societies holding a spring stallion show, 

a spring bull show, a combined spring stallion and bull show, 
or a spring seed fair, the officers of such societies shall send 
to 
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to the Department on a separate form to be provided by the 
Department, within thirty days after the holding of such 
spring show or fair, an itemized statement showing the re- 
ceipts and expenditures in connection therewith, together with 
the number of entries. 


(3) Any society failing to send in the statement within 
the prescribed time shall forfeit all claim to share in the 
legislative grant for the current year. 6 Edw. VII. c. 16, 
s. 19. 


23. Every society shall be entitled to receive a grant out 
of the unappropriated moneys in the hands of the Treasurer 
of the Province, to bé paid on the recommendation of the 
Department, and upon the following conditions :— 


(a) That the number of paid-up members for the cur- 
rent year is not less than sixty, except in the case 
of societies organized in provisional judicial dis- 
tricts or unorganized counties, where the number 
of paid-up members must not be less than forty: 


(b) That all reports and returns required by this Act 
have been made to the satisfaction of the Min- 
2 ister ; 


(c) That the annual meeting has been held as required 
and officers elected, in accordance with section 
14; 


(d) That the objects of the society as prescribed by 
section 12, have been strictly adhered to, and 
that none of the funds of the society, from what- 
ever source derived, have been expended in any 
manner not in harmony with these objects. 6 
Edw. VII. ec. 16, s. 20. 


24, Such amounts as may be voted by the Legislature of 
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Ontario shall be paid to the societies on the following basis, #™* 


8 Edw. VII. c. 26, s. 2 (1). 


(a) A society that has owned and maintained pure bred 
stock, for the benefit of its members, for a period 
of at least nine months during the next preceding 
year, shall receive a grant of $50 for every regis- 
tered stallion, $20 for every registered bull, $10 
for every registered boar and $5 for every regis- 
tered ram so owned. In the event of a society 
devoting its funds solely for the maintenanve of 
pure bred stock, such society shall receive a spe- 
cial membership grant of one dollar for every 
member of the society in good standing, up to 
fifty ; 
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(b) A newly organized society, during the first three 
years of its existence, shali receive a grant each 
year equal to one dollar per member up to 300 
members. 6 Edw. VII. c. 16, s. 21 (d); 9 Edw. 
VIL. e«. 23, s. 3. 


(c) The remainder of the grant voted for Agricul- 
tural Societies shall be divided among the 
societies other than new societies, in proportion 
to the amount they expended during the next 
preceding three years, for agricultural purposes. 
as shown by their sworn statements, and as de- 
fined by section 22, and there shall not be includ- 
ed in such expenditure moneys used for the pur- 
chase or maintenance of pure bred stock, for the 
holding of spring stallion shows, spring bull 
shows, or combined spring stallion and bull shows 
or for spring seed fairs. 


(7) Societies in provisional judicial districts 
and unorganized counties shall be en- 
titled to receive their grants on the 
basis of double their actual expenditure 
for agricultural purposes. 6 Edw. 
VIL. ¢. 16, 6.21 (e); Salidw.. Vale. 
26,8. 2 (2). 


(d) A society shall not be entitled to receive a total 
grant exceeding $800; 


(e) A society that holds a spring stallion show, a spring 
bull show, or a combined spring stallion and 
bull show shall receive a grant not exceeding 
$50, equal to one-half the sum expended in the 
holding of such show. 


(f) A society that holds a spring seed fair shall receive 
a grant not exceeding twenty-five dollars, equal 
to one-half the sum expended in the holding of 
such fair. 9 Edw. VII. c. 16, s. 21 (ac). 


(g) Should it be found, within one year after the 
receipt by the Department of a society’s annual 
statement, that an officer of the society has wil- 
fully made false returns with an intention to 
deceive, such officer-shall incur a penalty not ex- 
ceeding $100, recoverable under The Ontario 
Summary Convictions Act, or be liable to im- 
prisonment for a period not exceeding thirty 
days. 6 Edw. VII. c. 16, s, 21. 


25. Out of any unappropriated moneys in the hands of 
the Treasurer of the Province, a further sum not exceeding 
$5,000 shall be subject to division among The Industrial Ex- 


hibition 
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hibition Association of Toronto; The Central Canada Exhibi- 
tion Association of Ottawa, and The Western Fair Association 
of London, in proportion to the amount of moneys expended 
for agricultural purposes as set forth in section 12, provided 
that not more than $2,500 be paid to any one society, upon 
the following conditions: 


(a) That returns similar to those prescribed by sections 
14 and 22 have been made to the Minister; 


(b) That the provisions of section 32 have been strictly 
adhered to or enforced in connection with the ex- 
hibition held by the society in the last Pree 
year. 6 Edw. VII. c. 16, s. 37. 


26.—(1) Horse-racing other than trials of speed under Horse-racing 
the control and regulation of the officers of the society shall 
not be carried on during the days appointed for holding any 
exhibition by any society, at the place of holding the exhibi- 
tion or within five miles thereof. 


2) Any person who is guilty of a violation of this sec- Penalty. 
tion shall be liable to a fine not exceeding $50, recoverable 
under The Ontario Summary Convictions Act, or to imprison- 10 Kaw. VI. 
ment in the common gaol of the county for a period not” 
exceeding thirty days. 


(3) If any person is convicted under this section, the society to 
society proven to have permitted horse-racing stall pee 
debarred from receiving any portion of the legislative grant 
in the next ensuing year. 6 Edw. VII. c. 16, s. 22. 

(4) Prosecutions under this section may be made only Frosecutions 
upon the information being Jaid by a person who is a mem- 
ber of the society for the current year and who also was a 
member of the society in the previous year. 7 Edw. VII. 

c. 20, s. 1. 


2%.—(1) The exhibition of any society shall be held at Exhibitions. 
the place designated as the headquarters of the society. 

(2) When the members of any society have by by-law or Ganeine 
resolution fixed upon a place as the headquarters of the of Society. 
society, or upon any place for holding the exhibition of such 
society for any year the place so designated shall not ,be 
changed to any place within 20 miles of the headquarters of 
another society, but it may be changed to any place not 
within such radius upon the decision of a majority .of the 
qualified voters as follows :— 


(a) A special meeting shall be called by the board of 
directors, or by thirty members as provided in 
subsection (b) of section 16, for the expressed 
purpose of considering the question ; 


(b) 


Tek 


Place of exhi- 
bition to have 
necessary 
accommoda- 
tion. 


Power to with- 
hold prizes 
when fraud 
shown. 


Appointment 
of constables, 


Interfering 
with officers. 


10 Edw. VII. 
e. 37. 
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(6) At least two weeks’ previous notice of such meet- 
ing shall be given by advertisement as prescribed 


in “subsection 2 of section 13; 


(c) Only paid-up members for the current year who 
were also members in the previous year shall 
be qualified to vote; 


(d) The meeting shall be called for ten o’clock in the 


forenoon, and if a poll is demanded it shall be 
opened at once and remain open until six 
o’clock, except that-it may be closed by the 
presiding officer of the society if at any time 
one hour elapses without any vote being polled. 
6 Edw. VII. ec. 16, s. 23. 


28. The exhibitions of any society shall be held at such 
place only as shall afford sufficient accommodation for such 
exhibitions. 6 Edw. VII. c. 16, s. 24. 


29. The board of directors of any society on being made 
aware of any fraud having been committed by any member 
or exhibitor in the entry of any stock or goods in competition 
for prizes at any exhibition, shall have the power of with- 
holding the payment of any prizes that may have been award- 
ed by the judges to such members or exhibitors on such fraud- 
ulent or any other entries made at any such exhibition. 6 
Edw. VII. ec. 16, s. 25. 


KEEPING THE PEACH, ETC., AT ENXIIIBITIONS. 


30.—(1) Any Justice of the Peace having jurisdiction 
in any city, town, village or township, wherein a fair or ex- 
hibition is or is to be held, shall, on the request of the presi- 
dent or executive committee of any society, appoint as many 
policemen or constables, to be named by the society, as may 
be required. 


(2) The duty of such policemen and constables shall be, 
at the expense of the society, to protect the property of such 
society within the exhibition grounds, and to eject all per- 
sons who may be improperly within the grounds, or who may 
behave in a disorderly manner, or otherwise violate any of 
the rules or regulations of such society. 6 Edw. VII. ¢. 16, 
s. 26. 


31. If any person wilfully hinders or obstructs the officers 
or servants of any society in the execution of their duty, or 
gains admission to the said grounds contrary to the rules 
of such society, he shall incur a penalty of not less than $1, 
nor more than $20, recoverable under The Ontario Summary 


” Convictions Act, to be paid over to such society for its use 


and benefit, and in default of payment shall be imprisoned 
for a period not exceeding thirty days. 6 Edw. VII. c. 16, 
s. 27. 


32 
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32.—(1) The officers of a society may by their rules and Prohibiting 
regulations prohibit and prevent all kinds of theatrical or and perform: 
circus or acrobatic performances, exhibitions or shows, and” a 
may also regulate or prevent the huckstering or trafficking 
in fruits, goods, wares or merchandise on the exhibition 
grounds, or within 300 yards thereof; and any person who, 
after notice of such rules and regulations, violates the same 
shall be liable to be removed by the officers, policemen or 
constables of said society, and be subject to the penalty pre- 
scribed by the next preceding section. 


(2) The officers of the society shall prevent all immoral or Duty as to 
indecent shows and all kinds of gambling and all games of Improper. 
chance, including wheels of fortune, dice games, pools, coin Se 
tables, draw lotteries or other illegal games at the place of 
holding the exhibition or fair, or within 300 yards thereof, 
and any association or society permitting the same shall for- 
feit all claim to any legislative grant during the year next en- 
suing. 


(3) The officers of a society shall not allow any person to Gambling 
exhibit either publicly or to any individual any gambling 
device or to bring any such gambling device into the buildings 
or upon the grounds in or upon which the exhibition or fair 


is being held. 


(4) No person shall carry on, or assist, or aid in carry- Gambling 
. ° . prohibited. 
ing on any kind of gambling, or any game of chance, at any 
agricultural, live stock, or industrial exhibition or fair, or 

within half a mile thereof. 


(5) It shall not be lawful to sell or to have for sale on Sale of liquor 
any exhibition ground during the time of holding an exhi- prohibited. 
bition any wine, beer or spirituous liquors, and any society 
permitting the same shall forfeit all claim to any grant dur- 


ing the next ensuing year. 


(6) Any person violating the provisions of this section Penalty. 
shall incur a penalty of not less than $20 or more than B00 sae earn 
recoverable under The Ontario Summary Convictions Act. «37, 9” 


(7) This section shall apply to all exhibitions held by Apptication of 
any society. 6 Edw. VII. c. 16, s. 28. 


33.—(1) Any Dominion Police constable or Provin- Powers ot 


a Dominion and 
cial Police constable shall have the right of free entrance Provincial 
to the grounds and to all the buildings on the grounds where a 
fair or exhibition is being held under the direction of any so- 


ciety, during the time that the fair or exhibition is being held. 
(2) 
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pay a (2) Any constable or. other peace officer may, without 
gambling warning or notice, immediately seize all devices and instru- 
aeyices, etc. 


ments used by any person in connection with any kind of 
gambling or games of chance or immoral or indecent side 
show, and may arrest such person without warrant and 
take him before the nearest magistrate having jurisdiction 
there to be dealt with according to law, and every such de- 
vice or instrument after the conviction of the person con- 
cerned, shall be destroyed under the direction of the magis- 
trate before whom the case is tried. 6 Edw. VII. ¢c. 16, s. 
29. 


GENERAL PROVISIONS AS TO ELECTIONS, 


Who may vote 4 All persons not under eighteen years of age who 
_have paid the membership subscription for the year then 

next ensuing to any society, shall have the right of voting at 

the election of officers, and on all other questions submitted 

to the annual meetings of such societies. 6 Edw. VII. ec. 16. 


s. 30. 

When votes 35, No membership subscription for the ensuing year - 

recei, ~~ paid after the president or presiding officer has declared 
the poll open for the election of officers shall entitle any 
member to vote for such officers, nor shall any votes be 
received earlier than one o’clock in the afternoon nor later 
than six o’clock in the afternoon of the same day. 6 Edw. 
MD reclLGas 3s 

Vacancies in 36, Except as otherwise provided, a vacancy occurring by 

omces, 


the death or resignation of any officer of a society may be 
filled by the remaining officers thereof; and it shall be the 
duty of such officers to nominate and appoint a fit and proper 
person to fill the office for the unexpired. term of the person 
so dying or resigning; but in the event of the remaining 
officers being insufficient to form a quorum, or if for any 
reason a quorum cannot be obtained, persons to fill the vacant 
offices shall be elected in manner provided by the following 
section. 6 Edw. VII. c. 16, s. 32. 


Patlure-to.elect, — 3'7,—(1) In the event of an election of any officers of a 
society not being held at the time or place herein directed, or 
being for any reason illegal and void, the persons in office at 
the time when such officers should have been elected shall 
continue to be and shall be deemed to be, the officers of such 
society until their successors are legally appointed. 


Special'meet- (2) In the event of any such non-election or illegal elec- 
ng tn A 5 a < ° 
tions. tion, a special meeting of the members of such society shall 


be called as soon as practicable for the election of such 


officers : 


ee Se ee ee ee an 
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officers; such meeting to be called in the manner provided 
in subsection 2 of section 13 by the president, or, in his ab- 
sence or on his neglect, by the vice-president, or, in the 
absence or on the neglect of the president and vice-presi- 
dent, then by any three members of the society; and at such 
meeting the election of officers shall take place, and the per- 
sons elected shall thenceforth, until their successors are ap- 
pointed, be the officers of such society. 6 Edw. VII. « 16, 
8. 33. 


MEETINGS OF DIRECTORS. 


38. A special meeting of the directors of any society Special meet- 
may be called by the president thereof, or, in his absence or Pos 
on his neglect, by the vice-president, or in the absence or on 
the neglect of the president and vice-president, then by any 
three members of such society, of which meeting at least 
seven days’ notice shall be given to each member; and, except 
as otherwise provided for, a majority of the directors of any 
such body shall be a quorum. 6 Edw. VII. c. 16, 8. 34. _ Quorum, 


SECURITY BY TREASURER. 


39.—(1) The treasurer of every society before entering security by 
upon the duties of his office shall give such security, either by Sciew. 
joint or several covenant with one or more sureties, which 
may be in such form as the board of directors or other man- 
aging officers may deem necessary, for the faithful perform- 
ance of his duties, and especially for the duly accounting 
for and paying over all moneys which may come into his 


hands. 


(2) It shall be the duty of the board in each and every Duty of board 

year to enquire into the sufficiency of the security given by 
such treasurer and report thereon; and where the same 
treasurer for any society is re-appointed from year to year 
his re-appointment shall not be considered as a new term of 
office, but as a continuation of the former appointment, and 
any bond or security given to the society for the faithful 
performance of his duties under such re-appointment shall 
continue valid as against the parties thereto. 


(3) If the officers of a society neglect to procure and main- Personal re- | 
tain proper and sufficient security they shall be personallyioss. 
responsible for all funds of the society in the possession of 


the treasurer. 6 Edw. VII. c. 16,8. 35. 
MUNICIPAL AID TO AGRICULTURAL AND OTHER SOCIETIES. 


40,—(1) The municipal council of any city, town, village, Grants trom 
aye : ee 
county or township in Ontario may grant or loan money or Councils. 


grant 
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grant land in aid of any agricultural society formed within 
the limits of the municipality or partly within the limits of 
such municipality and partly within the limits of other 
municipalities, or wholly within the limits of an adjoining 
municipality, when such society has made the returns re- 
quired by this Act to be made to the Minister, 
provided always that the total amount or value of the 
money or land heretofore or hereafter granted or loaned by 
any municipality to an agricultural society under this sec- 
tion shall not exceed, in the case of a city, $3,000, in the 
case of a town, $2,000, and in the case of a village, $1,000. 


pe (2) If such grant is a loan of money to enable the 
municipalities. society to acquire lands, such municipality may hold the 
lands so required or may take a mortgage thereon, as 
security for the amount of such grant until the amount of 
such grant be repaid to the municipality; and any such grant 
heretofore made in accordance with the provisions of this Act 


shall be legal and valid. 


emeenrusaa. (3) Any of the said municipalities owning lands or build- 
ee ings for public purposes shall have the power to make 
agreements on such terms and for such’periods as they may 
deem expedient with any company now formed, or hereafter 
to be formed, under the provisions of chapter 196 of the Re- 
vised Statutes of Ontario, 1897, or of any amendment that 
may be made thereto, or with any agricultural society for 
the use of such lands or buildings, or either of them, or for 
the privilege of erecting on said lands (subject to such terms 
as may be agreed on) such buildings as they may require for 
agricultural and industrial shows, and to give the said com- 
panies the power of renting said grounds and buildings when 
owned by said company to any agricultural society formed 
under this Act or any amendment thereto, to and for the 
purposes of the annual show or shows of said society, and to 
grant to such company or society the power to collect during 
said show or at other times, as may be agreed, from any per- 
son wishing to go into or upon any such grounds or buildings, 
or for any privilege thereon, or for any carriage, wagon or 
other vehicle, or for any horse or other animal that may be 
taken thereon, such entrance fee or other charge as the said 
company or society may deem necessary or expedient. 6 
Edw. VII. c. 16, s. 36. 


Repeal. 41. Chapter 16 of the Acts passed in the 6th year of His 
Majesty’s reign and all amendments thereto are repealed. 


FORM 


ee 
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> FORM 1. 
DECLARATION or ASSOCIATION. 


We, whose names are subscribed hereto, agree to form ourselves 
into a society, under the provisions of The Agricultural Societies 
Act, to be called the Agricultural Society of (designating the point 
that the Department will be asked to recognize as the headquarters 
of the society), and we hereby severally agree to pay to the treasurer 
the sums opposite our respective names; and we further agree to 
conform to the by-laws and rules of the ‘said society. 


Names, $ cts. 
FORM 2. 
AFFIDAVIT AS TO MEMBERSHIP AND PAYMENTS FOR AGRICULTURAL 
PURPOSES, 
County of 
To Wit: 
ie SOL treasurer of the 


Agricultural Society make oath and say that during the year end- 
ing 31st day of December, 19 , the said Agricultural Society ex- 
pended the sum of dollars, solely for agricultural 
purposes, in accordance with the Act, as set forth in the audited 
financial statement of the Society, and that no prizes for horse races 
or special attractions, and no prize money other. than cash is included 
in the above amount, and that the number of members of the said 
Society for 19 is 
Treasurer. 
Sworn before me this 
day of 5 


Justice of the Peace for the County of 
or a Commissioner in H. C. J. 


9 Edw. VII. «. 23, s. 6. 


EXPENDITURE FOR AGRICULTURAL PURPOSES. 


Prizes paid, Horses, $ Cattle, $ Shee) sao meena lnrac.c ee 
(Prizes for horses not to include horse races.) 
Prizes paid, Pigs, $ Poultry, $ Dainvalrodueise se = lnraserue ct 
SIG EDINA GS CCUG. OrekanMe ds ccaeh itn Met rine ws, Sel agers Rs) eae 
Us SS ROOUSTANG Opher NOCH CYODS ope mse onclaeee cee ccieusic ante 
fe - sr Orchardrand Gardentproducusec swe see sents ciel sere. Rae 

ce “ Tmplements and General Manufactures........ eet tee lets 

sf “Fine Arts, $ Wadiess Works ose. ok.ec. leeseeeyioreete 

e LEE AO pei ODTECtS AONE Hi xiT DUGTOI srs, eretetcies-seraacelorets (feos taraiel 6: oxnls 
Money paid for prizes awarded in previous years ...........  Geatonn sear 
cs at Plowing Match..... ..... Weide iat Bae 

NT ghana ee “for Field Crop Competition...)..... Peas 

(Contributed by Society.) 

Meetings or Lectures for discussion of Agricultural Subjects. | Kaka cuds tes 
/Nearacenspenve or eter iors heey Sa AOR So enc ae adios BOO enon ros ener ntEor Sai 
Purchase OLAiverSLoOKs pw eames iee orcasiere Gohie we bik, laters, seaiu se, ol Da ara pclae Ler 
Burchaseiote Seedtandebel antsy pimiue: aes aires a ss he ectensio celle ye Race ee 
Keep of Stock, $ Rete ate Per rartiote otis aleeirimass ee sedeiiclaue: Seay Hispattuebas Mavs ore 
Expenses of Delegates to Fairs and Exhibitions Convention ya eee ae 


Total Cash Expenditure for Agricultural Purposes..)........... 
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Short title. 


Interpretation. 


“Department,” 


“Minister ’ 


“Superintend- 
ent”’ 


“ Society.” 


Chap. 20. 


HORTICULTURAL SOCIETIES, 


10 Edw. VII. 


CHAPTER 20. 


An Act respecting Horticultural Societies. 


SHORT TITLE, S. 1. 

INTERPRETATION, 8S. 2. 

SOCIETIES CONTINUED, 8. 3. 

MINISTER TO DECIDE DISPUTES, S. 4. 

INSPECTION OF BOOKS AND 
ACCOUNTS, 8S. 5. 

ORGANIZATION, SS. 6-8. 

OBJECTS OF SOCIETIES, S. 9. 

ANNUAL MEETINGS, S. 10. 

ANNUAL REPORTS, Ss. 11, 12. 

By-Laws, s. 138. 

MEETING OF DIRECTORS, S. 14. 

DISSOLUTION OF UNION SOCIETIES, 
S92 5L5,, 16: 

ANNUAL STATEMENTS TO BE FUR- 
NISHED TO DEPARTMENT, S. 17, 


Assented to 7th March, 1910. 


GRANT OUT OF PROVINCIAL FUNDS, 
ss. 18, 19. 

EXHIBITIONS, Ss. 20, 21. 

APPOINTMENT OF CONSTABLES, SS. 
22, 23. 

RIGHT TO VOTE AT MEETINGS, SS. 
24, 25. 

VACANCIES IN OFFICE, SS. 26, 27. 


SPECIAL MEETING OF DIRECTORS, 
s. 28. 

TREASURER TO GIVE SECURITY, 
s. 29, 5 


MUNICIPAL GRANTS 
SOCIETY, S. 30. 
REPEAL, S. 31. 


IN AID OF 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


1. This Act may be cited as “ The Horticultural Societies 


Act.” 


2. In this Act 


6 Edw. VIT. ¢. 18, s. 1. 


(a) “ Department” shall mean the Department of 


Agriculture ; 


(b) “ Minister ” shall mean the Minister of Agriculture 


for the Province of Ontario; 


(c) “ Superintendent” shall mean the Superintendent 
of Horticultural Societies ; 


(d) “Society” shall mean any Horticultural Society 
organized -under this Act or under any former 


Agriculture and Arts Act. 


3. 2. 


6 Edw. VII. «. 18, 


Be 
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3. All horticultural societies organized under The Agri- socienes.. 

culture and Arts Act shall be continued, except in so far as 

they may be affected by this Act. 6 Edw. VII. c. 18, 5. 3, Rev: stat.c. 43 


4. The Minister may decide all matters of doubt or dis- Minister to de- 
pute as to the working or construction of this Act, and his 
decision shall be final except that an appeal therefrom may , 
be made to the Lieutenant-Governor in Council. 6 Edw. VII. 


e, 18; 8:4. 


5. The Minister may appoint any person or persons to) fushection of 
inspect the books and accounts of any society receiving Gov- accounts. 
ernment aid, under or by virtue of this Act, and may empower 
such person or persons to summon witnesses and enforce the 
production of documents before him, and to take evidence 
upon oath in regard to such inspection; and all officials of 
any such society whenever required to do so shall submit the 
books and accounts thereof to such inspection, and shall truly, 
to the best of their knowledge, answer all questions put to 
them in relation thereto, or to the funds of such society. 

6 Edw. VII. c. 18, s. 5. 


ORGANIZATION. 


6. A Horticultural Society may be hereafter organized May be organ- 
ized in urban 


in any city, town or incorporated village. 6 Edw. VIT. c. 18, municipalities 
s:-6; 


%. The mode of organization shall be as follows: Organization. 


(a) A declaration, Form “1,” shall be signed by the menbersnip. 
persons residents of the municipality in which 
the society is organized who desire to organize a 
society under this Act. In the case of a city 
having a population of 30,000 or over the num- 
ber of such persons shall be at least 125; in the 
ease of a city with a population of less than 
30,000 the number shall be at least 75. Societies 
organized in towns having a population of 2,000 
or over, shall have at least 60 members, and in 
the case of an incorporated village the number 
shall be at least 50; 


(b) No person shall be considered a member of ANY Qualification 
Horticultural Society for any year unless he’ ™ 
shall have paid at least one dollar into the 
funds of that society as membership fee for 
that year ; 


(c) Subject to the by-laws of the society, a firm or an Firms and 
incorporated company may become a member 


of 
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of any society, organized under this Act, or any 
former Agriculture and Arts Act, by the pay- 
ment of the regular fee, but the name of one 
person only, in any one year, shail be entered 
as the representative or agent of any firm or 


company, and that person only shall: exercise 


the privileges of membership in the Society or 
organization ; 


(d) Within one month after the money has been so 


paid the said declaration, with the names and 
addresses of the signers of same, shall be trans- 
mitted to the Minister, who shall thereupon 
instruct the Superintendent to authorize a per- 
son to call the first meeting for the organization 
of the Society ; 


(e) The first meeting of the Society shall be held be- 


tween the 8th and 14th days, inclusive, of Janu- 
ary next ensuing, of which meeting at least two 
weeks’ public notice shall be given by advertis- 
ing in one or more newspapers published in the 
district ; 


(f ) At the said first meeting, and at any subsequent 


meetings of any Horticultural Society, ten mem- 
bers shall constitute a quorum ; 


(g) At the said first meeting there shall be elected a 


president, a first vice-president, a second vice- 
president, and not more than nine other direc- 
tors, all of whom must be members of the 
society, in good standing, or who must become 
so within fourteen days after their election, 
who together shall form the board of directors, 
a majority of which board shall reside in the 
municipality in which the society is organized ; 


(h) At the said first meeting the society shall appoint 


two auditors for the ensuing year; 


(«) The board of directors, from among themselves or 


otherwise, shall appoint a secretary and a treas- 
urer, or a secretary-treasurer, who shall remain 
in office during pleasure. The secretary or the 
secretary-treasurer, by virtue of his office, shall 


be a member of each committee appointed and 


may be given the power of managing director, 
acting under the control, and with the approval 
of the board of directors; 


(9) 
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(j ) A report of the organization meeting, certified by Revert of arst 
the president, a first vice-president, a second 
vice-president, the secretary and the convener, 
and containing a statement of the number of 
members and a list of the officers elected and 
appointed, shall be sent to the Department 
within one week after the holding of the meet- 
ings 6 dw. Vile ce. 18,-s:17: 


8. Upon the receipt of such report the society so organ- Receipt of 
ized shall be deemed a Horticultural Society, and each complete 
society so organized shall be entitled to participate in the ™’"*"™ 
legislative grant hereinafter provided, and to enjoy all the 


privileges granted by this Act. 6 Edw. VII. ¢. 18,5. 8. 


9.—(1) The objects of Horticultural Societies shall be to Ob ot 
encourage improvement in horticulture,— 


(a) By holding meetings for discussion and for hear- 
ing lectures on subjects connected with the theory 
and practice of improved horticulture ; 


(b) By holding exhibitions and awarding premiums 
for the production of vegetables, plants, flow- 
ers, fruits, trees and shrubs; 


(c) By the distribution of seeds, plants, bulbs, flowers, 
shrubs and trees in ways calculated to create 
an interest in horticulture; 


(d) By promoting the circulation of horticultural peri- 
odicals ; 


(e) By encouraging the improvement of home and 
public grounds, by the planting of trees, shrubs 
and flowers, and by otherwise promoting out- 
door art and public beauty; 


(f ) By offering prizes for essays on questions relating 
to horticulture ; 


(g) By importing and otherwise procuring and dis- 
tributing seeds, plants, shrubs, and trees of new 
and valuable kinds. 


(2) A society shall not expend more than one-half of gypenaiture 
its total receipts in any one of the lines of work mentioned. °° ¥°™: 
In the above calculation grants .or donations for any specific 
purpose shall not be considered. No society shall hold an 
exhibition or offer premiums in connection with the exhibi- 
tion of any agricultural sdciety. 8 Edw. VII. ¢. 27, s. a 

3) 
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Chap. 20. HORTICULTURAL sociEtizs. 10 Edw. VII. 


(3) None of the funds of a society shall be expended for 
any purpose inconsistent with those mentioned, and a society 
which violates any of the provisions of this and the preceding 
subsection shall forfeit all claim to the Government grant. 
6 Edw. VIL. c. 18, s. 9. 


10.—(1) The annual meetings of a society shall be held 
during the first seven days of November of each year at such 
time and place as the board of directors may determine. 
At any such meeting those members cnly who have paid their 
subscriptions for the ensuing year shall be entitled to vote. 
8. dw. Ville O ios au tl). 


(2) At least two weeks’ previous notice of any such meet- 
ing shall be given by advertisement in one or more news- 
papers published in the municipality, and also by printed 
placards or bills posted in places of common resort, or by 
sending the same by registered post to the last known post 
office address of each member of the society in good standing ; 
such notices shall be mailed at least one week previous to, 
and shall state the time and place of the meeting. 


(3) In case a society fails to hold its annual meeting dur- 
ing the first seven days of November, the Minister, on peti- 
tion of twenty members, may appoint a time for holding the 
same not later than the 31st day of December in the same 
year, and the meeting shall be called as for the regular annual 
meeting, and shall be taken in all respects as the annual meet- 
ing of the society. 8 Edw. VII. ¢. 27, s. 3 (2). 


(4) In the event of the annual meeting not being held as 
provided for in this Act, or in the event of the number of 
the members on the first day of July in any year being less 
than the number required for organization, the society shall 
not be entitled to receive any further financial aid from the 
Legislature of the Province, and shall be deemed to have been 
dissolved, but the directors elected at the last properly con- 
stituted mecting of the society, prior to the said first day of 
July, shall be trustees of the assets of the society until the 
same are disposed of by order of the Minister. 8 Edw. VII. 
e. 21, 8.3 (8). 


(5) Upon being notified or becoming aware of the disso- 
lution of any society under the provisions of the preceding . 
subsection, the Superintendent may order the directors to 
deliver over to the Department the assets, if any, remain- 
ing after all just debts have been paid. 


11.—(a) At the annual meeting the board of directors 
shall present a report of their proceedings for 
the past calendar year, in which shall be stated 

the 
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the names of all the members of the society, the 
amount of money expended in each of the lines 
of work open to horticultural societies, as out- 
lined in section 9 of this Act. When an exhibi- 
tion or exhibitions have been held and premiums 
awarded the report shall show the total amount 
offered in prizes at each, the amount paid in 
prizes, and the number of entries; 


(b) The board shall also present a detailed statement of 
the receipts and expenditures for the preceding 
year, and a statement of the assets and liabilities 
of the society, at the end of the year, certified to 
by the auditors ; 


(ce) The officers and other directors specified in clause 
(g) of section 7 and to be qualified as therein 
provided shall be elected by the members, and 
auditors shall be appointed for the ensuing year. 
6 Edw. VII. ¢. 18, s. 11. 


12.—(1) The said reports shall, if approved by the meet- 
ing, be placed on record in the books of the society, and 
shall be sent, not later than the first day of February, to the 
Department, and the Minister may require all such reports 
to be made out on schedules to be supplied by the Depart- 
ment in such form as he may direct. Failure on the part of 
the society to comply with these requirements shall be suffi- 
cient to forfeit all claim to participation in the legislative 
grant. 6 Edw. VII. c. 18, s. 12; 8 Edw. VII. ¢. 27, 5. 4 (1). 


(2) The Minister may require that any of the statements 
referred to in the above report shall be attested by affidavit 
in such form as he may prescribe. 8 Edw. VII. c. 27, 8. 4 


(2). 


13. The members of each society may, at any annual 
meeting, or at a special meeting, of which two weeks’ pre- 
vious notice has been given in the manner required by sub- 
section 2 of section 10, make, alter and repeal by-laws and 
regulations for the general management of the society; sub- 
ject to these by-laws and regulations, the board of directors 
shall have power to act for and in behalf of the society, and 
all grants and other funds of the society shall be received and 
expended under their direction. 6 Edw. VII. c. 18, s. 13. 


14. The first meeting of the board of directors of a 
society may be held on the day of the annual meeting, an 
the subsequent meetings may be held pursuant to adjourn- 
ment, or called by written notice given by authority of the 

president, 
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president, or in his absence of the first vice-president, or in 
the absence or neglect of the president or vice-president, then 
on the written notice of three of the directors, at least one 
week before the day appointed, and at any meeting five shall 
be a quorum. 6 Edw. VII. c. 18, s. 14. 


15. Where two or more municipalities have been united 
under the provisions of any former Act to form a horti- 
cultural society, a dissolution of such union society may 
be effected in the following manner: A petition requesting 
the dissolution and the organization of new societies shall 
be signed by a majority of the members residing in any one 
of the municipalities, and shall be forwarded to the Minister, 
and if the number so signing is equal to the number required 
for the organization of a new society as in section 7, the 
Minister shall direct that new societies shall be organized in 
the manner prescribed in section 7, and the former union 
society shall thereupon become dissolved and shall cease to 
exist. 6 Edw. VII. ¢. 18, 6. 15. 


16. On the dissolution of a union society the assets of 
the said society shall be equitably apportioned or divided 
by arbitrators, or a majority of them, one to be appointed 
by the board of directors of each of the new societies, and 
another arbitrator to be chosen by the arbitrators so appointed, 
or, in the event of the said arbitrators failing to choose such 
arbitrator within ten days after being appointed, then the 
senior judge of the county or district court, as the case may 
be, having jurisdiction in the county or district shall appoint 
such arbitrator. 6 Edw. VII. c. 18, s. 16. 


1%. On or before the first day of July, of each year, the 
officers of every society shall send to the Department an 
affidavit, stating the number of members in good standing 
at the time of making the same, and also the amount of money 
expended for horticultural purposes, as defined by this Act. 
8 Edw. VII. ¢. 27, s. 5. 


18. Every Horticultural Society organized under or recog- 
nized by this Act shall be entitled to receive a grant out of the 
unappropriated moneys in the hands of the Treasurer of the 
Province, the grant to be paid on the recommendation of the 
Superintendent, and on the following conditions: 


(a) That the number of paid-up members for the cur- 
rent year is not less than the number required for 
organization ; 


(b) That all reports and returns required by this Act 
have been made to the satisfaction of the Super- 
intendent ; 


(c) 


a 
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c) That the annual meeting has been held as required 
g q 
and officers elected, in accordance with section 
it; 


(d) That the objects of the said society, as given in 
section 9, have been strictly adhered to, and that 
none of the funds of the society, from whatever 
source derived, have been expended in any man- 
ner not in harmony with these objects. 6 Edw. 
V eres 2S eins: 


19.—(1) An amount not exceeding $8,000 shall be sub- Provincial 
ject to division among the ior ccalneral Societies of the societies. 


Province as follows: 


(a) $2,400 shall be subject to division among all the 
societies in proportion to the total number of 
members of each society in the preceding year; 


(b) $4,800 shall be subject to division among all the 
societies in proportion to the total amount ex- 
pended by each society during the preceding 
year for horticultural purposes, in accordance 
with the provisions of section 9. 8 Edw. VII. 
e. 27, s. 6 (1). 


(c) In addition to the above, $800 shall be subject to 
division among the Horticultural Societies in 
cities having a population of 30,000 or over, 
in proportion to the number of members in the 
preceding year. 8 Edw. VII. c. 27, s. 6 (2). 


(d) Societies in the first year of their existence shall re- 
ceive grants at the rate of one dollar for each 
paid-up member on the first day of July, said 
grant not to exceed seventy-five dollars. 8 Edw. 
VII. c. 27, 5. 6 (8); 9 Edw. VII. «. 26, s. 28. 


(e) After the first day of January, 1910, no society 
shall be entitled to receive an annual grant of 
more than $800. 9 Edw. VII. C. 26, s. 28. 


(2) Any amount voted by the Legislature in addition to 
the amounts stated above in this section shall be divided 
among the societies in the same proportion and in the same 
manner as prescribed in subscctions (a) and (b) of this 
section. 10 Edw. VII., c. 26, s. 39. 


20. The exhibitions of any society shall be held within ®=hibitions. 
the limits of the municipality in which the society is organ- 
ized, and shall be held at such place as shall afford sufficient 
accommodation for such exhibitions. 6 Edw. VII. c. 18, 
s. 20. 
21. 


126 Chap. 20. HORTICULTURAL sociprigrs. 10 Edw. VII. 


Braud in ob: 21. The board of directors, on being made aware of any 
fraud having been committed by any member or exhibitor 
in the entry of any horticultural product in competition for 
prizes at any exhibition, may withhold the payment of any 
prizes that may have been awarded by the judges to any 
members or exhibitors on such fraudulent, or any other 
entries made at any such exhibition. 6 Edw. VII. ec. 18, 


ee YI 


Appointment 
preeat s 22. Any justice of the peace having jurisdiction in any 


city, town, or village, wherein an exhibition is held, shall, 
on request of the president or executive committee of any 
Horticultural Society, appoint as many policemen or con- 
stables as may be required at the expense of the said society, 
whose duty it shall be to protect the property of such society, 
and to eject all persons who may be improperly within the 
grounds, or on the premises, or who may behave in a dis- 
orderly manner. or otherwise violate any of the rules or regu- 
lations of such society. 6 Edw. VII. c. 18, s. 22. 


ee eens 23. If any person wilfully hinders or obstructs the officers 
or.servants of any Horticultural Society in the execution of 

their duty, or gains admittance to the exhibitions of such 
society contrary to the rules of such society, he shall incur 
a penalty of not less than $1, and not more than $20, recover- 
“able under the provisions of The Ontario Summary Convic- 
tions Act, and to be paid over to such society for its use and 
benefit ; and in default of payment shall be liable to imprison- 
ment for a period not exceeding thirty days. 6 Edw. VII. 


10 Edw., VII 
c. 37. 


edie Ce Sy 

Right to vote 24. All persons not under eighteen years of age, who 

at meeting. 5 a . G — 
have paid the membership subscription for the year then 
ensuing to any society to which this Act applies, shall have 
the right of voting at the election of officers and on all other 
questions submitted to the annual meetings of such societies. 
6 Edw. VII. ¢. 18, s. 24. 

Subscriptions 25. No membership subscription for the ensuing year 


pollopens. paid at the annual meeting after the president or presiding 
officer has declared the poll open for the election of officers, 
shall entitle any person to vote for such officers. 6 Edw. 
VIL. ¢. 18, s. 25. 


Vacancies 26. Except as otherwise provided, a vacancy occurring 
by the death or resignation of any officer of a Horticultural 

Society organized under this Act may be filled by the re- 

maining officers thereof; and it shall be the duty of such 

officers, and they are hereby empowered to nominate and 

appoint a fit and proper person to fill the office for the un- 

expired term of the person so dying or resigning; but in the 

event of the remaining officers being insuflicient to form a 

quorum 
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quorum, or if for any reason a quorum cannot be obtained, 
then persons to fill the vacant offices shall be elected in manner 
provided in the next section. 6 Edw. VII. ¢. 18, 6. 26. 


27.—(1) In the event of an election of any officers of megai 
a society not being held at the time or place herein directed, eee: 
or being for any reason illegal or void, then the persons in 
office at the time when such officials should have been elected 
shall continue to be, and shall be deemed to be, the officers of 
such society, until their successors are legally appointed. 


(2) In the event of any such non-election, or illegal elec- special meeting 
tion, a special meeting of the members of such society shall '* °°" 
be called, as soon as practicable, for the election of such 
officers, such meeting to be called (in the manner provided 
in subsection 2 of section 10) by the president, or in his 
absence or on his neglect by the vice-president, or in the 
absence or on the neglect of the president and vice-president, 
then by three members of the society, and at such meeting 
the election of officers shall take place and the persons elected 
shall thenceforth, until their successors are appointed, be and 
be deemed to be the officers of such society. 6 Edw. VII. 
ce. 18, s. 27. 


28.—(1) <A special meeting of the directors of any society g, .cia1 meeting 
organized under this Act may be called by the president * directors. _ 
thereof, or in his absence or on his neglect by the vice-presi- 
dent, or in the absence or on the neglect of the president and 
vice-president, then by any three members of such body, of 
which meeting at least seven days’ notice shall be given to 
each member. 


(2) Except as otherwise provided for, a majority of the Quorum. 
directors of any such body shall be a quorum. 6 Edw. VII. 
Cults. 328: 


29.—(1) The treasurer of every society before entering Treasurer to 
upon the duties of his office, shall give such security either * rears 
by joint or several covenant with one or more sureties, or 
otherwise, as the Board of Directors, or other managing 
officers may deem necessary, for the faithful performance 
of his duties, and especially for the duly accounting for and 
paying over of all moneys that may come into his hands. 


(2) It shall be the duty of every such board in each and ffoard to see 
every year to enquire into the sufficiency of the security given. 
given by such treasurer and report thereon; and where the 
same treasurer for any society is reappointed from year to 
year his reappointment shall not be considered as a new 
term of office, but as a continuance of the former appoint- 

ment, 
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ment, and any such bond or security given to the society 
for the faithful performance of his duties under such re 
appointment shall continue valid as against the parties there- 
to. 


(3) If the officers of a society neglect to procure and main- 
tain proper and sufficient security they shall be personally 
responsible for all funds of the society in the hands of the 
treasurer. 6 Edw. VII. c. 18, 8. 29. 


30. The municipal council of any city, town or village, 
county or township of this Province, may grant or loan 
money in aid of any Horticultural Society formed within 
the limits of the municipality, when such society has made 
the returns required by this Act to be made to the Minister. 
6 Edw. VII. c. 18, s. 30. 


31. Chapter 18 of the Act passed in the 6th year of His 
Majesty’s reign, and all amendments thereto, are repealed. 


FORM 1. 


DECLARATION OF ASSOCIATION. 


We, whose names are subscribed hereto, agree to form ourselves 
into a society, under the provisions of The Horticultural Societies 
Act, to be called the Horticultural Society of (naming the point that 
will be the headquarters of the society) ; and we hereby severally 
agree to pay to the treasurer the sums opposite our respective 
names; and we further agree to conform to the by-laws and rules 
of the said society: 


Names. $ cts. 


CHAPTER 


| 
| 
; 
| 
| 
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NIAGARA FALLS PARK. 


Chap. 21. 


CHAPTER 21. 


An Act respecting The Queen Victoria 
Niagara Falls Park. 


_ Assented to 19th March, 1910. 


SHORT TITLE, s. 1. 
COMMISSIONERS, Ss. 2 


PART SES 

QUEEN VICTORIA NIAGARA FALLS 
PARK. 

Limits oF PARK, ss. 3, 4. 

FoRESHORE AND BED OF RIVER, 
8. 5. 

St. CATHARINES, THOROLD AND 
NIAGARA Fatts Roap Co., 
Ss. 6. 


STREET RAILWAY, S. 7. 

RIGHTS OF EXPROPRIATION, SS. 
8-10. 

DEBENTURES, ss. 11, 12. 

PowERS OF COMMISSIONERS—AS 
TO CONSTRUCTION AND AS TO 
Toys, ss. 13, 14. 

PARK TO BE A PUBLIC WORK, S. 
15. 

PARK TO BE OPEN, s. 16. 

By-Laws, OFFICERS, ETC., ss. 17, 
18. 

Books oF ACCOUNT TO BE Keer 
s. 19. 


SECURITIES FOR Moneys, s. 20. 


APPLICATION OF REVENUE, SS. 21- 
24. 


cape \ ae. 


ae REPoRT, 8. “95. 

CLIFTON, SUSPENSION AND OTHER 
Brivck CoMPANIES, ss. 26, 
27. 

COMMISSIONERS EMPOWERED TO 
GRANT STRIP TO CLIFTON 
SUSPENSION BripGE COMPANY, 
s. 28. 


AGREEMENT FOR SURRENDER OF 
POWERS OF CANADIAN NIAGABA 
Power Co., s. 29. 

AGREEMENT WITH OTHER COM- 
PANIES, Ss. 30. 

EXPENDITURES MADE UNDER 3 
Epw. VII. c. 6, MAY BE MET 
OUT OF DEBENTURES ISSUED 
UNDER THIS ACT, 8s. 31. 

PART Ii. 
BUTLER’S BuRYING GROUND. 
Power to acquire Butler’s 
Burying Ground, s. 32. 
Rights of interment not 
affected, s. 33. 
PART Sui. 

Lunpy’s LANE CEMETERY, 8. 34, 

3: 
AT Tash s 


REPEAL, 8. 36. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


129 


1. This Act may be cited as “The Queen Victoria Niagara gnort title. 


Falls Park Act.” 


2,—(1) The Lieutenant-Governor in Council may ap- Board ot 


Ri8-021897, ce. 45; s. 1. 


point a Board of Commissioners composed of not less than 
five persons, which board shall be a corporation by the name 
of “The Commissioners for the Queen Victoria Niagara Falls 


Park.” 


(2) The members of the board shall hold office during 


pleasure. 


5s 


(3) 


y 


Commiasion- 


ers. 
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(3) The Commissioners shall receive their actual dis- 
bursements, but no compensation. R.S.O. 1897, c. 45, s. 2. 


PART I. 
Queen VioTror1a Niagara Farris Park. 


Boundaries of 3 (1) The lands in the vicinity of Niagara Falls select- 
ed by the Commissioners and approved by the Lieutenant- 
Governor in Council, whereof the boundaries as surveyed upon 
the ground are shown by a red verge line marked upon a map, 
whereof copies duly certified and authenticated are filed 
and deposited in the office of the Registrar of the County of 
Welland and in the Department of Lands, Forests and Mines, 
excepting thereout the strip of land, lying between Range No. 
6, as laid down in the plan of the City of the Falls, in the 
Township of Stamford, on the north, and by Street’s Mill 
Road and the lands held by the Carmelite Monastery on the 
south, the easterly boundary whereof is at a distance of 130 
feet east of the centre line of the Canada Southern Railway, 
and the westerly boundary whereof is the westerly line of 
the Park as marked upon the said map, shall constitute “The 
Queen Victoria Niagara Falls Park” and shall be vested in 
the said Corporation as trustees for the Province. 


(2) Until the municipal corporation otherwise enacts by 
eign by-law, passed in compliance with section 632 of The Con- 
ec 19. | solidated Municipal Act, 1908, Robinson and Murray streets 
shall be public entrances to the Park for visitors in carriages, 
or on horses, or on foot. R.S.O. 1897, c. 45,8. 3. 

river bank © 4, The lands lying along the bank of the Niagara river, 
and not included in the original survey of lots laid out in 
the Townships of Stamford and Niagara, which have by order 
of the Lieutenant-Governor in Council been vested in the ~ 
Commissioners to be held for the purposes of the Park, and 
commonly known as “The Chain Reservation,” shall form 
part of the Park and be subject to the control of the Commis- 
sioners as other lands within the boundaries of the Park. 
R.S8.0. 1897, ¢. 45, s. 4. 

and part of 3. The Lieutenant-Governor in Council may also vest in 

River may be the Commissioners, to be held for the purposes of the Park 

Sauuiseon. and subject to any conditions which may be imposed by Order 

ere. in Council, any portions of the foreshores or bed of the River 
Niagara or lands covered with water in the River Niagara, 
which lie in front of the lands vested in the Commissioners 
by section 3, and which at the time of the Order in Council 
are the property of Ontario, and the foreshores, bed of the 


river 
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river and lands so vested shall thenceforth form part of the 
Park and be subject to the control of the Commissioners as 
other Park lands. R.S.O. 1897, c. 45, s. 5. 


6.—(1) The rights, title, possession and franchises which Rights of pro- 
were held and exercised by the St. Catharines, Thorold, and Pustors of, 
Niagara Falls Road Company, or by the persons having the 2 Commis 
title, interest and possessory rights thereof in respect of that 
portion of the St. Catharines, Thorold, and Niagara Falls 
Road, between the Table Rock and Niagara Falls Suspension 
Bridge on lot 92 of Stamford are also vested in the Commis- 
sioners. jay [eed 


(2) All rights to take and collect tolls, as well as the 
public rights in the portion of the St. Catharines, Thor- 
old, and Niagara Falls Road, within the limits of the Park, 
as shown upon the said plan, are extinguished. R.S.O. 1897, 
c. 45, s. 6. 


%. The Commissioners shall have power to construct and comuusleny 
operate a street railway over the said road and may build struct street 
the same to any points or lands vested in the Commissioners Hah 
and tolls on any such railway may be charged as provided 


by sections 13 and 15. R.S.O. 1897, c. 45, s. 7. 


8. The Commissioners shall have power to expropriate, Powers of ex- 
E; ° ; 5 ; propriation. 
in accordance with section 10 the interest of any person in 
any land lying between the river and the road built on the 
Chain Reservation, and vested in the Commissioners under 
the authority of this or any other Act. R.S.O. 1897, c. 45, 


Smo: 


9.—(1) The Commissioners with the consent of the Lieu- Power to 
acquire lands 


tenant-Governor in Council may enter upon, take, use or for 
acquire such lands, tenements and rights as they think ex- SPPjoaches, 
pedient to be acquired for the purpose of making, forming 
and completing any new roads, avenues or approaches to 
the Park, but, except where the lands, tenements, or rights to 
be acquired are for the purpose of opening or widening a 
highway, the Commissioners shall not take any land for the 
purposes aforesaid without the consent of the parties inter- 
ested therein. R.S.O. 1897, c. 45, s. 9 (1); 4 Edw. VII. 


e. 10, s. 9 (1). 


(2) A highway so opened or widened shall not be used 
or occupied as a stand by vehicles kept for hire, or by booths 
or stands for the sale of newspapers or photographs, or for 
the carrying on of a refreshment business or the like. 4 Edw. 
VilvcG 10,6: 9: (2). 


10. 
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10.—(1) Whenever the Commissioners are authorized by 
the Lieutenant-Governor in Council to enter upon, take, use 
or acquire any lands, tenements or rights under the provisions 
of sections 8, 9 or 12, the Commissioners, in respect thereof 
shall have the powers and shall proceed in the manner pro- 
vided by The Ontario Public Works Act where the Minister 
of Public Works takes land or property for the use of the 
Province, and the provisions of that Act shall mutatis 
mutandis apply. See 7 Edw. VII. «. 19, s. 9. 


(2) The compulsory powers conferred by this Act shall 
extend to lands, works, rights, powers, privileges and pro- 
perty notwithstanding that the same are or may be deemed 
to be devoted to the public use or that the owner thereof pos- 
sesses the power to take lands compulsorily. See 7 Edw. 
Vi.-e.0197-6., 10. 


_11.—(1) The debentures, amounting to $525,000, issued 
by the Commissioners under the authority of The Queen Vie- 
teria Niagara Falls Park Act, 1887, and countersigned by 
the Treasurer of the Province and guaranteed by Order in 
Council, shall, equally and without preference of one over 
another, be a charge on all the revenues of the Corporation, 
and subject thereto the further issue amounting to $75,000, 
subsequently issued by the Commissioners under the author- 
ity of The Act respecting the Queen Victoria Niagara Falls 


Park, passed in the fifty-seventh year of the reign of Her late- 


Majesty Queen Victoria, countersigned and guaranteed as 
aforesaid, shall also equally and without preference of one 
over another, be a charge on the said revenues. 


(2) The debentures being so issued and countersigned 
shall be conclusive of the same having been issued in pur- 
suance of the said Acts, and of the same being guaranteed by 
the Province of Ontario. 


(3) The debentures and the coupons for interest annexed 
thereto shall be transferable by delivery. R.S.O. 1897, ¢. 
45,s. 11. 


12,.—(1) Subject to the debentures issued and secured 


fer $800,000. ynder section 11 in the order of charge thereby enacted the 


Commissioners may, with the approval of the Lieutenant- 
Governor in Council, issue further debentures to an amount 
not exceeding in all $300,000 for improvements and the 
appropriation and application of the proceeds, the form 


and 
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and effect of the debentures, their payment with interest, 
as also the security guarantee and negotiability thereof shall 
be as provided by section 11 with respect to the debentures 
therein mentioned. 8 Edw. VII. c. 29, s. 1; 9 Edw. VII. 
ce. 24, 8. 2. 


133) 


(2) The proceeds of the further debentures mentioned in Applications 
of procee 
of further 


subsection 1 shall be applied by the Commissioners primarily 
towards the preservation of the bank of the Niagara River, 
between Fort Erie and the southerly boundary of the Park 
proper against erosion, wash or other action by nature affect- 
ing or which may affect the same, and the construction of an 
esplanade on and along the said bank for public purposes and 
of such width as may be determined and for the purchase of 
such land as may be necessary or the acquisition thereof by 
expropriation in accordance with the powers exercisable by 
the Commissioners under this Act. The holders of the de- 
bentures shall not be required to see to the application of the 
said proceeds. 8 Edw. VII. c. 29, s. 2 (1). 


(3) A plan and survey shall be made of the lands which 
the Commissioners propose to purchase, take or acquire under 
. the powers conferred by subsection 2. 


(4) The plan shall be approved and certified by the Com- 
missioners who shall keep one copy thereof on file in their 
office and a duplicate shall be deposited in the office of the 
Minister of Public Works. 


(5) If any alterations in the plan or survey of the land 
proposed to be taken are deemed advisable to be made, the 
Commissioners may make the same and a plan in duplicate 
showing such alterations on the same scale and containing the 
same particulars as the original plan and survey shall be 
deposited and kept in the same manner as the original plan 
and survey. 


(6) A copy of any such plan or survey, certified by the 
Chairman, under the corporate seal of the Commissioners, 
shall be evidence that the original thereof was deposited at 
the time certified thereon and shall be prima facie proof of 
the original so deposited and that the same was signed, certi- 
fied or otherwise approved of by the Commissioners in the 
manner in which the same purports to be signed and certified 
and that the same was prepared and approved by the Commis- 
sioners. See 6 Edw. VII. ¢. 80, s. 59, ss. (2), (8), (8), 
(12), (The Ontario Railway Act, 1906). 


issue, 


13 — Subject to any direction of the Lieutenant-Gov- Powers of 


ernor in Council, the Commissioners may 


(a) 


sioners. 
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y 
(a) Construct and operate inclined planes and hydrau- 
lic or other lifts, to be worked by any power; 
and may build and operate boats or vessels to be 
used in connection with the Park; 


(b) Pull down all houses and other erections and build- 
ings on lands acquired and purchased by the 
authority of this Act, or such of them or such 

part thereof as they shall think proper to be 
pulled down, and may level and clear the ground 
whereon the same stand, in such manner as they 
think proper, and sell the materials of the houses 
and other buildings to be taken down and re- 
moved; and the moneys to be produced by the 
sale thereof, after deducting expenses, and also 
the rents and profits to which they may be 
entitled meantime, shall be applied in carrying 
out the purposes of this Act; 


(c) Lay out, plant and enclose the Park in such man- 
ner as they think fit, and improve and develop 
the same in accordance with the objects of this 
Act; 


(d) Take and collect tolls for the use of constructions, 
appliances, vessels or works required to afford 
facilities to visitors to reach and view the points 
of interest within the Park, and involving the 
expenditure of money in construction and main- 
tenance, as well as for services to be rendered 
for the convenience or accommodation of visi- 

. tors ; 


(e) Make orders and regulations for opening and clos- 
ing the gates and entrances of the Park, at such 
hours as they think fit, but so as not to interfere 
with, or affect, an agreement heretofore entered 
into between the Commissioners and the Canada 
Southern Railway Company. R.S.O. 1897, ¢. 
45, s. 12. 


Park to be ® 14, All works or lands whereon any expenditure is au- 


thorized in pursuance of this Act shall be deemed and are 
declared to be Public Works of Ontario notwithstanding that 
they are in the care or charge of the Commissioners. 9 Edw. 
VII. c. 24, s. 3, part. 


15 
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15. No by-law, plan of works proposed, tariff of toll or Flant, tons 

payment for the use of works, vessels or services, shall be acted subject to ; 

upon until approved by the Lieutenant-Governor i in Council. Leutenant- 


FS.0: 1897, c. 45, s. 13. overnor. 


_ 16, The Park Grounds shall be open to the public, sub- ee open 
ject to any rules and regulations as to management approve 
by the Lieutenant- Governor i in Council. R.S.O. 1897, ¢. 45, 


s. 14. 


1% Uy) Subject to the approval of the Lieutenant-Gov- Powers of | 
ernor in Council, the Commissioners may make by-laws for ore aa. to 
the use, government, control and management of the Park, a 
and for the protection and preservation of all works of the 
same from injury, and of the trees, shrubs, walks, seats, 
gates, fences and palings and all other parts thereof, and 
for the exclusion of improper persons from the same, and 
may by any such by-law impose a penalty, not exceeding $20, » 
for any breach thereof. R.S.O. 1897, c. 45, s. 15, part. 


(2) Any offence against any such by-law shall be punish- Ottencss 
able upon summary conviction under The Ontario Summary by-laws. 


_ Convictions Act. 8 Edw. VIL. ¢. 29, 8. 4. 10 Haw. VIL. 


~18.—(1) The Commissioners may appoint such officers pary officers. 
as may be required for the superintendence and management 

of the Park, and may also appoint Park keepers and other 

officers to preserve order in the Park, and may dismiss any 

persons so appointed. 


(2) Such appointments or dismissals shall be subject to 
the approval of the Lieutenant-Governor in Council. 


(8) The salaries of such officers shall be payable out of 
any funds in the hands of the Commissioners. 


(4) The Commissioners may employ gardeners and work- Gardeners 
men, as they may deem necessary, and may dismiss or dis- Pines a 
pense with the services of such persons, subject to any direc- 
tions of the Lieutenant-Governor in Council. R.S.O. 1897, 
ce. 45, s. 15, part. 

19. The Commissioners shall cause books to be provided Books of ac- 
and true and regular accounts to be entered therein of all pee 
moneys received and paid, and of the several purposes for 
which the same were received and paid; and such books 
shall at all times be open to the inspection of any of the Com- 
missioners, and of the Treasurer of Ontario and of any 
person appointed by the Commissioners or Treasurer for that 
purpose, and of any other person appointed by the Lieu- 


tenant-Governor 
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tenant-Governor; and any Commissioner and any such per- 
son may take copies of or extracts from such books. R.S.O. 
1897, ¢. 45, s. 15. 


Securities for 20. Any person entrusted by the Commissioners with the 

custody or control of money by virtue of his employment 
9Edw. Vil. shall give security in the manner and form provided by The 
cad Public Officers Act. R.S.O. 1897, c. 45, s. 15, part. 


Revenue and. 4. (1) The revenues and rentals payable or collectable 


by certain under the several agreements made by and between the Com- 
panies. missioners acting on their own behalf and with the approval 
of the Government of the Province of Ontario and the Cana- 
dian Niagara Power Company, the Ontario Power Company 
of Niagara Falls and the Electrical Development Company 


of Ontario, Limited, shall be applied :— 


(a) To the payment half-yearly of the interest payable 
on the debentures issued by the Commissioners, 
namely, such as are described in section 11, and 
such as have been issued or are issuable under 
section 12, in all $900,000; 


(b) To provide a sinking fund at the rate of one per 
cent. per annum on the entire amount of the 
debentures. 


(2) The application of the sinking fund in respect of such 
debentures shall be as provided by section 238. 9 Edw. VII. 
c. 24, 8. 5. 


Collection and 2%. Subject to any direction or order of the Lieutenant- 
cee eer. Governor in Council, and to the provisions of this Act, the 
Commissioners may continue to collect the revenues and 
rentals in the next preceding section mentioned, and for the 
years, 1910, 1911 and 1912 and shall apply the same in 
accordance with the provisions of that section. 9. Edw. 


VII. c. 24, s. 6. 


Application of 23, The revenue received from the sources authorized by 
this Act and any excess of revenue received under the next 
two preceding sections shall be applied as follows :— 


Ist. To the necessary outgoing expenses of all works 
necessary to the preservation, improvement, and mainten- 
ance of the Park, and to the payment of the salaries of the 
officers and others employed by the Commissioners, and other 
incidental expenses. 

2nd. 


, 
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§ 


2nd. To the payment half-yearly of the interest payable 


on the debentures issued by the Commissioners. 


8rd. To provide a sinking fund at the rate of one per cent. 
pers annum on the entire amount of the debentures issued as 
aforesaid. R.S.O. 1897, c. 45, s. 16. 


24, The annual sums for the sinking fund shall be re- Application of 
mitted by the Commissioners to the Treasurer of Ontario by ssh doer 
half-yearly payments in such manner as the Lieutenant- 

Governor in Council may direct. R.S.O. 1897, ¢. 45, s. 17. 


25.—(1) The Commissioners shall make an annual Annual report 
report for the information of the Legislature, setting forth “* “““"""* 
the receipts and expenditure of the year and such other 
matters as may appear to them to be of public interest in 
relation to the Park, or as the Lieutenant-Governor in Coun- 
cil may direct. 


(2) Sections 11 and 29 to 31 of The Audit Act shall apply 8 Eaw. vit. 


iat : JY ¢. 9, ss. 11, 
to the accounts of the Commissioners in respect of receipts 20-81 to 
and expenditures. R.S.O. 1897, c. 45, s. 18. wees 

Operating 


26.—(1) The Commissioners may empower the Clifton cats across 
Suspension Bridge Company to operate their cars by any #2 cistos 
power, except steam, to and from their bridge across the Brides. 
Chain Reservation, subject to any order of the Board of 
Railway Commissioners of Canada in that behalf and sub- 
ject to the rights if any of the Niagara Falls Park and River 
Railway Company, and to the terms of any agreement made 


with such company. 


(2) Any agreement between the Commissioners and the 
Clifton Suspension Bridge Company heretofore made which, 
if made hereafter, would be authorized by this section, is 
confirmed as if made after the passing of this Act. R.8.O. 
1897, c. 45, s. 22. 


2%. Subject to the approval of the Lieutenant-Governor Granting 
in Council, the Commissioners may, upon terms to be agreed jands to 


on, grant to the Clifton Suspension Bridge Company, or any budge com 
other duly incorporated bridge company, any rights over or 

in respect of lands held by the Commissioners which may be 

required for the purposes of building any new bridge over 

the Niagara river, or of confirming the present occupation 

of land by any bridge company now existing, but this shall 2. 44 not to 
not authorize the granting of any rights for the purpose in be granted in 
this section mentioned, through the lands vested in the Com- ?"" 
missioners by section 3. R.S.O. 1897, ¢. 45, s. 23. ie 
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Commission 28, Subject to the approval of the Lieutenant-Governor 


ered to grantin Council, the Commissioners may grant to the Clifton Sus- 
strip to Clif- : ; 3 5 

ton Suspen- pension Bridge Company a strip of Land from the Chain 
Gompany.” Reservation along the Niagara River and abutting the lands 


in occupation of the Company. R.S.O. 1897, ¢. 45, s. 24. 


Agreement for 29, The Commissioners with the approval of the Lieuten- 
surre: 


powers of | ant-Governor in Council and the Canadian Niagara Power 

Oanadian ° 

Niagara Company may enter into an agreement for the surrender 

Power Co. ‘and abandonment of the sole or exclusive right to use the 
waters of the Niagara River within the limits of the Park 
granted by the agreement bearing date the seventh day of 
April, 1892, and set out in Chapter 8 of the Statutes of 
Ontario, 1892, upon such terms and conditions as to abate- 
ment of rent, the extension of time for the completion of 
the contract under the agreement or any variation of such 
contract and for other purposes in connection therewith as 
may to the Commissioners and the Lieutenant-Governor in 
Council appear to be necessary or in the public interest, and 
any such agreement so entered into shall be binding and 
effectual according to its terms. 62.V. (2), ¢. 11, s. 35. 


Agreements 30. The Commissioners with the approval of the Lieu- 

companies. | tenant-Governor in Council may enter into an agreement or 
agreements with any person or corporation to take water 
from the Niagara River or from the Niagara and Welland 
Rivers at certain points within or without the Park for the 
purpose of enabling such person or corporation to generate 
within or without the Park electricity, pneumatic, hydraulic 
or other power, conducting and discharging such water 
through and across the Park or otherwise, in such manner, 
for such rental and upon such terms and conditions as may 
be embodied in the agreement, and as may appear to the 
Lieutenant-Governor in Council to be in the public interest, 
including provisions for the removal or demolition of any 
houses, buildings or structures and the re-erection of the same, 
or the erection of other houses, buildings or structures instead 
thereof; but no such agreement shall be operative unless and 
until ratified and confirmed by resolution of the Assembly. 62 
V..(2), a 11, s. 36% 3 Edw. VEL c. 7,8. 52: 


Expenditure 31. Any expenditure which the Commissioners may have 

made under < s Z 

8 Edw. VII, made or incurred under or in pursuance of section 14 of the 

cet ont se” ~Act passed in the third year of His Majesty’s reign, Chap- 

debentures, tered 6, intituled An Act providing for the Construction 

this Act. of Works of Improvement along the Bank of the Upper 
Niagara River, shall be discharged by the application of 
money to be raised on the debentures authorized under this 
Act as the Lieutenant-Governor in Council may determine. 
8 Edw. VII., c. 29, s. 8, in part. 


PART SIL 
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PARLE: 
Butter’s Buryine Grounp. 


32,—(1) The Commissioners shall have power to acquire 
the land set apart as a burying ground, wherein the remains 
of Colonel John Butler and other officers and men of the 
corps known as Butler’s Rangers, were interred, and de- 
scribed as: 


All that certain parcel or tract of land situate in the township of 
Niagara, in the county of Lincoln, containing two rods and thirty- 
six perches, more or less, and being part of a certain tract of land 
containing one hundred and fifteen acres, more or less, granted by 
patent from the Crown, bearing date the fifth day of February, one 
thousand eight hundred and three, to one Andrew Butler, gentelman, 
and described as follows:—Commencing in survey at the distance 
of eighty-six chains from what is called the Mile tree on the Gar- 
rison Line, on a course bearing north seventeen degrees west and 
which said two rods and thirty-six perches are butted and bounded 
or may be otherwise known as follows, that is to say, commencing 
at a stone monument marked G.Y., at the southeast angle of the 
graveyard, thence north eight degrees forty minutes east two chains, 
thence north forty-nine degrees west along the bottom of the hill two 
chains, thence south seventy-one degrees west one chain seventeen 
links, thence south ten degrees west three chains fifty links, thence 
north seventy degrees east one chain sixty-one links to the place of 
beginning. 


(2) Where the boundaries of such lands have become 
obliterated the Commissioners shall have power to acquire 
such parcels of land as they shall determine with the aid of 
an Ontario Land Surveyor to be identical or as nearly as may 
be identical with such boys oes 


(3) The Crore tie Hae power to acquire Rete 
ways not exceeding 40 feet in width from any of the roads in 
the neighbourhood of the burying ground. 


(4) Upon acquiring such land, or any part thereof, from 
any person now in possession of the same or of any part 
thereof, claiming title by prescription or by conveyance from 
a person claiming title by prescription, and shewing such 
title to the satisfaction of the Commissioners, a valid title 
to such land shall be vested in the Commissioners. 


(5) With the consent of the Lieutenant-Governor in Coun- 
cil, the Commissioners may acquire other adjacent lands. 


(6) The Commissioners in respect of such lands and ways 
shall have powers for the acquisition, management, control 
and improvement thereof similar to those ear nied: by Part 
I: 7 Edw. VII; c. 21, ss. 1-4. 

do. 
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Rights of 33. Nothing in the next preceding section shall authorize 
uot affected. the interference with any existing right to inter the body of 
any deceased person in such burying ground, nor shall any- 
thing herein confer the right to remove any body there 
interred, but, subject to the provisions of this section, the 
Commissioners shall have the right te enter upon, put in 
order, maintain and keep in repair such burying ground. 


% Edw. VIL., ¢. 21, s. 5. 


PART III. 
Lunpy’s Lange CEMETERY. 


Drummond 34,—(1) The interest of the Crown in the lands set 
fy Ground apart as a burying ground and sometimes known as Drum- 


vested in _ mond Hill Burying Ground, is hereby vested in the Com- 
missioners, which said lands are particularly described as 


follows :— 


All and singular that certain parcel or tract of land and 
premises situate, lying and being in the City of Niagara 
Falls in the County of Welland and being composed of Lot 
No. 6, on the south side of Lundy’s Lane between Victoria 
Street and Main Street and Lot No. “CO” in the rear thereof, 
both being known as part or parcel of the Drummond Hill 
Burying Ground and shown upon plan No. 653 registered 
for the Village of Niagara Falls, and which may be better 
described as follows, that is to say;—Commencing at the 
north-west corner of said Lot No. 6, thence southerly and 

_ along the westerly limit of said lots Nos. 6 and “C” four 
hundred and forty feet ten and one-half inches, more or 
less to the south-west corner of said lot “ C,” thence easterly 
along the south limit of said lot “C” three hundred and six 
feet eleven inches, more or less, to the south-east corner of 
said lot “C”, thence northerly along the east limit of said 
lots “C” and 6, four hundred and forty feet ten and one- 
half inches more or less to the south side of Lundy’s Lane 
and thence westerly along the said south side of Lundy’s 
Lane three hundred and six feet eleven inches, more or less, 
to the place of beginning. ‘ 


(2) The commissioners in respect of such land shall have 
powers for the management, control and improvement there- 
of similar to those conferred by Part I. 


Existing 35. Nothing in the next preceding section shall authorize 
burial pre. the interference with any existing right to inter the body 
acer eds of any deceased person in such burying ground, nor shall 


anything herein confer the right to remove any body there 


interred, 


ee 
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interred, but, subject to the provisions of this section, the 
commissioners shall have the right to enter upon, put in 
order, maintain and keep in repair such burying ground. 


PART IV. 
‘REPEAL. 


36. Chapter 45 of the Revised Statutes, 1897, and all Repeal. 
amendments thereto except section 4 of the Act passed in 
the ninth year of His Majesty’s reign, chaptered 24, and 
Chapter 21 of the Acts passed in the seventh ee of His 
Majesty’s reign, are repealed. 


| 
| 
| 


CHAPTER 
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Chap. 22. 


ALGONQUIN NATIONAL PARK. 


10 Edw. VII. 


CHAPTER 22. 


An Act to establish The Algonquin National Park of 
Ontario. 


Assented to 19th March, 1910. 


SHORT TITLE, s. 1. 

INTERPRETATION, Ss. 2. 

LIMITS AND PURPOSES OF PARK, 
ss. 3-6. 

MANAGEMENT, 8. 7. 


GENERAL PENALTIES, ss. 18, 19. 

POWERS oF PARK RANGER, s. 20. 

SUPERINTENDENT’S AUTHORITY, Ss. 
21, 22. 


AcTS FOR PROTECTION OF FISH 
AND GAME TO APPLY, 8S. 28. 
s. 8. LICENSED GUIDES, s. 24. 
HUNTING, FISHING, ETC., PROHI- | PpyyisHMENT OF OFFENDERS, 8S. 
BITED, Ss. 9-12. 25, 26. 
CONFISCATION OF NETS, WEAPONS, } 
sero Con ae ual WHO MAY TRY, Ss. 27. 
Y 2 APPLICATION OF FINES, 8. 28. 


CuTTING TIMBER PROHIBITED, S. 
15. PROCEDURES ON PROSECUTIONS, 8. 


EXXPLORING FOR MINERALS, s. 16. 
INTOXICATING LIQUORS, s. 17. 


REGULATIONS TO BE PUBLISHED, 


REPEAL, s. 30. 


IS MAJESTY, by and with the advice and consent 


of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


1, This Act may be cited as “The Algonquin National 
Park Act.” K.S.O. 1897. ¢. 46, s. 1. 


2. In this Act “Minister” shall mean the Minister of Lands, 
Forests and Mines. 


3. The tract of land comprising the following townships 
being the lands of the Crown, and lying within the Terri- 
torial District of Nipissing, that is to say, the Townships of 
Peck, Hunter, Devine, Biggar, Wilkes, Canisbay, McLaugh- 
lin, Bishop, Osler, Pentland, Sproule, Bower, Freswick, Lis- 
ter, Preston, Dickson, Anglin, Deacon, all that portion of 
the Township of Finlayson east of the side road between lots 
20 and 21 in the several concessions thereof; all that portion 
of the Township of McCraney, east of the side road between 
lots 15 and 16 in the several concessions thereof; all that 
portion of the Township of Butt, east of the side road be- 
tween lots 15 and 16 in the several concessions thereof; all 
that portion of the Township of Paxton, east of the side road 
between lots 15 and 16 in the several concessions thereof; all 


that 
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that portion of the Township of Ballantyne, east of the side 
road between lots 20 and 21 in the several concessions thereof, 
except lot 21 in the 5th concession; all that portion of the 
Township of Boyd, south of the line between concessions 10 
and 11, the west half of the Township of Fitzgerald com- 
prising lots 1 to 20 in concessions 1 to 14 inclusive; lots 1 to 
20 in concessions 1 to 14 inclusive in the Township of White ; 
lots 16 to 38 in concessions 1 to 14 inclusive in the Township 
of Niven, and lots 16 to 37 in concessions 4 to 15 inclusive, 
the north 80 acres of lot 36 and the north 72 acres of lot 
37 in the 2nd concessions, and lots 35, 36 and 87 in the 8rd 
concession in the Township of Clancy, is hereby withdrawn 
from sale, settlement and occupancy under the provisions of 
The Public Lands Act, The Free Grants and Homesteads Act, Be’, fate 
and The Mining Act of Ontario. See 


4, The said tract of land is hereby reserved and set Dedics ue 0s 
apart as a public park and forest reservation, fish and game” 
preserve, health resort and. pleasure ground for the benefit, 
advantage and enjoyment of the people of Ontario, subject 
to the provisions of this Act and of the regulations hereiu- 
~ after mentioned, and shall be known as “The Algonquin Na- 
tional Park of Ontario.” R.S.O. 1897, ¢. 46, s. 3. 


5.—(1) The Lieutenant-Governor in Council may add to Lieutenant. 
the Park any adjacent townships or parts of townships, and Sai other 
in case of any such addition this Act shall be read with re- tovpships to 
spect to such townships or parts of townships as if the same 


were mentioned in section 3. 


(2) Where lands have been granted in any such town- May impose 
ship or part of township the Lieutenant-Governor in Coun- cond tican: 
cil may impose such terms and conditions in adding the same 
or any part thereof to the Park as shall to him seem fit and 


proper. R.S.O. 1897, ¢. 46, s. 4. 


6. Except as hereinafter provided, no person shall locate, Lands not to 
be located or 
settle upon, use or occupy any portion of the Park. R.S.O. settled upon. 


18970465 's535- 


%. The Park shall be under the control and management of Control of 
the Department of Lands, Forests and Mines, and the Lieu- ** 
tenant-Governor in Council may make regulations for the fol- regulations. 
lowing purposes :— 


i i - Care and pre- 
(a) The care, preservation, management and improve- Care and p 
ment of the Park, and of the watercourses, lakes, 
trees, shrubbery, minerals, natural curiosities and 
other matters therein contained ; 


(6) 
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Leaving lots 
for erection of 
buildings. 


Issuing timber 
licenses. 


Mining. 


Licensing 
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Fires. 


Preservation 
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Trespassers. 


(b) 


(d) 


(¢) 
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The controlling and regulating the level of the 
water in the rivers, streams and lakes of the Park, 
with the view of preventing damage to the trees 
and vegetation on the shores thereof; New 


The lease for any term of years of such parcels 
of land in the Park as he deems advisable, for the 
construction of buildings for ordinary habitation, 
and such other buildings as may be necessary for 
the accommodation of visitors or persons resort- 
ing to the Park as a sanitarium or health or sum- 
mer resort 5 


The issuing of licenses to cut timber within the 
limits of the Park in respect of timber berths here- 
tofore sold, and for the improvement of the Park, 
and for firewood for the use of persons engaged in 
and about the Park; 


The working of mines and the developing of min- 
ing interests within the limits of the Park, and 
the issuing of licenses or permits of occupation 
for the said purposes; but no lease, license or 
permit shall be made, granted or issued under 
this or the next two preceding clauses of this 
section which will in any way impair the use- 
fulness of the Park for the purposes for which it 
is designed ; 


(f) The issuing of licenses for shops, and for houses 


(9) 


‘(h) 


for the accommodation of visitors and places 
where trade and industries necessary for the ac- 
commodation of persons resorting to the Park may 
be carried on; 


The prevention and extinguishment of fires; 


The preservation and protection of game, fish, wild 
birds, and animals in the Park, and for the destruc- 
tion of wolves, bears and other noxious or injurious 
or destructive animals; 


(7) The removal and exclusion of pedlars, travelling 


salesmen, and trespassers, and-the confiscation or 
destruction of guns or other firearms or explosives, 
traps, nets, spears or other weapons or implements 
for hunting or fishing found within the limits of the 
Park without proper authority ; 


(7) 
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(j) The appointment of a Superintendent and Ward- i errata: 
dens, Rangers, or other officers to see to the carry- tendent, 
° wae cj wardens, ete. 
ing out of the provisions of this Act and the regu- 
lations made thereunder, and the prescribing of 
their powers and duties, and providing for their 
salaries or other remuneration, out of any moneys 
which may be appropriated for that purpose by 
the Legislature ; 


(k) The imposition of penalties for any violation of Penalties. 
the provisions of this Act or of the regulations made 
tbereunder not exceeding in each case $50 and costs, 
and in default of payment imprisonment for not 
more than three months; 


(1) And generally for all purposes which he may deem General pur- 
necessary to carry this Act into effect. R.S.O. 1897, P°*°* 
c. 46, s. 6. 


8. Every such regulation after its publication for four Punter eee 
consecutive weeks in the Ontario Gazette and in any other 
manner prescribed by the Lieutenant-Governor in Council 
shall have the like force and effect as if herein enacted, and 
shall be laid before the Assembly within fifteen days after 
its first meeting subsequent to the making thereof. R.S.O. 
1897, c. 46, s. 7. 


9. Carrying or using firearms or explosives within the Penalty for | 
Park, except as provided by the regulations, hunting with use of fre- 
or without firearms or explosives, and trapping or spearing 3a "™™""® 
within the limits of the Park, except under special license 
for the killing of wolves, bears, wolverines, wild cats, foxes 
or hawks to be issued by the Minister upon the recommenda- 
tion of the Superintendent, are hereby prohibited under a 
penalty not exceeding $100 for each offence. R.S.O. 1897, 
ec. 46, s. 8. 


10.—(1) Upon report by the Minister that beaver or Killing of 
other fur-bearing animals have increased to such an extent ce eeconien 


that they may be lessened in number without detriment to dation of 
the Park or the purposes for which it was established, the 
Lieutenant-Governor in Council may authorize the taking 

| of such animals, not exceeding the number specified in the 

Order, under the direction and supervision of the Superin- 

tendent of the Park. 


(2) The skins or furs of animals so taken shall be marked Marking of 
by the Superintendent with the words “ Algonquin Park,” 
and also by punching or perforating the same in such 
manner as may be prescribed by the Lieutenant-Governor in 
| Council, and may be sold by the Minister, and the proceeds 
| of the sale shall be applied towards defraying the expenses of 


the 
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the Park, and the possession or sale of skins or furs so taken 
and marked shall be lawful, notwithstanding anything con- 
tained in any other Act or Regulation. 


Penalty for (8) Every person who without lawful authority marks 
eee atin the skin or fur of any such animal in the manner described 
orc far. in subsection 2, or who has in his possession, or sells any 
such skin or fur knowing that the same has been so marked 
without lawful authority, in addition to any other penalty to 


which he may be liable, shall incur a penalty of $200. 


Penalty for (4) Every person who without lawful authority has in 
unlawfully % ‘ i 5 
having pos- his possession any stamp, punch or other instrument or thing 
stamp or by means of which any such skin or fur may be marked in 
es the manner described in subsection 2, in addition to any 
other penalty to which he may be liable, shall incur a Uy 


of $200. 


Penalty for 11.—(1) Fishing with net, trap, spear or night line in 
unauthorized ads 2 “1° 
fishing. the waters within the Park is prohibited under a penalty 


not exceeding $100 for each offence. 


(2) No person shall fish within such waters with hook 
and line without a license therefor, and then only for the pur- 
pose of supplying food for visitors or officers of the Park or 
rangers or labourers therein employed by or under the control 
of the Superintendent, and no fish caught within the waters 
of the Park shall be sold, bartered or trafficked in, either 
within or outside its boundaries, under a penalty in either 
case not exceeding $50 for each offence. 


License to 
fish. 


(3) Such licenses may be issued by the Minister, or by such 
other person as shall be authorized by the Lieutenant-Goy- 
ernor. R.S.O. 1897, ¢. 46, s. 9. 


turest on view 12. The Superintendent or any Park Ranger or member 


of offence. of the Ontario Police Force, or other person appointed by the 
Lieutenant-Governor for the purpose, may, on view, without 
warrant or legal process, arrest and bring before a Justice of 
the Peace or before the Superintendent to be dealt with 
according to law, or he or they or the Superintendent may, 
on view, arrest and remove from the limits of the Park any 
person found violating the provisions of this Act or carrying 
or having in his possession a fishing net, trap, spear or night 
line, or firearm or other explosive, or other weapon or instru- 
ment for catching or killing fish, other than hook or line, or 
for the destruction of game or animals. R.S.O. 189%, 
ce. 46, s. 10. 

Seizure, con- 


fiscation and 13.—(1) In any of the cases mentioned in the next four 


le of ; P l 
weapons or receding sections any of such officers may seize, take pos- 


instruments. session 
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session of and retain or confiscate any such net, trap, spear, 
firearm, explosive, weapon or instrument, or any Justice of 
the Peace or Police Magistrate having jurisdiction in the 
district may direct or order the seizure, confiscation or sale 
thereof. 


(2) The articles shall be sold in such manner as shall be 
provided by the regulations and the proceeds, after deduct- 
ing the necessary expenses, shall be applied towards the ex- 
penses of maintaining the Park. 


(3) An arrest, removal, seizure, confiscation or sale shall 
not relieve the offender from any other penalty to which he 
is hable under this Act or otherwise. R.S.O..1897, c. 46, 
Sed Dem ; 


14.—(1) The. Superintendent’ or any Park Ranger or 
any member of the Ontario Police Force may seize, take pos- 
session of, and confiscate or destroy any such net, trap, spear, 
explosive, weapon or instrument which he may find within 
the Park, whether the same is held or set out with intent 
toe take or kill any animals or fish the taking or killing of 
which is forbidden by this Act, or otherwise, and may also 
seize and take possession of all firearms, furs, skins or peltries 
found within the Park, and the burden of proving that such 
furs, skins or peltries have not been taken or obtained contrary 
to law shall rest upon the person claiming the same or in 
whose possession they may be found. 


(2) The Superintendent shall at once report any such 
seizure to the Minister, who may direct the confiscation of 
the articles seized or any of them and may direct that they 
be sold and the proceeds applied as is provided in section 13. 


(3) For the purpose of searching for nets, traps, spears, 
firearms, explosives, weapons, instruments, furs, skins or 
peltries, the Superintendent, any Ranger, or any such Police 
Officer, may enter into any house, dwelling, structure or 
camp within the Park and may there search for the same 
without a search warrant, and shall have the same powers of 
seizure and confiscation as elsewhere within the Park. R.S.O. 
1897, ¢. 46, s. 12. 


15.—(1) No timber or wood shall be cut within the lim- 
its of the Park, except pine, spruce, hemlock, black and yel- 
low birch, cedar, black ash and tamarack cut under the au- 
thority of a timber license issued under the provisions of The 
Crown Timber Act, or the regulations made thereunder, or 
by the authority of the Minister, or under the regulations 
made by the Lieutenant-Governor in Council for the govern- 

ment 
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Confiscating 
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Rev. Stat., 
c. 82. 
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Proviso. ‘ment and maintenance of the Park, provided nevertheless that 
nothing herein shall have the effect of withdrawing the timber 
or wood, of the classes above specified, from any timber license 
nor shall anything herein prevent the operation of any Act 
or regulation made in respect of any timber license affecting 
the Park or the timber therein. 


Interests un (2) All interest or claim of the holder or owner of a timber 
soe ator Celise heretofore or hereafter issued or renewed in or to 
pine and re- any kind of timber in the Park except pine timber shall on 
cre uiter and after the expiry of thirty years from the 30th day of 
3033, 4P"> April, 1900, forever cease and determine, and all the timber 
except pine shall become the property of His Majesty freed 
and discharged of and from any interest, charge or claim of 
the holder or owner of such timber license or any person 


claiming through or under him or any other person. 


(3) Nothing in this section shall authorize the cutting of 
any timber except pine by the holder or owner of a timber 
license in the Park issued for a timber berth at the sale of 
which by the Crown the right to cut pine timber only was sold. 
R.S.O. 1897, ¢. 46, s. 18 (1); 63 V.c. 16,8. 1. 


piepis oc (4) A timber license over or in respect of any land within 
licensees. the Park shall not entitle the holder thereof to exclusive 


possession of such land as against the Crown or its agents or 
servants, nor shall any such license exempt the holder thereof, 
his agents or employees, from the prohibitions relating to 
fishing or hunting or the carrying or using of firearms within 


the limits of the Park. R.S.O. 1897, ¢. 46, s. 18 (2). 


Mining ex- 16. Mining exploration or prospecting for minerals with- 

Ploration. in the Park is prohibited, except under and in accordance 
with the provisions of the regulations. R.S.O. 1897, c. 46, 
s. 14. 

Sale of in- 17. No license shall be issued for the sale of intoxicating 

toxicating 


liquors within liquors within the Park, and any intoxicating liquor found 
she Park. _ within the limits of the Park and held for the purpose of sale 
may be seized and destroyed by any Park Ranger or by any 
Constable or License Inspector having authority within the 
District of Nipissing, and every Ranger shall have all the 
powers and authority of a License Inspector for the purpose 
of enforcing therein the provisions of The Liquor License Act 
Hey ots and of this Act) R.S/0/1897en46).e015- 


Oionces 0 18. Where no penalty is herein or otherwise provided, 
special any person violating any provision of this Act shall incur a 
ena 


attached, penalty not exceeding $50, and in default of payment thereof 
shall be liable to imprisonment for a period not exceeding 

three months. R.S.O. 1897, ¢. 46, s. 16. 
19 
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19. In addition to any penalty provided by this Act for Offender's 
the violation of any of its provisions, the offender shall be damages. 
liable for all damages caused by him, and the same may 
be recovered in any court of competent jurisdiction. R.S.O. 


1897, c. 46, s. 17. 


20, A Park Ranger shall have all the power and authority Pore7s of ey. 


of a member of the Ontario Police Force. R.S.O. 1897, 
e. 46, s. 10. 


21. The Superintendent shall, within the limits of the Superinter- 


t to h 
Park and for one mile from any part thereof, for the pur- ee am 


poses of enforcing law and order and the provisions of this carat. 
Act and the regulations, have all the powers, rights and pri- 
vileges of a Police Magistrate, and shall have: jurisdiction 
over and within the Park and the territory surrounding the 
same for the distance of one mile from any part thereof, un- 
less and until otherwise provided by the Lieutenant- Gover nor 
in Council, or the Lieutenant-Governor in Council may ap- 
point another person as Police Magistrate with such juris: 
diction; but nothing in this section shall interfere with the 
jurisdiction of other Magistrates. R.S.0. 1897, c. 46, 
s. 18. 


22, The Superintendent shall be ex officio a health officer (ey te 
for the Park and for the territory surrounding the same for ¢x-sficio 8 
the distance of one mile from any part thereof, and shall have 
all the powers and perform all the duties by The Public Rey. Stat. 
Health Act, or any other Act, conferred or imposed upon ~ 
medical health officers or local boards of health; and all Park 
Rangers whether employed temporarily or otherwise, shall be 
ex officio sanitary inspectors under The Public Health Act, 
and shall have all the powers and perform all the duties con- 
ferred or imposed upon sanitary inspectors thereunder. 

R.S.0. 1897, c. 46, s. 19. 


23. Nothing herein shall withdraw the territory compris: 7naovn*” 


ing the Park or that within a mile from any part thereof from {om oper™ 
the operation of The Ontario Game and Fisheries Act, except 7 Edw. VIL. 
as therein or herein otherwise provided. R.S.O. 1897, ¢. 46, 


s. 20. 


24,—(1) The Superintendent may issue licenses to fit and pisges** *° 

proper persons to act as guides in conducting tourists and ~ 
/ visitors into and through the Park, and any unlicensed per- 
son who acts as guide to any tourist or visitor shall incur a 
penalty not exceeding $20 for each offence, and in default of 
payment shall be liable to imprisonment for a period not 

exceeding thirty days. 
(2) 
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(2) The annual fee to be paid for a license shall not ex- 
ceed one dollar. 


(3) The Superintendent may cancel any such license up- 
on proof of violation by the holder thereof of this Act or of 
the regulations. R.S.O. 1897, c. 46, s. 21. 


25, Any person arrested for violation of any of the pro- 
visions of this Act or of the regulations who is punishable up- 
on summary conviction by a Justice of the Peace or Police 
Magistrate may be committed to the common gaol or to any 
lock-up within the Districts of Nipissing, Sudbury, Parry 
Sound or Muskoka, or the County of Renfrew, whichever 
may to the committing Justice or Magistrate appear to be the 
most convenient. R.S.O. 1897, c. 46, s. 22. 


26, In default of the payment of any penalty or costs by 
any person convicted of any offence under this Act, the 
offender may be committed to a common gaol or to a lock-up 
in the Districts of Nipissing, Sudbury, Parry Sound, or Mus- 
koka, or in the County of Renfrew. R.S.O. 1897, c¢. 46, 
s. 238. 


2%. All prosecutions for any offence under this Act, not 
specifically otherwise provided for, may take place before any 
Police Magistrate or Justice of the Peace having jurisdiction 
in the District of Nipissing, or before the Superintendent, 
or other person appointed under the authority of this Act. 
R.S.0. 1897, ¢. 46, s. 24. 


28.—(1) One-half of every penalty imposed by or under 
the authority of this Act shall belong to His Majesty, and 
the other half when collected shall be paid over to the prose- 
cutor or informant, together with any costs which he may have 
incurred and which may be collected. 


(2) The Superintendent or Rangers or other of the Park 
employees shall not be entitled to a share of, or to participate 
in any penalty. R.S.O. 1897, . 46,8. 25. 


29. Save where otherwise provided by this Act, the pro- 
visions of The Ontario Summary Convictions Act shall apply 
to prosecutions and proceedings under this Act. R.S.O. 1897, 
ec. 46, s. 26. 


30. Chapter 46 of the Revised Statutes of Ontario, 1897, 
and all amendments thereto are repealed. 


CHAPTER 
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CHAPTER 23. 


An Act to establish a Provincial Park at Rondeau 


Assented to 7th March, 1910. 


SHORT TITLE, s. 1. INTOXICATING LIQUORS PROHIB- 
INTERPRETATION, S. 2. ITED, s. 8. 
LIMIT AND PURPOSES OF PARK, | HUNTING AND SHOCTING, 8S. 9. 

8. 3. GENERAL PENALTIES AND RECOVERY 
SETTLEMENT IN, PROHIBITED, 8S. 4. or, ss. 10, 11. 


MANAGEMENT OF, 8. 5. 


APPLICA’ NES, s. 12. 
PUBLICATION OF REGULATIONS, 8S. Sees Cle Ee os 
6 


‘ PROCEDURE, s. 13. 
TIMBER NOT TO BE CUT IN,'S. 7. REPEAL, s. 14. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
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1. This Act may be cited as “ The Rondeau Provincial Short title. 


Pere Act.” © R.S.051897, ¢. 47,81. 


' 2. In this Act “Minister” shall mean the Minister of [nterPreta- 


Lands, Forests and Mines. 
3. The tract of land, marsh and land covered with water 


deau Peninsula otherwise known as Pointe aux Pins, in 
the County of Kent, as is the property of the Province and 
which may be known and described as follows, namely, all 
that parcel of land, marsh and land covered with water, 
bounded on the north by the north limit of lot number 1 
or. said Pointe aux Pins and said limit produced easterly 
to the water’s edge of Lake Erie, as shown on plan of sur- 
vey by Provincial Land Surveyor Henry Lawe, dated Sep- 
tember 8th, 1864, of record in the Department of Lands, 
Forests and Mines; on the east and south by the waters of 
said Lake Erie and on the west by the waters of the Har- 
beur of Rondeau and the easterly breakwater pier at the 
entrance to said Harbour; excepting thereout nevertheless 
said lot number 1, on Pointe aux Pins containing 58% acres, 


as 


‘* Minister,’’ 


Description of 
lands included 


hereinafter mentioned, that is to say, so much of the Ron- i park. 


§ 
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as granted by Letters Patent to Isaac Swartout in 1872 and 
also that part of the Sand Beach, containing 151 acres, 
dividing the Harbour of Rondeau from Lake Erie as vested 
in the Government of Canada for lighthouse purposes on 
June 21st, 1892, containing by admeasurement an area of 
land, mar an and land covered with water of 4,946 acres, more 
or less, is hereby reserved and set apart as a Public Park For- 
est Reservation and Health Resort for the benefit, advantage 
and enjoyment of the people of Ontario, subject to the provi- 
sions of this Act and of the regulations hereinafter mentioned 


‘and shall be known as “ The Rondeau Provincial Park.” 


R.S.O. 1897, c. 47, ss. 2 and 3. 


4, Except as hereinafter provided, no person shall locate, 
settle upon, use or occupy any portion of the Park. R.S.O. 
1897, « 47, 8. 4. 


5. The Park shall be under the control and management 
of the Department of Lands, Forests and Mines, and the 
Lieutenant-Governor in Council may make regulations for 
the following purposes :— 


(a) The care, preservation, management and improve- 
ment of the Park, and of the watercourses, lakes, 
trees, shrubbery, and other matters therein; 


(b) The lease for any term of years of such parcels of 
land in the Park as he deems advisable, for the 
construction of buildings for habitation during 
the summer, and such other buildings as may 
be necessary for the accommodation of visitors 
or persons resorting to the Park as a sanitarium 
or health or summer resort; 


(c) The prevention and extinguishment of fires; 


(d) The issuing of licenses for shops, and for houses 
for the accommodation of visitors, and places for 


the accommodation of persons resorting to the 
Park; 


(e) The preservation and protection of game and fish, 
of wild birds generally, and of any or all animals 
in the Park, and for the destruction of wolves, 
bears and other noxious or injurious or destruc- 
tive animals; 


(f) 
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(f) The removal and exclusion of pedlars, travelling Trespassers. 


salesmen, and other trespassers, and the confisca- 
tion or destruction of guns or other firearms or 
explosives, traps, nets, spears or other weapons 
or implements for hunting or fishing found 
within the limits of the Park without proper 
authority ; 


(g) The appointment of a Park Ranger to see to the car- Park ranger. 


rying out of the provisions of this Act and the 
regulations made thereunder; and defining his 
powers and duties, and providing for his salary 
or other remuneration, out of any money which 
may be appropriated by the Legislature for that 
purpose ; 


(h) The imposition of penalties for any violation of Penalties. 


the provisions of this Act or of the regulations | 
made thereunder, not exceeding in any case the 
sum of $50 and costs, and in default of pay- 
ment, imprisonment for not more than three 
months; and, 


(7) Generally, for all purposes which he may deem General 


necessary to carry this Act into effect. R.S.O,™?"™* 


1897, c. 47, s. 5; 5 Edw. VII. ¢. 5, 8. 2. 


Every such regulation, after publication for four con- Publication of 


regulations, 


secutive weeks in the Ontario Gazette, and in any other 
manner that may be prescribed by the Lieutenant-Governor in 
Council shall have the like force and effect as if herein 
enacted, and shall be laid before the Assembly within fifteen 


days 


after its first meeting subsequent to the making thereof. 


K.S.O; 1897, ecA1, 5. 6. 


%. 


No timber or wood shall be cut within the limits of Guttins 


the Park, except dead or fallen wood, or in clearing for 
roads or other Park purposes, or underbrushing in clearing 
and maintaining the Park as shall be provided for by re- 


gulati 


ion, and then only under the direction of the Ranger. 


R.8.0. 1897, Cn Al sc Bey 


8. 
liquo 
intox 


No license shall be issued for the sale of intoxicating Sale ot 


intoxicating 


rs within the Park nor within one mile thereof, and any 
icating liquor found within the limits of the Park may 


be seized and destroyed by the Ranger or by any constable 
or license inspector having authority within the County of 


Kent, 


and the Ranger shall have all the powers and authority 


of a License Inspector for the purpose of enforcing the pro- 


visions 


liquors within 
the park. 
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visions of The Liquor Incense Act and of this Act, within 
the limits of the Park, and shall for all purposes have the 
powers of a member of the Ontario Police Force. R.S.O. 
1897, c. 47, 5. 8. 


9.—(1) No person shall at any time shoot, hunt, take or 
kill any partridge, prairie fowl, quail, woodcock, snipe, wild 
turkey, or other bird or fowl within the Park; nor shall 
anyone shoot, hunt, trap, take or kill any wild animal or 
bird in the Park, except foxes, skunks, weasels, owls, hawks 
or other noxious animals or birds, and as to such excepted 
animals and birds only after obtaining the authority in writ- 
ing of the Ranger; but this shall not prevent or apply to 
shooting or taking wild duck or geese in the waters around 
and along the coasts of the Park during the lawful season, 
and in accordance with the regulations hereinafter authorized. 


(2) The Lieutenant-Governor in Council may make re- 
gulations as to the shooting, hunting, taking or killing within 
two miles of the Park or within Rondeau Harbour of any 
bird or fowl protected by the provisions of this Act. 


(3) Any person offending against the provisions of this 
section or violating the provisions of such regulations shall 
for each offence incur a penalty not exceeding $50 and 
not less than $20. R.S.O. 1897, c. 47, s. 9. 


10. Where no penalty is herein or otherwise provided, any 
person violating any provision of this Act shall incur a 
penalty not exceeding $25, and in default of payment thereof 
shall be liable to imprisonment for a period not exceeding 
three months. R.S.O. 1897, c. 47, s. 10. 


11. In addition to any penalty provided by this Act for 
the violation of any of its provisions, the offender shall be 
liable for all damages caused by him, and the same may be 
recovered in any court of competent jurisdiction. R.S.O. 
1897, ¢. 47, 8. 11. 


12.—(1) One-half of every penalty imposed by or under 
the authority of this Act shall belong to His Majesty, and 
the other half when collected shall be paid over to the prose- 
eutor or informant, together with any costs which he may 
have incurred and which may be collected. 


(2) The Ranger shall not be entitled to a share of, or to 
participate in, any penalty. R.S.O. 1897, c. 47, s. 14. 


13. 
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13. Save where otherwise provided by this Act, the pro- Application 
visions of The Ontario Summary Convictions Act shall apply VIL c. 37. 
to prosecutions and proceedings under this Act. R.S.O. 1897, 


o. 47, 8. 15. 


14, Chapter 47 of the Revised Statutes of Ontario, 1897, ®ePe*!- 
and all amendments thereto are repealed. 


CHAPTER 


156 


Short Title. 


When appeals 
may be made 
to the King 
in Privy 
Oouncil. 


Security to 
be given. 


Execution to 
be stayed. 


Practice of 
Court of 
Appeal to 
apply. 


Rev. Stat. 
c. 51, 


Chap. 24. APPEALS TO PRIvy councm. 10 Edw. VII. 


CHAPTER 24. 


An Act respecting Appeals to His Majesty in His 
Privy Council. 


Assented to 7th March, 1910. 


{S MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


1, This Act may be cited as “ The Privy Council Appeals 
Act.” ; | 

2. Where the matter in controversy in any case exceeds 
the sum or value of $4,000, as well as in any case where the 
matter in question relates to the taking of any annual or 
other rent, customary or other duty, or fee, or any like 
demand of a general and public nature affecting future 
rights, of what value or amount soever the same may be, an 
appeal shall lie to His Majesty in His Privy Council; and, 
except as aforesaid, no appeal shall lie to His Majesty in His 
Privy Council. R.S.O. 1897, c. 48, s. 1. 


3. No such appeal shall be allowed until the appellant 
has given security in $2,000, to the satisfaction of the Court 
appealed from, that he will effectually prosecute the anneal, 
and pay such costs and damages as may be awarded in case 
the judgment appealed from is confirmed. R.S.O. 1897, 
c. 48, s. 2. 

4. Upon the perfecting of such security, unless otherwise 
ordered, execution shall be stayed in the original cause. 
R.8.0. 1897, c. 48, s. 3. 


5. Subject to rules to be made by the Judges of the 
Supreme Court, the practice applicable to staying executions 
upon appeals to the Court of Appeal shall apply to an appeal 
to His Majesty in His Privy Council. R.S.O. 1897, ¢. 48, 
s. 4; 62 V. (1), ¢ 2,8. 1. : 
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6. A Judge of the Court of Appeal shall have authority purer ali ok 
ecurlly 
to approve of and allow the security to be given by a party 
who intends to appeal to His Majesty in His Privy Council, 
whether the application for such allowance be made during 
a sittings of the Court, or at any other time. R.S.O. 1897, 
ce. 48, s. 5. 


7%. The preceding sections shall not apply to an appeal to Preceding | 


sections not 


His Majesty in His Privy Council from a judgment of any to2pply to 

Court on a reference under The Constitutional Questions Act. Gouncil 

R.S.O: 1897, ¢. 48, s. 6. 2am oe 
8. Costs awarded by His Majesty in His Privy Council 0st 

upon an appeal shall be recoverable by the same process as 

costs awarded by the Court of Appeal. R.S.O. 1897, c. 48, 

s. 7. 


9. Chapter 48 of the Revised Statutes of Ontario, 1897, “** 
and all amendments thereto, are repealed. 


CHAPTER 
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CHAPTER 25. 


An Act respecting the Supreme Court of Canada 
and the Exchequer Court of Canada. 


Assented to 7th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


BR eemae 1. This Act may be cited as “ The Dominion Courts Act.” 


Supreme Cout - Lhe Supreme Court of Canada and the Exchequer 
and Excheauer Qourt of Canada, or the Supreme Court of Canada alone, 
Canada. according to the provisions of the Acts of the Parliament of 
R.s.c.,cc. Canada, known as The Supreme Court Act and The Ex- 


39, 140. . ee mere . 
: chequer Court Act, shall have jurisdiction in cases of :— 


Controversies | (a) Controversies between the Dominion of Canada 
between Canada e 
and Ontario. _ and Ontario; 


(6) Controversies between any other Province of the 


Controversies 


between Dominion which may have passed an Act similar 
certain other to this Act and Ontario; 

Provinces. ei 

Cases involving (c) Actions or proceedings in which the parties there- 
feel ot Ontade to by their pleadings have raised the question of 
Dee: the validity of an Act of the Parliament of 


Canada, or of an Act of the Legislature of On- 
tario, when in the opinion of a Judge of the 
Court in which the same are pending such ques- 
tion is material; and in such case the said Judge 
shall, at the request of the parties, and may 
without such request, if he thinks fit, order the 
ease to be removed to the Supreme Court of 
Canada, in order to the decision of such ques- 
tion. R.S.O. 1897, ¢. 49, s. 1. 
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3. In any action respecting property or civil rights, wnenfiuae- 
whether for damages or for specific relief, the judgment of ofAppeal inal. 
the Court of Appeal for Ontario shall be final except in the 


following cases :— 


(a) Where the title to real estate or some interest 
therein is in question ; 


(6) Where the validity of a patent is affected; 


(c) Where the matter in controversy in the appeal ex- 
ceeds the sum or value of $1,000, exclusive of 
costs ; 


(d) Where the matter in question relates to the taking 
of an annual or other rent, customary or other 
duty or fee, or a like demand of a general or 
public nature affecting future rights; 


(e) Where the special leave of the Court of Appeal or 
the Supreme Court of Canada to appeal to such 
last mentioned Court is granted. R.S.O. 1897, 
c. 49, 8 2. 


4, In case sittings of any Court of the Dominion of Can- Authority of 
i Judges of the 


ada, or of any judge thereof, are appointed to be held in any Court of Ex- 
City, Town, or place in which a Court House is situated, Se a 
such Court or Judge shall. have in all respects the same" “~ 
authority as-a Judge of the High Court in regard to the use 

of the Court House and other buildings or apartments set 

apart in the County for the administration of justice. R.S.O. 


1897, ¢. 49, s. 3. 


5. Chapter 49 of the Revised Statutes of Ontario, 1897, Repeal. 
and all amendments thereto are repealed. 


| 
f 
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CHAPTER 26. 


The Statute Law Amendment Act, 1910. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


Rey. Si*t's, 1. Subsection 2 of section 15a added to The Act 
subs. 2, respecting Coroners by section 29 of the Statute Law Amend- 
ment Act, 1908, passed in the 8th year of the reign of Lis 
Majesty, Chapter 33, is repealed and the following substituted 


therefor : 
soniye an (2) The Coroner shall certify what he deems a reason- 
stcupereph: able allowance for the fees of the stenographer, 


and the same shall be paid on the order of the 
Coroner in the same way as is provided by sec- 
tion 14 of this Act in regard to medical prac- 
titioners. 


7 ee sg «2. Section 54 of The Act to incorporate the Bracebridge 
and Trading Lake Railway Company, as enacted by section 
46 of the Statute Law Amendment Act, 1907, passed in the 
7th year of the reign of His Majesty, chapter 23, is repealed 
and the following substituted therefor: 

Extension of 

commen coment 54. The railway shall be commenced on or before the 1st 
and com- 


pletion of day of May, 1911, and finally completed within five years 


Bracebridge 
pri Trade, thereafter. 


Lake Ry. 

9 Edw. VIL, 3. Sections 3 and 4 of The Act to regulate the means of 
and 4 | Egress from Public Buildings, passed in the 9th year of His 
amended. — Majesty’s reign, chapter 87, is amended by striking out the 
Oinematograph WOrds “ involving the use of a combustible film ” where they 
aoowe: occur in the said sections. 


9 Haw. Vil. 4, Section 2 of The Private Detectives Act, passed in the © 


smended: ” 9th year of His Majesty’s reign, chaptered 83, is repealed, 
and the following substituted therefor: 
2 
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2. No person shall engage in or advertise thes business Private 


detectives 


of a private detective, or indicate upon any letter, to be licensed. 
document or paper that he is engaged in the 
business of a private detective without having 
first obtained a license from the Provincial 


Treasurer. 


3.—(1) The Ontario Insurance Act is amended by adding peas 


thereto after section 149, section 149a, as follows:— 


Dea 


149a. Where a contract of insurance of the person pro- Suicide shall 


ot render 


vides either in terms or in effect that the contract contestable 3 
shall be indisputable or incontestable, it shall notable policy. 


able policy 


be disputable or contestable on the ‘ground thatoe rr’ 


the assured committed suicide, unless in express 
terms it is so stipulated by the contract and is so 


stated in the application on which the contract is 
founded. 


(2) This section shall come into effect on the 1st day of 
January, 1911. 


6. The Preamble of the Act passed in the 9th year of 
His Majesty’s reign, Chaptered 147, being An Act to i- 
corporate The Tillsonburg and Southern Counties Radial 
Railway Company, is hereby amended by striking out the 
word ‘‘ East” in the 19th line thereof and substituting the 
word “West” therefor, and by inserting after the word 
“Walsingham” in the 22nd and 28rd lines, the words “from 
the Town of Tillsonburg through the Townships of Middle- 
ton and Houghton, in the County of Norfolk, to the Village 
of Fairground, in the said Township of Houghton”; and 


stated. 


Operation of 
section sus- 
pended, 


9 Edw. VIL., 
ce. 147 
amended. 


section 7 of the said Act is hereby amended by striking out’ 


the word “Kast” in the 9th line thereof and substituting 
therefor the word “West,” and by adding after the word 
“Walsingham” in the 13th line thereof, the words “from 
the Town of Tillsonburg through the Townships of Middleton 
and Houghton in the County of Norfolk to the Village of 
Fairground in the said Township of Houghton.” 


7.—(1) The Judicature Act is amended by adding the 
following section: 


Hey. pRiee 


eaendea: 


“1046. In any action brought to recover damages or Physical 


examination 


other compensation for or in respect of bodily ot plaintif? 
by medical 
injury sustained by any person, the Court or a > 


Judge or any person who by consent of parties, 
or otherwise, has power to fix the amount of such 
damages or compensation, may order that the 
person in respect of whose injury damages or 
compensation is sought shall submit to be ex- 
amined by a duly qualified medical practitioner 


' : who 
6s 


ractitioner. 
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Rev. Stat. 


ce. 51, 8. 122, 


subs, i, cld 
amended. 
Rules of 
court. 


Rev. Stat. 
ce. 51, 8. 126 


repealed. 


Rev. Stat. 
ce. 51, s. 74 
amended. 


Appeals 
under 


10 Edw. VIL., 


ce. 60 
Rey. Stat. 
ce. 51 
amended. 


Transfer of 
actions to 
county or 
district 
court. 


9 Edw. VII., 


amended. 


Jurisdiction 


of county 
and district 
courts in 
replevin. 


Rey. Stat. 
ce. 187 
amended. 


Innkeeper, 
etc. not to 


keep wearing 


apparel of 
servant or 
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who is not a witness on either side, and may 
make such order respecting such examination 
and the costs thereof as he may think fit. The 
medical practitioner named in such order shall 
be selected by the Court or Judge making the 
order, and may afterwards be a witness on the 
trial unless the Judge before whom the action 
is tried otherwise directs.” Con. Rule Sup. 
Court, No. 462. 


(2) Clause b of subsection 1 of section 122 of The Judi- 
cature Act is amended by adding thereto the following 


words: “‘ and in the County, District and Surrogate Courts.” 


(3) Section 126 of The Judicature Act is repealed. 


(4) Section 74 of the’said Act is amended by adding 
thereto the following clause: 


(11) From a judge of the County or District Court 


under section 85 of The Registry Act. 


(5) The following section is added to The Judicature 


Aci: 


186a. Where a plaintiff has brought an action of the 


proper competency of a Cownty or District 
Court in the High Court the action may, by 
leave of a Judge, be transferred at any time 
before the trial to the County or District Court 
on such terms including payment of the addi- 


tional costs incurred by the defendant owing to 


the action having been brought in the High 
Court as to the Judge may seem just. 


8. Section 8 of The Replevin Act is repealed and the 


following section substituted therefor ; 


8. The County and District Courts shall have juris- 


diction in replevin as is provided in The County 
Courts Act. R.S.O. 1897, c. 66, s. 7; 9 Edw. 
Vil; ce38: 


9. The Act respecting Innkeepers is amended by adding 


thereto the following section ; 


6. No tavern keeper or boarding house keeper shall 


keep the wearing apparel of any servant or 
labourer in pledge for a greater sum than $6 


and 
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and on payment or tender of such sum, or of ‘abourer in 
any less sum due, such wearing apparel shall be more than $6. 
immediately given up, whatever be the amount 

due by such servant or labourer; but this is not 

to apply to other property of the servant or 


labourer. R.S.O. 1897, c. 157, s. 6. 


10. Section 3 of The Married Women’s Real Estate Act Rev. Stat. 
is amended by inserting after the word “estate,” in the 7th amended. 
line, the following words: ‘and may also execute a certifi- Marriea 

woman may 


cate of discharge of mortgage of any real estate.” dideliarae 
nortgage. 


11. Section 6 of The Guarantee Companies Securities 9 Edw. VIL, 
Act is amended by striking out the word “shall” in the 5th amended. 
line thereof and substituting therefor the word “may.” 


12,.—(1) It shall be lawful for the High Court of Jus- Certain 


ds and 
tice or a Judge thereof upon the application of the Pro- documents to 


be transferred 
vincial Archivist and upon such terms and conditions as from High 
may be thought fit, to order that the Records, Minute Books, $o7tnt2.17° 
papers and @mcute mentioned eats Schedule to this “ome 
_Act, now in the custody of the High Court at Osgoode Hall 
or such of them as the Court or Judge shall think proper 
shall be delivered by the Clerk of Records and Writs 
to the said Provincial Archivist for the purpose of being 
calendered and kept in the Bureau of Archives. 


(2) The description and date of all Records, Minute Particulara 
Books, papers and documents the delivery of ica is de- out, in 
sired shall be set forth in a list thereof to be produced to™??'*4™ 


the Court or Judge on the application for the Order. 


(8) A receipt for all Records, Minute Books, papers and bar elvens by 
documents received by the Provincial ‘Archivist shall be Archivist. 
signed by him and delivered to the Clerk of Records and 


Writs who shall file the same in his office. 


13. The County Judges Act is amended by adding there- 9 Haw. VIL, 
to the following section: amended 
16a. In lieu of the fees otherwise payable to him under (aywang? *° 
The Surrogate Courts Act and for services per- district 
formed under The Mechanics and Wage Earners 10 Baw. VIL, 
Inen Act, The Woodmans Lien for Wages Act 10 Kaw. VII., 
and The Act for Protecting the Public Interests 10 “naw. VIL, 
in Rivers, Streams and Creeks there shall be fo. a: 


paid to every Judge and Junior Judge. of a*% 142. 
District 
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6 Edw. VIL., 
c. 59, 8. 5, 
amended. 
Quorum of 
General 
Hospital 
Board. 


6 Edw. VII. 
c. 55, 8. 39, 
subs. 7 
amended. 


Procedure 
when public 
officer in- 
terested in 
question 
before him. 


Rev. Stat, 
ce. 205, 8. 31 
repealed. 


Rev. Stat. 
ce. 203 


gs. 150 (2) 
amended, 


Rey. Stat., 
c. 203, 


amended. 
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District Court the sum of $500 per annum, and 

the fees heretofore payable in money under any 

of the said Acts shall be payable in stamps and 

shall form part of the Consolidated Revenue 
r Fund. 6 Edw. VII., c. 19, s. 16. 


14, Section 5 of The Toronto General Hospital Act, 1906, 
is amended by striking out the word “nine” in the last line 
thereof and substituting the word “five” therefor. 


15. Subsection 7 of section 39 of The University Act, 
1906, is amended by adding after the word “them” in the 
fifth line the words “ or of any other University or College 
federated with the University of Toronto, but in such last 
mentioned case at the cost and expense of such federated 
University or College.” 


16. Wherever by any general or special Act of the Legisla- 
ture of Ontario any person or the occupant for the time being 
of any office is empowered to do or perform any act, matter 
or thing and such person or the occupant for the time being of 
such office is disqualified by interest from acting, and no 
other person is by law empowered to do or perform such act, 
matter or thing, then he or any interested person may apply, 
upon summary motion, to a Judge of the High Court in . 
Chambers, who shall have power to appoint some disinter- 
ested person to do or perform the act, matter or thing in 
question. 


17. Section 31 of The Loan Corporations Act is hereby re- 
pealed. 


18.—(1) Subsection 2 of section 150 of Fhe Ontario In- 
surance Act is hereby amended by striking out the words “No 
corporation” in the first line of the said subsection, and by 
inserting in lieu thereof, the following words: 


“No corporation, company, association, or society shall 
insure the life of an infant, whose age at the 
time of insurance is not at least one year, nor’ 


This subsection shall come into effect on the 1st day of 
January, 1911. 


(2) Clause 36 of Section 2 of The Ontario Insurance Act 
as amended by Section 1 of the Act passed in the 7th year 
of His Majesty’s reign, Chaptered 36, is further amended 
by adding thereto the following: 


This 
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This clause shall in the case of an assured dying 
hereafter apply to insurance of the person 
effected on or before the 13th day of April 
1897. 


19. Section 3 of the Act passed in the 9th year of His? "aw. Vi. 
Majesty’s reign and chaptered 64, intituled An Act to repealed. 
amend The Pharmacy Act, is repealed, and the following Rev. Stat. 
section substituted therefor: 


3. Schedule A of The Pharmacy Act is amended by »,, pharmacy 
adding after the words “‘ carbolic acid” in Part ee Sched. 
amended. 
L. the words “ exceeding a 5 per cent. solution,” 
and by striking out the word “hellebore” in 
Part LU. 


20. The cash grant of $2,000 per mile given by subsection ontario, 

1 of section 1 of The Act passed in the 62nd year of Her pus." 
Majesty Queen Victoria, chaptered 23, to the Ontario Hud- Weiter’. 
son’s Bay & Western Railway, between Missinabie Station on 

the Canadian Pacific Railway and Tidewater at the mouth 

of Moose River on James Bay, a distance not exceeding 240 

miles, renewed by section 42 of The Statute Law Amend- 

ment Act, 1907, for a period of three years from the passing 

of said The Statute.Law Amendment Act, 1907, for that por- 

tion of said railway between Missinabie Station and the Na- 

tional Transcontinental Railway, a distance not exceeding 

115 miles, is further renewed for the period of two years 

from the passing of this Act, for that portion of the railway 

not exceeding 115 miles between the said Missinabie Station 

and the said National Transcontinental Railway. 


21, The County Council of the County of York may pass Ceroiy coun 
a by-law as provided in section 2 of The Act for the Improve- may adopt 
ment of Public Highways and may exercise the powers and ape 
perform the duties provided by the said Act with respect to °°" 
that part of the county included in the Electoral Districts of Baw, Vit, 
East York and West York and may issue debentures for the ~~ 
purposes provided by the said Act. 


22, If the County Council passes a by-law under section North York 

1 of the last mentioned Act adopting the system of included. 
road improvement for the Electoral Districts of East York 

and West York only, the rate for the payment of any deben- 

tures issued for that purpose shall be levied and collected 

upon the property liable to assessment in the Electoral Dis- 

tricts of East York and West York, and no part of the cost 

of such system shall be borne by the municipalities included 

in the Electoral District of North York. 
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10 Edw. VII. 
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23. The Act respecting the City of London passed at the 
present session is amended by striking out of the preamble the 
words, “That the said Council did on the 20th day of De- 
cember, A.D. 1909, pass certain By-laws Numbered 3,453, 
3,454, 3,455, 3,456, 3,457, 3,458, 3,459 and 3,460, to pro- 
vide for raising the moneys in respect of the sewers in 
the said By-laws mentioned and for levying rates 
to meet the debentures to be issued therefor’, and by strik- 
ing out of Schedule “A” to the said Act all reference to the 
said By-laws Numbered 3,458, 3,454, 3,455, 3,456, 3,457, 
8,458, 3,459 and 3,460, and such amendments shall be 
made in the said Act in the annual volume of the Statutes. 


24, Notwithstanding any provision in The Act respect- 
ing the Public Works of Ontario, it is hereby declared that 
any sums appropriated by the Legislative Assembly for the 
reconstruction of the Ontario Government Office Building, 
London, England, and furnishing the same, may be expended 
and paid by the Provincial Treasurer, notwithstanding the 
building is under lease and not vested in His Majesty, repre- 
sented by the Minister of Public Works. 


25. Section 5 of The Act respecting Aid to Certain Rail- 
ways, passed in the 2nd year of His Majesty’s reign and 
Chaptered 25, as amended by Section 49 of The Statute Law 
Amendment Act, 1907, is further amended by striking out 
the figures “1910” where they occur in the said amended sec- 
tion and substituting therefor the figures “1911.” ° 


26.—(1) Section 7 of The Boards of Education Act is 
repealed and the following section substituted therefor : 


7.—(1) Where the office of an elected member becomes 
vacant from any cause before the expiration of 
the term for which he was elected, a majority 
of the remaining elected members present shall 
at the first regular meeting after the vacancy 
oecurs, elect some duly qualified person to fill 
the vacancy, and the person so elected shall hold 
office for the remainder of the term for which 
his predecessor was elected. 


(2) In ease of an equality of votes the elected member 
having the largest number of votes at his election 
shall have a second or casting vote. 


(3) In cities where Trustees are elected by wards, then 
the vacancy shall be filled by an election in the 
ward in which the vacancy occurs. - 


bo 
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2. Subsection 3 of section TLipots the ssard= Acts-is re-? a ae 


pealed and the following subsection substituted therefor: amended. 


(3) In case of an equality of votes the elected member 
who has received the largest number of votes at 
his election shall have a second or casting vote. 


27. Section 4 of the Act passed in the 6th year of His 4%. Yl 
Majesty’s reign, Chaptered 51, is hereby repealed and the Tepealed. 
following substituted therefor: 


4. The Inspector shall have full power, in his discretion, Foul brooa 
to order the owner or possessor of any bees dwell- posts sane 
ing in box or immovable frame hives, to transfer 
them to movable frame hives within a specified 
time, and in default the Inspector may destroy, 
or order the destruction of, such hives and the 
bees dwelling therein. 


28. Section 7 of the Act passed in the 9th year of His9 maw. vir, 
Majesty’s reign, Chaptered 86, is hereby repealed and the Songer © 
following substituted therefor: 

7. On and after the first day of January, 1911, no per- 2ualifica- 
son shall act or be allowed to act as chief tmiaker chiles weakens 


in any creamery or cheese factory who does not ies and | 
heese fac- 
hold a certificate of qualification, said certificate tories 


to be issued as follows: 


(a) By the Dairy School of the Ontario Agricultural 
College, or by the Eastern Dairy School; 


(b) By the Minister on the general grounds of com- 

_ petency, as recommended by an Advisory Board 

to be composed of the Chief Dairy Instructors, 

the President of the Dairymen’s Association of 

Eastern Ontario, the President of the Dairy- 

men’s Association of Western Ontario and the 
Director of Dairy Instruction; 


Provided, however, that upon the written authority of 
the Superintendent of either Dairy School any 
person may be allowed to act as chief maker in 
any creamery or cheese factory for a period not 
to exceed two years after he has passed his ex- © 
aminations in the Dairy School. 


29.—(1) Section 2 of the Act passed in the 7th year of 7 asad Se 
His Majesty’s reign, Chaptered 32, is amended by adding amended. 
the following subsection: 

(2) 


168 


q Edw. VIIL., 
c. 32, gs. 6. 


7 Edw. VII. 
c. 9, 8. 25. 
amended. 


Where oil 
and natural 
gas found in 
same well. 


Chap. 26. sTATUTE LAW AMENDMENT. 10 Edw. VII. 


(2) The said Board of Examiners shall have power to 
enforce the provisions of this Act and to prose- 
cute for any breach or violation thereof. 


(2) Section 6 of the said Act is amended by inserting im- 
mediately after the word “Ontario” in the 11th line thereof 
the words: 


or who has a certificate from any other Province of 
the Dominion shall be granted a provisional cer- 
tificate, such certificate to be good for one year. 


30. Section 25 of The Supplementary Revenue Act, 
1907, is amended by adding thereto the following subsec- 
tions: 


(2) Where oil in paying quantities and natural gas 
in considerable volume are found in the same 
well, such gas shall not (subject to the pro- 
visions of subsection 3) be subject to the tax 
imposed by this Act. 


(3) Upon the application of any person who alleges 
that there is a demand for such natural gas and 
has offered to purchase the supply and to com- 
pensate the owner for it and for any stoppage 
or diminution in the flow of oil consequent 
thereon, or who alleges that the escape of 
such natural gas should be shut off and that he 
is willing to compensate the owner therefor and 
for any stoppage or diminution in the flow of 
oil consequent thereon, and satisfies the Lieut- 
enant-Governor in Council that the price which 
has been offered and compensation proposed are 
reasonable, the Lientenant-Governor in Council 
may direct that if the owner within and at such 
times and upon such terms and conditions as 
the Lieutenant-Governor in Council shall pre- 
scribe does not supply such natural gas or allow 
the same to be taken by the applicant or shut 
the same off, as the case may be, such natural 
gas shall be subject to the tax imposed by this 
Act, and if the owner does not comply with and 
conform to such direction to the satisfaction of 
the Lieutenant-Governor in Council such 
natural gas shall be subject to the tax accord- 
ingly. 


(4) Upon the report of the Minister of Lands, Forests 
and Mines, that it appears to him that oil and 
natural 
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natural gas exist in considerable quantities in 
any described locality, and that it is practicable 
to pump the oil therefrom without wasting the 
gas upon proper precautions being observed in 
drilling wells therein and operating same, the 
Lieutenant-Governor in Council may by procla- 
mation set apart such locality or any part there- 
of, and may make regulations as to the 
methods to be adopted in drilling or sinking 
wells for oil or gas therein, and as to the pre 
cautions to be taken for preventing the waste of 
such gas, and thereafter no person shall drill or 
sink wells for oil or gas in the locality described 
in the proclamation, except under and subject to 
such regulations, and except upon notice in writ- 
ing to the Minister of his intention to sink such 
wells. 


(5) The Lieutenant-Governor in Council may at any 
time and from time to time revoke any such 
direction, proclamation or regulations. 


31.—(1) Section 23 of The Burlington Beach Act,? 33", Ue" 
passed in the 7th year of His Majesty’s reign, chaptered »mended. 
22, is amended by adding thereto the following words: , 

« provided also that for the purpose of taking a vote of the Beach. 
municipal electors on any by-law submitted 5 such electors 
under the provisions of The Liquor Incense Act the township 
ox Saltfleet shall be deemed to be separate and distinct from 
Enrlington Beach aforesaid.” 


(2) Section 21 of the said Act is hereby repealed and the? "3," 
following section substituted therefor: 


21. No action shall be brought against the Commission- Burlington 
ers personally for anything done or omitted to 
be done under this Act without the approval of 
’ the Lieutenant-Governor in Council. 


32,.—(1) Subsection 1 of section 4 of The General 9 Baw. VIL, 
Sessions Act is amended by striking out the words “ Except” 
in the County of ” in the first line, and substituting therefor sions Act 
the words “ Except in the Comics of Carleton, Middlesex, °™°"°°* 
Wentworth and”. 


(2) The following is added as subsection 3 to section 4 of 
the said Act:— 


(3) In the Counties of Carleton, Middlesex and Went- 
worth two such sittings shall be held in each 
year, to commence on the first Tuesday in June 
and December. 


(3) 
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(3) Clause (a) of section 6 of the said Act is amended 
by striking out the word “ October” in the third line, and 
substituting therefor the word “ November,” and clause (0) 
of the said section is amended by striking out the word 
“first? in the first line and substituting therefor the 
word “ third,” and clause (7) of the said section is amended 
by striking out the word “June” in the second line and 
substituting therefor the word “ April,” and clause (e) is 
amended by striking out the last line and substituting therefor 
the words “month of June and the fourth Tuesday of the 
month of November,” and clause (g) is amended by strik- 
ing out the word “ third” in the first line and inserting in 
lieu thereof the word “ second.” 


(4) This section shall not come into effect until the 1st 
day of August, 1910. : 


33. Section 29 of The Public Health Act is repealed 
and the following substituted therefor :— 

(1 Where a local board of health has not been 
established as required by Section 48 of this 
Act, or where a local board of health or any 
officer thereof has in the opinion of the Minister 
refused or neglected to act with sufficient 
promptness or efficiency in carrying out the pro- 
visions of this Act or any order or regulation of 
the Provincial Board of Health, or to take. such 
efficient measures as might remove any unsani- 
tary condition or abate any nuisance, the Minis- 
ter may direct the chief health officer of the 
Province to carry out such measures as may be 
authorized by this Act or by any order or regu- 

lation made thereunder. 


(2) The expenses so incurred shall be certified by the 
Minister, and shall be a debt due by the Muni- 
cipality, and upon presentation of such certifi- 
cate the Treasurer of the municipality shall'pay 
the same out of any funds of the municipality 
in his hands. 


aa 
(3) Nothing in this section contained shall prevent the 
municipal council from recovering from any in- 
dividual or corporation any money paid by the 
municipal corporation under this section as pro- 

vided by section 61 of this Act. 


34, Subsection 1 of section 13 of The Line Fences Act, 
Chapter 284, of the Revised Statutes of Ontario, 1897, is 
amended by inserting after the word “premises” in the first 
line the words “‘or hears the appeal at a place other than the 
County town.” 


35, 
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35, Subsection 4 of section 63 of The Mining Act of ® Baw. vm, 
Ontario 1 is amended by adding thereto the following words: 63, “sub. 4, 
“nor except by leave of the Commissioner after the validity °"™" ees 
of the claim has been adjudicated upon by the Recorder or 
by the Commissioner, or after it has been on record for sixty 
days and has already had a dispute entered against it; but 
this amendment is not retroactive and shall not apply to any 
case where such validity has heretofore been, adjudicated 


upon by the Recorder or by the Commissioner.” 


36,.—(1) The Lieutenant-Governor in Council may com- (on "oP 
mute the fees payable to a Registrar of Deeds or Local Registrars 
Master of Titles in any County or District whether both 
offices are held by one person or otherwise for a fixed sum 
each year, provided that such sum shall not exceed the in- 
come which the said Registrar or Local Master would have 
derived from fees during such year, and the fees so com- 
muted shall on or before the 15th day of January in each 
year be paid over to the Treasurer of the Province in the 
ease of a District for the use of the Province, and in the 
case of a County or City to be subject. to such division be- 
tween such County or City and the Province as the Lieu- 
tenant-Governor in Council may by Order-in-Council direct. 


(2) Where such Registrar or Local Master holds office for 
part of a year he or his executors or administrators shall be 
entitled to the just proportion of such commuted fixed sum. 


37. The times fixed for the commencement and connie: Toronto, 
tion of the Toronto, Lindsay and Pembroke Railway are petearae 
hereby extended for three and seven years respectively be- ®*'¥47- 
yond the respective periods fixed therefor by the Act of In- paconeren 
corporation passed in the 62nd year of the reign of Her late wont and 
Majesty Queen Victoria, chaptered 105, as amended by The completion. 


Statute Law Aorondnient Act, 1907, section 44, eS 108 


38. Section 6 of The Act Respecting Aid to certain Ratl- or aean 
ways passed in the 68rd year of the reign of Her late Majesty amended. 
Queen Victoria, chaptered 29, as amended by The Statute 
Law ‘Amendment Act, 1907, section 45, is further amended 
by striking out the figures “1909” and substituting the 
figures “1912” therefor. 


39. The Horticultural Societies Act is amended by add- Horticul- 


tural 
ing to section 19 the following :— Rocieties 
amended. 


(1) Any amount voted by the Legislature in addition to 
the amounts stated above in this section shall be divided 


among 


‘ 
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among the societies in the same proportion and in the same 
taanner as prescribed in subsections (a) and (b) of this 
section and such amendment shall be made in the said Act 
in the Annual Volume of the Statutes. 


Rev. Stat., 40.—(1) The Ontario Anatomy Act is amended by 
Smendca” ” repealing section 5 as amended, and substituting the follow- 


ing therefor : 


5. The Lieutenant-Governor in Council may appoint a 
General Inspector of Anatomy for the Province 
and Local Inspectors in such places as may be 
deemed advisable and may make Regulations de- 
fining the duties of the General Inspector and im- 
posing additional duties upon the Local Inspec- 
tors and may fix the fees to be received by the 
General and Local Inspectors for services per- 
formed under this Act and under the said Regu- 
lations and such Regulations may from time to 
time be varied. 


Niciation® .°f (2) Violations of the Regulations from time to time 
punishable. passed under the preceding subsection shall be deemed viola- 
tions of this Act and shall be punishable accordingly. 


Salar (3) Section 14 of the said Act as amended is repealed. 


Rey. Stat., 41,—(1) The Act to encourage the Destroying of Wolves 
amended. and the amendments thereto shall apply to the destruction 
of the gray timber wolf and not to any other kind of wolf. 


(2) Where by the said Act it is required that the head 
of the wolf killed shall be produced it shall hereafter be 
requisite that the skin and head of the wolf shall be produced 
and the said Act shall be taken to be amended accordingly. 


(8) This section shall come into force and take effect 
on the 1st day of September, 1910. 
Rey. Stat. 42, Notwithstanding the repeal of sections 14 to 18 of 
fern ts The Act Respecting Cemetery Companies by section 211 
have effect. and Schedule E. of The Ontario Companies Act passed in 
the seventh year of His Majesty’s reign, chaptered 34, the 
said sections 14 to 18 shall for all purposes be deemed to 
have been and hereafter to be in force as if they had not 
been included in the said repealing section and schedule. 


oa WY 43. Section 8 of The Power Commission Amendment Act, 
RENE, 1909, is amended by adding thereto the following words :— 


So 
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“So far as such action seeks to declare invalid or set 
aside any contract or by-law in this section 
mentioned or referred to, but the plaintiff in 
any such action shall nevertheless be at liberty 
to continue his action so as to claim the damages 
(if any) which he, in the judgment of the Court, 
may personally and individually be entitled to 
recover, and for this purpose, he may amend 
his claim and statement of claim, confining his 
demand to such damages only. 


44, Subsection 3 of section 7 of The Ontario Summary 10 Baw. v 


Convictions Act passed this Session is repealed and the fol-amenaea. 


lowing subsection substituted therefor: 


(3) The sums allowed for costs shall be stated in the 
conviction or order, and shall be recoverable 
in the same manner and, under the same warrants 
as a penalty adjudged to be paid by the convic- 
tion or order, such costs shall extend to and in- 
clude costs and charges of the distress, of the 
commitment, and of conveying the defendant t» 
prison; but it shall not be necessary to include 
them in the amount mentioned in the convic- 
tion or order, but the amount thereof in case 
of a warrant of commitment shall be mentioned 
on the warrant when it is delivered to the gaoler, 
and in the case of a distress the person by whom 
the same are payable shall be entitled on demand 
to a statement of the amount thereof. 


And such amendment shall be made in the said Act in 
the Annual Volume of the Statutes. 


45 —(1) Subsection 3 of section 78 of The Mining Act 8 Edw. 
of Ontario is amended by adding thereto the following words: paaien 


“The report shall show in detail the names and residences 
of the men who performed the work and the dates upon which 
each man worked in its performance.” 


(2) Form 14 in the schedule to the said Act is amended 
by striking out the words “hereby notify you that I (c) have 
performed thereon the mining operations required by The 
Mining Act of Ontario as follows: ” and substituting therefor 
the following :—‘“‘ comprising the lands known and described 
as : ? 
hereby state and report that I (c) have in conformity with 
The Mining Act of Ontario performed or caused to be per- 
formed thereon days work, not before 
reported, consisting of 


and 
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Rev. Stat., 
ec. 109, ss. 9, 
10 and 11 
repealed. 


Jurisdiction 
of District 
Courts. 


Saving of 
pending 
actions. 


9 Edw. VIL, 
ce. 28. 


9 Edw. VIL., 
ec. 26, 8. 42. 
Acceptaace 
and invest 
ment of 
funds given 
to Province 
for charitahle 
or educa 
tional 
purposes 
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and that the names and residences of the men who performed 
the said work and the dates upon which each man worked in 
its performance are as follows: ” 


(3) Subsection 4 of said section 78 is amended by strik- 
ing out all the words after “sufficient” and substituting 
therefor the following:—“ Such certificate, in the absence 
of fraud or mistake, shall be final and conclusive evidence of 
the due performance of the work therein certified, but where 
it has been issued in mistake or obtained by fraud the Com- 
missioner shall have power to revoke and cancel it upon the 
application of the Crown or an officer of the Bureau of 
Mines or any person interested. The question of the due per- 
formance of work shall not be appealable beyond the Com- 
missioner.” 


(4) Rule 12 of section 164 of said Act is amended by 
striking out the words “in roast heaps” in the second line 
thereof and the words “ or otherwise ” in the third line thereof 
and substituting in each case the words “ salamander or other 
material.” 


AG. Sections 9, 10 and 11 of The Unorganized Territory 
Act are repealed, but this shall not affect any action now 
pending in a District Court for a cause of action which but 
for the said sections would have been beyond the jurisdic- 
tion of the District Court so as to prevent such action from 
being tried and disposed of in such Court, and every such 
action may be proceeded with and shall be heard and de- 
termined and the District Court shall have jurisdiction 
with respect to the same in the same manner and to the 
same extent as if this section and sections 20, 21 and 42 of 
The Law Reform Act, 1909, had not been passed. 


47. Section 42 of The Statute Law Amendment Act, 
1909, is amended by adding after the word “half-yearly” 
in the fifth line, the following words, “in the case of a chari- 
table object and five per cent. interest payable half-yearly 
in the case of an educational object.” 


SCHEDULE. 

(a) Minute Books and Records of the old Courts of Common Pleas 
from the year 1790 to the year 1796, with all the papers accom- 
panying the same or belonging thereto and other miscellaneous 
papers down to and inclusive of the year 1800. 


(bd) Such other documents, books and records down to and in- 
clusive of the year 1825, as the Court or Judge may think proper. 


(c) A bound volume of the Patriot ne\;spaper for the year 1838. 


(d) Several Blue Books for the year 1850 and following years. 


CHAPTER 


vere JUDICATURE ACT. Chap. 27. 175 


CHAPTER 27. 


An Act to amend The Judicature Act. 
Assented to 7th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Subsections 1 and 2 of section 5, and section 19 of The 9 naw. vu, 
Judicature Act as enacted by sections 1 and 2 of the ActS.2iza ™ 7° 
passed in the ninth year of His Majesty’s reign, intituled 
An Act to amend the Judicature Act, are repealed and the 
following substituted therefor :-— c 


5.—(1) Where a Judge of the Court of Appeal or of the sudge may 
High Court resigns his office or is appointed to any other Shin cent. 


Court, he may at any time within eight weeks after such Necks tie 
resignation or appointment give judgment in any cause, ac- °F Promotion. 
tion or matter tried by or heard before him before such re- 

signation or appointment, as if he had not so resigned or 


been appointed. 


(2) Where such Judge has heard a cause, action or mat- May take 
ter jointly with other Judges in a Divisional Court or in the Pugment of 
Court of Appeal he may at any time within the period men- °™* 
tioned in subsection 1 take part in the giving of judgment 


therein by such Court as if he were still a member thereof. 


(3) Where such Judge does not take part in the giving when major- 
cf judgment or where a Judge by whom a cause, action or i7 of Court 
matter has been heard in a Divisional Court or in the Court iudement. 
of Appeal is absent from illness or any other cause or dies, 
the remaining judges of the Court, or,swhere the action, cause 
or matter is in the Court of Appeal and there is a difference 
of opinion a majority of them may give judgment as if the 
Judge who has so resigned or been appointed or is dead were 
still a member of the said Court and taking part in the 
judgment, and in the case of absence as if such absent Judge 
were present and taking part in the judgment. 

CHAPTER 
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CHAPTER 28. 


. An Act to amend The Judicature Act. 
Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Rev. Stat, « L. Subsection 3 of section 3 of The Judicature Act as 
51, 8.3 = enacted by section 1 of the Act to amend the Judicature Act 
: passed in the Third Year of His Majesty’s Reign, chaptered 
s. 1, amended 8, is hereby amended by adding thereto the following words: 


Number of “With three Judges attached to each division as herein- 
Bee Cart after mentioned and of two additional Judges who shall 


not be attached to any division.” 


CHAPTER 
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CHAPTER 29. 


An Act respecting the Judges of the Supreme Court 
of Judicature for Ontario. 


Assented to 7th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
- the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


1. This Act may be cited as “ The Hxtra Judicial Services snort tite. 
Aets* 


2. Every Judge of the Supreme Court shall be paid out annuat pay- 
of the Consolidated Revenue Fund the annual sum of one ment of $1.00 
thousand dollars, payable quarterly, as compensation for the Supreme. 
services which he is called on to render by any Provincial Judicature. 
legislation in addition to his ordinary duties. R.S.O. 1897, 

@, bY, 8. 1; 62 V. (2), ¢. 11, s. 33.(6) ; 2- Edw. VIL, «. 12, 
$..95 


3. Chapter 52 of the Revised Statutes of Ontario, 1897, Reveal. 
and all amendments thereto are repealed. 


CHAPTER 
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Short title. 


A eourt for 
each county 
and district. 


Judges. 


9 Edw. VII. 
c. 29. 


Chap. 30. 


COUNTY AND DISTRICT COURTS. 


10 Edw. VII. 


CHAPTER 30. 


An Act respecting the County Courts and District 
Courts. 


SHORT TITLE, s. 1. 

STYLE OF THE COURTS, 8. 2. 

JUDGES, ss. 38-5. 

CLERKS, ss. 6-13. 

SPECIAL EXAMINERS OF HIGH 
CouRT TO BE OFFICERS OF 
County Courts, s. 14. 

SITTINGS, ss. 15-20. 

JURISDICTION, ss. 21-28. 

REMOVAL OF ACTIONS INTO HicH 
CouRT, s. 29. 

VENUE FOR CERTAIN ACTIONS, SS. 
30, 31. 


Assented to 19th March, 1910. 


PLEADING AND PRACTICE, s. 32. 
Costs WHERE NO JURISDICTION, 


s. 33. 
ENFORCING JUDGMENTS, ETC., 8. 


POWER TO ENFORCE RULES, s. 35. 
ACCOUNTS AND INQUIRIES, ss. 36, 


APPEALS, ss. 38-46. 
TARIFF OF Costs, s. 47. 


REPEAL, s. 48. 
COMMENCEMENT oF ACT, s. 49. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


1. This Act may be cited as “ The County Courts Act.’ 
R.S.0. 1897, o. 55, 8. 1. 


2. There shall be in and for every county and district a 
Court of Record, to be styled in counties, the County Court 
of the County (or United Counties) of (naming the county 
or united counties) and in districts the District Court of the 
District of (naming the district). R.S.O. 1897, ¢. 55, s. 2. 


JUDGES. 


3. Subject to the provisions of The County Judges Act, 
the Court shall be presided over by the Judge or Junior 
Judge or by the acting or the Deputy Judge. R.S.O. 1897, 
¢. 55,:8.. 35 


[As to Judges being Local Judges of the High Court, see 
Cap. 51, sec. 185; and as to Judges exercising authority of 
Master in Chambers and local Masters see Consolidated Rules 
of Supreme Court of Judicature. | 


4. 
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4, In case of the illness or absence of such Judges the Mness or, 
Court may be presided over by a Judge of any other County County 
or District Court, or by one of his Majesty’s Counsel learned “"’*” 
in the law, upon the request in writing of the Judge or of 


the Attorney-General for Ontario. R.S.O. 1897, ¢. 55, s. 4. 


5. Every such Court shall be provided with a suitable Sea. 
seal to be approved of by the Lieutenant-Governor in Council. 
New. 


CLERKS. 


6, There shall be a Clerk of every such Court, who shall The Dieuten- 
be appointed by the Lieutenant-Governor in Council and shall eLenrotee 


hold office during pleasure. R.S.O. 1897, c. 55, s. 5. 


Li The Clerk shall give security for the due etePaibe pasate 
of the duties of his office in such sum and in such manner an 
form as the Lieutenant-Governor in Council may direct. 
HR. 1897 Send 5.e8..6. 


8.—(1) The Clerk shall keep his office in the Court House Place of 
or, if there is no room available therein, then at such place in 
the county or district town as the J udge may direct. 


(2) The Clerk of the County Court of the County of Jp the County 
Essex may keep an office in some convenient place in the 
City of Windsor, subject to such arrangements as the County 
Council of the County of Essex may assent to, and subject 


also to the approval of the Lieutenant-Governor in Council. 
R.S.0. 1897, ¢. 55.8. 7. 


9. Except on holidays and subject to Rules of Court as OMe bouts. 
to office hours during vacations, the office of the Clerk shall 
be kept open from 10 o’clock in the forenoon until 4 o’clock in 
the afternoon, except on Saturday, when the office shall be 
kept open until 1 o’clock in the afternoon. R.S.O. 1897, e. 
55, 8. 8. 


10, The Clerk Vall whenever required so to do by the (lerk to ren- 
Crown Attorney, and at least once in every three months, to Crown 
deliver to him, verified by the affidavit of the Clerk, a full eae 
account in writing of all fines levied by order of the Court. 


R.S8.0. 1897, c. 55, s. 9. 

[As to return of fees by County Court Clerks see Cap. 16, 
sec. 29, and as to payment of proportion to Provincial Treas- 
urer see Cap. 18.] 


11, The Clerk shall tax costs, subject to an peel touring, Clerks cee 


Judge. R.S.O. 1897, c. 55, s. 10. 


12. 
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Cterk not to 12, The Clerk shall not, for fee or reward, draw or advise 
ra 

advise on upon a chattel mortgage or other paper or document con- 
documents. nected with the duties of his office and for which a fee is not 


expressly allowed by the tariff. R.S.O. 1897, c. 55, s. 11. 


Clerk of the 13, In the event of the death, resignation or removal 
vcumin trom. office of the Clerk, ‘the Clerk of the Peace shall, ex- 


ce officio, be the Clerk until another person is appointed and 
the County assumes the duties of the office, and every Clerk of the Peace 
Court Clerk. hile Clerk of the Court, shall, except in the County of York, 
be also ex-officio Deputy Clerk of the Crown and Registrar 
of the Surrogate Court, if the Clerk held that office; and in 
case the Clerk was Local Registrar, the Clerk of the Peace, 
while he holds the office of Clerk of the Court, shall be ea- 


officio Local Registrar. R.S.O. 1897, ¢. 55, s. 12. 


SPECIAL EXAMINERS. 


Special ex- 14, The special examiners of the High Court shall be 

Seaees to officers of the County and District Courts, and shall pos- 

County Gaur, 8688 the like powers in County and District Court cases as 
those possessed by them in High Court cases. R.S.O. 1897, 
e. 55, 8. 138; 


SITTINGS. 


Trial sittings 15.—(1) Except in the Counties of Carleton, Middlesex, 
n'y = Wentworth and York, and subject to the provisions of The 
9 Kaw. viz, CUounty Judges Act, sittings of the County Courts for the 
c. 29. trial of issues of fact and assessments of damages, with or 
without a jury, shall be held semi-annually, to commence on 
the second Tuesday in June and December. R.S.O. 1897, 


C.D); 85 0: 


eee (2) In the Counties of Carleton, Middlesex and Went- 
Middlesex ' worth two such sittings shall be held in each year, to com- 


d Went- . 
worth, mence on the first Tuesday in June and December. 


In County of | (3) In the County of York four such sittings shall be 

poe held in each year, to. commence on the first Tuesday in 
December and March, and on the second Tuesday in May 
and September. R.S.O. 1897, ¢. 55, s. 16. 


County Course (4) Except in the County of York, there shall be sittings 
out a iuey in Of every County and District Court on the first Tuesday in 
Ooapazt —- April and October in each year for the trial of issues of fact 

and assessments of damages without a jury. R.S.O. 1897, 


CROD Bm ITs 
Sittings of 16. Sittings of the District Courts for the trial of issues 


District 
Courts. of fact and assessments of damages, with or without a jury, 


shall be held at, 


(ay 
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(a) Bracebridge on the second Tuesday of June and 
November ; 


(b) Fort Frances on the first Tuesday of April and 
November ; 


(c) Gore Bay on the last Tuesday of May and the third 
Tuesday of October ; 


(d) Kenora on the first Tuesday of June and the second 
Tuesday of November; 


(e) North Bay on the second Tuesday of June and the 
fourth Tuesday of November; 


(f) Parry Sound on the first Tuesday of June and 
December ; 


(g) Port Arthur on the first Tuesday of May and the 
second Tuesday of November ; 


(h) Sault Ste. Marie on the second Tuesday of June and 
November; and at 


(7) Sudbury on the first Tuesday of June and November. 
R.8.0; 1897, -¢. 109, 5. 21; 62 V.. (2), ¢. 14,8. 7; 7 Edw. 
VII., c. 25, 8.4; 8 Edw. VIT.; c. 36, s. 4. 


1%. The sittings of the County Courts provided for by sittings on 
subsections 1 and 2 of section 15 and the sittings of the Dis- dommence at 
trict Courts, provided for by section 16 shall not open earlier on? °,ciock in 
than one o’clock in the afternoon of the first day of the sit- 


TSS Nh... 18071, Cao, Ss. 18. 


18, Besides the regular sittings, additional sittings for aaaitional 
trials without a jury may be held at such time as the Judge aenee, 
may direct or appoint; and such sittings shall be held as 
often as may be requisite for the due despatch of business. 


160s, 6. Do. 8.. 10: 
19. The Judges of any County or District Court may Concurrent 


sit separately and concurrently for the despatch of the busi- fist’: nee 


ness of a sittings. See R.S.O. 1897, ¢. 55, s. 20. pape Opet in 


cases, 


20.—(1) Where the Judge who is to hold the sittings is qjourning 
unable to hold the same at the time appointed, the Sheriff, foyrt}owine 
or in his absence the Deputy Sheriff, shall adjourn the Court being nnable 
by proclamation to an hour on the following day to be name 
by him, and so from day to day until hes Judge is able to 
hold the Court, or until he receives other directions from 


the Judge or from the Provincial Secretary. 
(2) 
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Provincial (2) The Sheriff shall forthwith notify the Provincial Sec- 


Secretary to 


be notified. retary of the adjournment. R.S.O. 1897, ¢. 55, s. 21. 
JURISDICTION. 


21.—(1) In an action in the High Court, the County or 
pn A a District Court of the county or district, the county or dis- 
High Oourt trict town of which is named as the place of trial, shall 
Countyor have jurisdiction for the purpose of trial only, where all the 
District Court. parties agree thereto by a memorandum in writing signed 

by them or their solicitors and filed in the proper office at or 
before the time of setting the action down for trial, but all 
proceedings in the action subsequent to the trial shall be 
had, and all costs, fees and disbursements, including those 
of the trial, shall be the same as if the trial had taken place 


at a sittings of the High Court. 


(2) Where an action has been entered for trial in the 
High Court the parties may by filing the memorandum 
before the action has been tried transfer the same for trial 
only by such County or District Court. 6 Edw. VII. ec. 
v4 Ue : 


Jurisdiction. 22-——(1) The County and District Courts shall have juris- 
diction in: 


(a) Actions arising out of contract, expressed or im- 
plied, where the sum claimed does not exceed 
$800 ; 


b) Personal actions, except actions for criminal con- 
( p 
versation and actions for libel, where the sum 
claimed does not exceed $500; 


(c) Actions for trespass or injury to land where the 
sum claimed does not exceed $500, unless the 
title to the land is in question, and in that case 
also where the value of the land does not exceed 
$500, and the sum claimed does not exceed that 
amount ; 


(d) Actions for the obstruction of or interference with 
a right of way or other easement where the sum 
claimed does not exceed $500, unless the title to 
the right or easement is in question, and in that 
case also where the value of the land over which 
the right or easement is claimed does not exceed 
that amount. New. 


(e) Actions for the recovery of property, real or per- 
sonal, including actions of replevin and actions 
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- of detinue where the value of the property does 
not exceed $500; 


(f ) Actions for the enforcement by foreclosure or sale 
or for the redemption of mortgages, charges or 
liens, where the sum claimed to be due does not 
exceed $500; 


(g) Partnership actions where the joint stock or capital 
of the partnership does not exceed in amount or 
value $2,000; 


(h) Actions by legatees under a will for the recovery 
or delivery of money or property bequeathed 
to them where the legacy does not exceed in 
value or amount $500, and the estate of the 
testator does not exceed in value $2,000. 


(c ) All other actions for equitable relief where the sub- 
ject matter involved does not exceed in value 
or amount $500; and 


(7) Actions and contestations for the determination of 
the right of creditors to rank upon insolvent 
estates where the claim of the creditor does not 
exceed $500. 


(2) Where a defendant intends to dispute the jurisdic PisPute,.ct 
tion of the Court on the ground that the action, though >¥ defendant. 
otherwise within the proper competence of the Court, is not 
within it because of the amount claimed or of the value 
of the property in question or of the amount or value of the 
subject matter involved or, in the cases mentioned in clauses 
(g) and (h) of subsection 1, because the joint stock or 
capital of the partnership exceeds in amount or value $2,000, 
or the estate of the testator exceeds in value $2,000, he shall 
in his appearance state that he disputes the jurisdiction of the 
Court and the ground upon which he relies for disputing 
it; and, in default of his so doing, unless otherwise ordered 
by the Court cr a Judge, the question of jurisdiction shall 
not afterwards be raised or the jurisdiction be brought in 
question. 


(3) Where the notice mentioned in the next preceding Plaintiff may 
subsection is given, the plaintiff may on praecipe require High Court. 
all papers and proceedings in the action to be transmitted 
to the proper office of the High Court in the county or 
district in which the action was brought, and it shall be 
the duty of the Clerk of the County or District Court forth- 


with to transmit the same to such office. 
(4) 
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rade Sette} (4) When the papers and proceedings so transmitted are 
received at the proper office of the High Court, the action 
shall zpso facto be transferred to the eee Court. 


At instance of (5) Where the plaintiff does not exercise the right con- 
ferred by subsection 8 the defendant may after the expira- 
tion of ten days from the entry of appearance apply to a 
Judge of the High Court for an order transferring the action 
into that Court. New. 


penne et (6) Where the Court or a Judge makes an order under 
peak the provisions of subsection 2 allowing the defendant to 


question the jurisdiction of the Court the Court or Judge 
may direct the action to be transferred into the High Court 
on such terms as to costs and otherwise as may be deemed 
just. 


Seale of costs (7) Where an action is transferred into the High Court 

transferred. tnder the provisions of this section, if the plaintiff is 
awarded costs, unless otherwise ordered by the Court or a 
Judge, they shall be taxed according to the scale of the 
High Court, whether or not the action be in fact within 
the proper competence of the County or District Court. 
9 Edw. Vilkse, 28y 5221. 


Where set-off 2%3.—(1) Where the defendant pleads a set-off or counter- 


t 
claim is claim either party, within six days after the plaintiff has 
jurisdiction. delivered his reply to such defence of set-off or his defence 
to the counterclaim, may apply to a Judge of the High Court 


for an order transferring the action and counterclaim into 


the High Court on the ground that such set-off or counter- - 


claim involves matter beyond the jurisdiction of the Court. 

Sansone (2) The Judge, if satisfied that the set-off or counterclaim 
involves matter which exceeds the jurisdiction of the Court, 
may order the transfer upon such terms as to costs and 
otherwise as he may deem just. 


isdicti Ras oe phys : anes 
ootab lignes (8) If no such application is made within the time limited, 
wie ae sor if an application so made has been refused, the juris- 
branater diction of the Court to hear and determine the whole mat- 


ter involved in the set-off or counterclaim shall be deemed 

to be established. See R.S.O. 1897, ¢. 55, s. 30. 
iS eens 24. Where an action has been transferred into the High 
tinued in Court or into another County or District Court under any 
‘provision of this Act, it shall be in the same plight and 
condition as it was in at the time of the transfer, and there- 
after may be proceeded with as if it had been ‘commenced 
in the Court into which it has been so transferred. R.S.O. 

1897, c. 55, s. 84; 4 Edw. VII. c. 10, s. 12. 

: 2D 
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25. Where it appears in an action brought in a County Transfer of 
or District Court that such Court has not cognizance thereof, conics 
but that the Court of some other County or District has Pes Gees 
jurisdiction to try the same, the Judge before whom the ‘iti. 
action is pending may, at any time before or during the 
trial thereof, order the action to be transferred to such other 
County or District Court upon such terms as to costs and 


otherwise as he may deem just. 4 Edw. VII. ¢. 10, s. 11. 


26. Prohibition shall not lie in respect of an action oY pronipition 
counterclaim which may be transferred under the provisions 29t to He 
of this Act into the High Court or from one County or transferred. 


District Court into another County or District Court. New. 


2%7.—(1) Where it appears that the claim of the plaintiff \rendonment 


° ° ° ° ° of f 

is for an amount beyond the jurisdiction of the Court, he claim asm 
“1: . so8 Ok excess of 

may by writing signed by him and filed, upon such terms as inrisdiction. 

the Judge deems proper as to costs and otherwise, abandon 

the excess and in such case the plaintiff shall forfeit such 

excess, and shall not be entitled to recover it in any other 


action. R.S.O. 1897, c. 55, s. 26. 


(2) A defendant shall have the like right in respect of 
his set-off or counterclaim. New. 


[As to transfer of actions from High Court to County or 
District Court see The Judicature Act. | 


[As to repeal of Rev. Stat., c. 109, ss. 9, 10, 11, conferring 
extended jurisdiction upon certain district courts, see 10 Edw. 
VIL., c. 26, 8. 46.] 


28. The Court shall, as regards all causes of action within Relief, whe 


its jurisdiction, have power to grant and shall grant such granted by 
relief, redress or remedy, or combination of remedies, either 

absolute or conditional, including the power to grant vesting 

orders and to relieve against penalties and forfeitures, and 

shall give such and the like effect to every ground of defence 

or counter-claim, equitable or legal, by the same mode of 
procedure, and in as full and ample a manner as might and 

ought to be done in the like case by the High Court. R.S.O. 

S97, C. OO, 3:28. 

29. Except in the cases mentioned in subsections 3, 5 ana”on what 
and 6 of section 22 and in section 23, no action shall be conditions | 
removed by order of certiorari, or otherwise, into the High be removable. 
Court unless the debt or damages claimed amount to upwards 
of $100, and then only on affidavit and by leave of a Judge 
of the High Court, if it appears to the Judge fit to be tried 
in the High Court, and upon such terms as to costs, giving 
security for debt or costs and otherwise as he deems just. 

R.S.0. 1897, ¢. 55, 8. 33. 
30. 
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Wenue.20r 30.—(1) Unless by consent of the parties, or unless the 

actions. place of trial is changed, actions under clauses (¢) and (d) 
of section 22, shall be brought and tried in the court of the 
county or district in which the land is situate, and actions 
under clause (g) of that section shall be brought and tried 
in the court of the county or district where the partnership 
has or had its principal place of business, and actions under 
clause (h) of that section shall be brought and tried in the 
court of the county or district where letters probate or of 
administration have issued, or where the deceased resided 
at the time of his death. 

tae (2) Actions for the recovery of real property shall be 

real property. brought and tried in the court of the county or district 
in which the property sought to be recovered is situate. 
R.S.O. 1897, ¢. 55, 8. 36. 

aint Sedeo O4. An action by or against a Judge shall not be brought 

qf court may in the court of which he is a Judge, but shall be brought 

"in the court of a county or district adjoining that in which 

such Judge resides. R.S.O. 1897, ¢. 55, 8. 37. 


Grocedure in 32. Subject to the provisions of The Judicature Act and 

Rev. stat, 0 Rules of Court, the practice and procedure of the 

¢. 51. High Court shall apply to the County and District Courts. 
R.S.0. 1897, ¢. 55, s. 40. 


COSTS WHERE NO JURISDICTION. 


Costs where 33. Where the plaintiff fails to recover judgment by reason 
for want of that the Court has not jurisdiction, the Court shall neverthe- 
jurisdiction. Tess have jurisdiction over the costs of the action or other 

proceeding, and may order by and to whom the same shall 


be paid. -R.S.O. 1897, c. 55, s. 42. 
ENFORCING JUDGMENTS AND ORDERS. 


pe ibaeg 34, Every County and District Court shall have the like 
judgments power as is possessed by the High Court of enforcing its 
orders. 3 : 2 : 
judgments and orders in any part of Ontario, and may 
issue the: like writs and process as may be issued out of the 
High Court; and the same shall have the like foree and 
effect as writs and process issued out of the High Court. 
See R.S.O. 1897, ¢. 55, ss. 43 and 44. 


PUNISHMENT FOR CONTEMPT OF COURT. 


Power to 35, Every County and District Court may punish by 
punish for A ° ss 
contempt. fine or imprisonment, or by both, for any wilful contempt 


of or resistance to its process, rules or orders; but the fine 
shall 
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shall not in any case exceed $100, nor shall the imprison- 
ment exceed six months. R.S.O. 1897, ¢. 55, s. 45. 


ACCOUNTS AND INQUIRIES. 


36.—(1) Where it is proper to direct a reference, the Reference. 
same may be made to any officer to whom a reference may 
be directed by the High Court or to the Clerk of the Court. 


(2) Where the Judge of the Court is Local Master the 
reference may be made to himself but no fees shall be charged 
by him on such reference. R.S.O. 1897, c. 55, 8. 46. 


(3), Upon every such reference the fees to be paid and the Costa of 
costs to be allowed, whether as between party and party, 
or solicitor and client, shall be according to the County 
Court tari. 8:0. 1897 ¢. 55,8. 47. 
37.—(1) In an action in a County or District Court the Powers of 
Judge shall have the same powers with regard to the making 
of an order of reference as may be exercised by a Judge of 
the High Court in an action therein. R.S.O. 1897, c. 62, 
s. 87; 9 Edw. VII. c. 27, s. 3 (121f). 


(2) An appeal in like manner and within the same time Appeal om 


as in like cases in actions in the High Court shall le from 
the report on the reference to the Judge of the County or 
District Court in chambers, who shall upon such appeal have 
the same power as may be exercised by a Judge in like cases 
in the High Court. R.S.O. 1897, c. 62, 5. 38; 9 Edw. VII. 
e217, a 3. (121F ): 

(3) An appeal shall lie from any order, judgment or jppeal from 
decision of the Judge of a County or District Court and appeal. 
from the report upon a reference made under subsection 2 
of section 36 to a Divisional Court of the High Court and | 
the proceedings and practice on the appeal as to staying pro- 
ceedings and otherwise shall be similar to the proceedings 
and practice relating to an appeal from a judgment under 
the provisions of section 89. R.S.O. 1897, ¢. 62, s. 39; 

9 Bdw. Vil ei 27, 6.3 C21f'). 

(4) Nothing in this section shall empower the Judge of This provision 
a County or District Court to refer any proceeding to which to Crown. 
His Majesty is a party, or any question or issue in any such 
proceeding, to an official referee, without the consent of 
His Majesty. R.S.O. 1897, c. 62, s. 46, part; 9 Edw. VII. 
ees. & (1219); 


(5) Consolidated Rules 648 to 653 or any Rules substi- Orr wtien 
tuted for them shall apply to references under this section. 496° 
9 Edw. VIT. c. 27, 8.3 (121k). 
38. 
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APPEALS. 


Meanie, 38. The terms “ party to a cause or matter,” and “ appel- 
cause or ana lant,” hereinafter used, shall include a person suing or being 
‘‘appellant.’’ sued in the name of another, and a person on whose behalf 

or for whose benefit an action is prosecuted or defended. 


R.S.0. 1897, ¢. 55, s. 50. 


eee ee 39,—(1) Any party to a cause or matter may appeal to 
Courts. a Divisional Court of the High Court from any judgment | 


directed to be entered at or after the trial. 

ae (2) A motion for a new trial shall be deemed an appeal 
and shall be made to a Divisional Court. R.S.O. 1897, 
@.155, 8..0 ls dw, Vilses2e cao. 

Appeals from =40.—(1) An appeal shall also lie to a Divisional Court 

Oadse. at the instance of any party to a cause or matter from 


(a) Every decision of a Judge under any of the powers - 
conferred upon him by any of the Rules of Court 
or by any statute, unless provision is therein 
made to the contrary; 


(b) Every decision or order made by a Judge in Cham- 
bers under the provisions of the law relating to 
interpleader proceedings, the examination of 
debtors, attachment of debts and proceedings 
against garnishees ; 


(c) Every decision or order in any cause or matter 
disposing of any right or claim, if the decision 
or order is in its nature final and not merely 
interlocutory; and from 


Appeal as to 


ab (d) Any decision or order of a Judge whether pro- 
nounced or made at the trial or on appeal from 
taxation or otherwise, which has the effect of 
depriving the plaintiff of County Court costs 
on the ground that his action is of the proper 
competence of the Division Court or of entitling 
him to County Court costs on the ground that 
the action is not of the proper competence of 
the: Division Court. 4 Edw. VII. ¢. 10, s. 138.. 


Exception . (2) This section shall not apply where jurisdiction is 
is persona given to the Judge as persona designata. R.S.O. 1897; -c: 
esignata. ae “ 59 

PSid22 


[As to appeals where Judge is persona designata. See 
9 Edw. VII. ¢. 46, sec. 4.] 


41. 
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41. An appeal may be had, notwithstanding that judg- pepe atte 


ment has been signed. R.S.O. 1897, ¢. 55, s. 53. signed. 


42%—(1) The Judge shall, at the request of the appel- Plesdins, 
lant, certify under his hand to the proper officer of the certified. 
High Court the pleadings in the cause and all motions or 
orders made, granted or refused therein, and his judgment 
or decision, and, where a trial has been had, his charge to 
the jury, if any, the evidence and all objections and excep- 
tions thereto, or to his charge, and all other papers in the 
cause affecting the question raised by the appeal. R.S.O. 

TS 9%; C2 955,-S.55. 


(2) The Judge shall be required to certify only the Certifying 
pleadings, motions, orders, affidavits, evidence and other Dadee eae 4c 
material, necessary for the full understanding of the matter * ** 
in appeal, together with his judgment or decision. R.S.O. 


1897, ¢. 55, s. 56. 


43. Subject to the next following section, any Judge of Staying pro- 
the County or District Court appealed from may, upon appli- Pare 
cation to him, stay proceedings in the action to enable the 
appeal to be brought, upon such terms and for such time as he 


may deem just. Con. Rule 794. 


44.—(1) The appeal shall be set down for argument at Setting down 
the first sittings of a Divisional Court which commences” 
after the expiration of thirty days from the judgment, order 
or decision complained of. R.S.O. 1897, c. 55, s. 57. 


(2) Subject to Rules of Court a Divisional Court, or a Extension of 

Judge of the High Court, notwithstanding that the Judge appeal. 

of the County or District Court has not certified the plead- 

ings and other papers, or that they have not been filed in 

the High Court, may extend the time for setting down the 

appeal or for giving notice of setting down or for doing any 

act or taking any proceeding in or in relation to the appeal; 

and may, if the certificate is incomplete or incorrect, direct 

the same to be amended or to be sent back to the Judge for 
amendment. 4 Edw. VII. ¢. 10, s. 14. 


45.—(1) The Divisional Court shall have all the powers Powers to 
and duties as to amendment and otherwise of the Judge Pats fe 
appealed from, and full discretionary power to receive ene 
further evidence upon questions of fact, either by oral ex- 


amination before the Court, or as may be directed. 


(2) Such further evidence may be given without special 
leave as to matters which have occurred after the date of the 
judgment, order or decision complained of. 


(3) 
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Order of 
Divisional 
Court on 
appeal. 


Tariff of costs 
for counsel 
and solicitors 
c. 32, 


Rev. Stat. 
6. Di, 


Repeal. 


Rey. Stat., cc, 
51, 55 and 109. 


Comence- 
ment of Act. 
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(3) Except as provided by subsection 2, upon an appeal 
from a judgment, order or decision given upon the merits 
at the trial or hearing, such further evidence shall be ad- 
mitted on special grounds only and not without the special 
leave of the Court. Con. Rule 498. 


46.—(1) On an appeal the Divisional Court may set 
aside the judgment and may direct any. other judgment 
to be entered, or may direct a new trial to be had, and make - 
such other order as to costs and otherwise as appears just. 
R.S.0. 1897, c. 55, s. 54. 


(2) The decision of the Divisional Court shall be certi- 
fied by the Registrar to the Clerk of the Court with whom 
the judgment or order appealed from was entered, who shall 
thereupon cause the same to be entered in the proper judg- 
ment or order book, and all subsequent proceedings may be 
taken thereupon, as if the decision had been given in the 
Court below. Con. Rule 818. 


TARIFF OF COSTS. 


4%7.—(1) The Board of County Judges appointed under 
The Dwision Courts Act, may frame a tariff of costs to be 
allowed to solicitors and counsel in respect of actions, mat- 
ters and proceedings in the County and District Courts. 


(2) The Board shall certify to the Judges authorized to 
make Rules under The Judicature Act, any tariff so framed, 
or any alteration thereof; and the Judges may approve, dis- 
allow or amend such tariff or alteration; and such tariff 
or alteration° when approved, shall have the same force and 
effect as if made under that Act by the Judges approving the 
same: R.8.0. 1897, ¢.-55, 8:60. 


REPEAL. 


48. The County Courts Act and all amendments thereto, 
and sections 5 to 8 and 12 to 21, and section 23 of The Unor- 
ganized Territory Act, and all amendments thereto and sec- 
tions 121f, 1219, and 121h of The Judicature Act, enacted by 
section 8 of the Act passed in the 9th year of His Majesty’s 
reign, chaptered 27, are repealed. 


& 


[As to repeal of R.S.O., c. 109, ss. 9-11, see 10 Hdw. VII., 
c. 26, s. 46. ] 


49. This Act, except sections 38 to 46, shall not come into 
force until the first day of August, 1910. 
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CHAPTER 831. 


An Act respecting the Surrogate Courts. 


SHORT TITLE, 8s. 1. 

INTERPRETATION, S. 2. 

CONSTITUTION OF THE COURTS, 
ss. 3-5. 

JUDGES, Ss. 6-9. 

SURROGATE CLERK AND RBEGIS- 
TRARS, 8S. 10-18. 

JURISDICTION AND POWERS 
Courts, ss. 19-27. 

TRIALS BY JURY, S. 28. 

SItTines, s. 29. 

WITNESSES AND HE\VIDENCE, S88. 
SiN Bis ‘ 


OF 


Assented to 19th March, 1910. 


REFERENCE OR REMOVAL OF CASES 
To HicuH Court, ss. 32, 33. 

APPEALS TO THE COURT OF AP- 
PEAL, S. 34. 

PROCEDURE TO OBTAIN PROBATE, 
Ss. 35-51. 

COPIES OF WILLS, ETC., Ss. 52. 

ADMINISTRATION OF ESTATES, SS. 
538-72. 

ESTATES OF SMALL VALUE, 8. 73. 

ANCILLARY PROBATES, ETC., 8. 74. 

Frrs AND Costs, ss. 75-80. 

REPEAL, Ss. 81. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 


Ontario, enacts as follows :— 


1. This Act may be cited as 
R.8.0.41897, 6.2598. 1 


Act.” 


“The Surrogate Courts 


INTERPRETATION. 


2. In this Act: 


(a) “ Administration ” 


shall inelude all letters of 
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Short title. 


Interpreta- 


tion. 


‘*Adminis- 


administration of the effects of deceased persons tration.”’ 
whether with or without the will annexed, and 
whether granted for general, special or limited 


purposes ; 


(b) “ Common form business 


”? shall mean the business 


of obtaining probate or administration where 
there is no contention as to the right thereto, 
including the passing of probate and administra- 
tion through a Surrogate Court when the con- 
test is terminated, and all business of a non- 
contentious nature to be taken in a Surrogate 


Court 


‘*Common 
form jbusi- 
ness.’ 
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Court in matters of testacy and intestacy not 
being proceedings in any suit, and also the busi- 
ness of lodging caveats against the grant of pro- 
bate or administration ; 


 Qounty,”” (c) “County” shall include Provisional Judicial 
District ; 

G County (d) “County Court” shall include District Court; 

ourt. 

‘ Matters and (e) “Matters and causes testamentary” shall include 

causes testa- 4 : 

mentary.’’ all matters and causes relating to the grant and 
revocation of letters probate of wills or letters 
of administration ; 

<< Will.’ (f) “Will” shall include a testament, and all other 
testamentary instruments of which probate may ~ 
be granted. R.S.O. 1897, ¢. 59, s: 9. 

SURROGATE COURTS. 
A Surrogate 3. There shall be in and for every County a Court of 


each County. Record to be styled “The Surrogate Court of the County 
(or united Counties or District) sof ”” (inserting the 
name of the County or United Counties or District). 
R.S.0. 1897, ¢. 59, s. 3. 


Courts tohave 4. Every such Court shall be provided with a suitable 
; seal to be approved of by the Lieutenant-Governor. R.S.O. 
1897, ¢. 59, s. 4. 


eae, 5. The sittings of the Court shall be held in the eoanty 
town and shall be presided over by the judge thereof. R.S.O. 
1897, ¢. 59, 8. 5. 


JUDGES. 


Judge to be 6.—(1) The Judge of the Surrogate Court shall be 


iewtenant- _ appointed by the Lieutenant-Governor in Council and shall 
Council. hold office during good behaviour and residence in the 
County for which he is appointed, and shall be subject to 
be removed by the Lieutenant-Governor in Council for in- 
ability, incapacity or misbehaviour established to his satis- 


faction. New. 


(2) Every appointment of a Surrogate Court Judge here- 
tofore made by the Lieutenant-Governor in Council is here- 
by declared to be as valid as if this section had been enacted 
at the time of his appointment. New. 


7. 
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%. The Judge of a County Court appointed before the pene 
7th day of April, 1896, or where there are more Judges County Cousts 
than one the Senior J udge appointed before that day shall Tudges of Sur. 
continue to be ex-officio J udge of the Surrogate Court for "#0" 


the oe: R:S:05, 1897)-¢.-59; 1s: 6;.-part. 


8—(1) In case of the illness or absence or at the request aren pace 
of the Judge of the Surrogate Court of any County or Dis- eancy in office 
trict, any Judge who has: authority to preside over the° ee 
County or District Court of such County or District may 


act as Judge of the Surrogate Court. 


(2) In ease of a vacancy in the office of Judge of the Sur- 
rogate Court, a Judge of the County or District Court of the 
County or District may act as Judge of the Surrogate 
Court, or if there be no such Judge of the County or District 
Court, or none present in the County or District, or able to 
act, any Judge of any other County or District Court may 
so act upon the written request of the Attorney-General for 
Ontario. 


(3) A Judge of the County or District Court, while so Oe ee 
acting, shall have all the powers and privileges and may per- * 
form all the duties of the Judge of the Surrogate Court. See 


R.S.O. 1897, ¢. 59,5. 6; 61 V.,¢ 14,8. 1. 


(4) Except in the case of a vacancy, where a Judge so 
- acts he shall not be entitled to the fees unless with the consent 
of the Judge of the Surrogate Court. 61 V.c. 14,5. 2. 


(5) Where a Judge of a County Court who is also Judge rt Fecal te 
of the Surrogate Court vacates his County Court Judge- to include 
ship, unless the Lieutenant-Governor in Council otherwise sunsets” 
directs, he shall thereby vacate his Judgeship of the Surro- ne 


gate Court. 3 Edw. VIL. «. (en 28% 


9. Every Judge of a Surrogate Court, before entering 0th of Judge. 
upon the duties of his office, shall take and subscribe the 
following oath before some person appointed by the Lieuten- 
ant-Governor to administer the same, that is to say: 


crys , do swear that I will truly and faithfully, according 
to the best of. my skill and knowledge, execute the duties, 
powers and trusts of Judge of the Surrogate Court of the County 
(or United Counties or District), of 
So help me God.” 


R.S.0. 1897, ¢. 59, s. 7. 
SURROGATE 


Ts 
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ee 10. There shall be an officer, to be called the Surrogate 

appointed— Clerk, who shall be deemed an officer of the High Court, 

his duties. and shall be appointed by the Lieutenant-Governor in Council. 
T Edw. Vil. c.-59, 6.78: 


Bees 41. There shall be a Registrar for every Court who shall 
be appointed by the Lieutenant-Governor in Council. See 
4% Edw. Vil. ¢. 28, 8.3. 


Se eee 12. Every Registrar, before entering upon the duties of 
his office, shall take and subscribe the following oath: 


Cally do swear that I will diligently and faith- 

fully execute the office of Registrar of the Surrogate Court of the 

, and that I will not knowingly permit or 

suffer any alteration, obliteration or destruction to be made or 

done, of any will or testamentary paper, or other document or paper 
committed to my charge. So help me God.” 


R.8.0. 1897, c. 59, s. 11. 
pen be be 13. Every Registrar, before entering upon the duties of 
Registrars. his office, shall furnish such security as may be required 

by the Lieutenant-Governor in Council for the due per- 

formance of the duties of hts office, and the provisions of 
9 Edw. VIL, The Public Officers Act relating to the giving of security 
c. 5. . x S 

shall apply to such security. R.S.O. 1897, ¢. 59, s. 12. 


aera 14,—(1) The Registrar shall keep his office in the Court 
House of the county, and a room therein shall be provided 
for that purpose, and, in the event of there being no avail- 
able room therein, then at such place in the county town 
as the Judge directs. 


posintrar:ot (2) The Registrar of the Surrogate Court of the County 
of Essex may keep an office in some convenient place in 
the City of Windsor, subject to such arrangements as the 
County Council of the County of Essex may assent to, and 
subject also to the approval of the Lieutenant-Governor in 
Council: “R.S.0.°1897,/c.°59, 3. 12. 


pate foe 15. The office of the Registrar shall be a depository for 
the wills of all wills of living persons given to him for safe keeping, and 
living persons. : 
the Registrar shall receive and keep the same upon payment 
of such fees and under such regulations as may be prescribed 


by the Surrogate Court Rules. R.S.O. 1897, c. 59, s. 13 
(1), part. 
Registrars to 16, The Registrar shall file and preserve all original 


r Yr t 
famentary ime Wills of which probate or letters of administration with the 


t t 
papers, cto, Will annexed are granted and all other papers used in any 


matter 
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matter in his Court, subject to such regulations as may be 
prescribed by the Surrogate Court Rules. R.S.O. 1897, 
ce. 59, s. 14. 


1%. On the third day of every month, or oftener if re- Registrars to 


quired by the Surrogate Court Rules, every Registrar shall Surrogate 
transmit by mail to the Surrogate Clerk a list, in such peovaieat or 
form and containing such particulars as may be prescribed 

by such Rules, of the grants of probate and administration 

made by his Court up to the last day of the preceding 

month, and also a copy, certified by him to be a correct 

copy, of every will to which the same relate, and he shall 

in like manner make a return of every revocation of grant 

of probate or administration. R.S.O. 1897, ¢. 59, s. 15. 


18. Neither the Surrogate Clerk nor a Registrar shall uroeat 
for fee or reward draw or advise upon any will, or upon Registrars not 

. : -_ to take fees 

any paper or document connected with the duties of his for drawing 
office, for which a fee is not expressly allowed to him by oy.2ay sie. 


the tariff. R.S.O. 1897, c. 59, s. 16. ments. 


[For returns by Registrars of Surrogate Courts, see Chap. 
16, sec. 29.] 


JURISDICTION AND POWERS OF THE SURROGATE COURTS. 


19. Subject to the provisions of The Judicature Act, al] Testamentary 


Peas é jurisdiction to 
jurisdiction and authority, voluntary and contentious, in pel geet sinens 
relation to matters and causes testamentary, and in rela- gate Courts. 
tion to the granting or revoking probate of wills and letters 
of administration of the property of deceased persons, and 
all matters arising out of or connected with the grant or 
revocation of grant of probate or administration, shall be 
exercised in the name of His Majesty, in the several Sur-: 


rogate Courts. R.S.O. 1897, c. 59, s. 17. 


20. Every Surrogate Court shall have full power, juris- Powers and » 
diction and authority: Surrogate 
Courts. 
(a) To issue process and hold cognizance of all matters 
relating to the granting probate of wills and let- 
ters of administration, and to grant probate of 
wills and letters of administration of the prop- 
erty of persons dying intestate, and to revoke 


the same; and 


(b) To hear and determine all questions, causes and 
suits in relation to such matters, and to all mat- 
ters and causes testamentarv. R.S.O. 1897, e. 
59. s. 18. 
21, 
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The same as = Z1.—(1) Subject to the provisions herein contained, 


Court of Pro- every such Court shall also have the same powers and the 
ate for 
Upper Canada. grants and orders of such Court shall have the same effect 
fhrouphout Ontario, as the former Court of Probate for 
Upper Canada and its grants and orders respectively had 
in relation to the personal estate of deceased persons and 
to causes testamentary within its jurisdiction; and all duties 
which by statute or otherwise were imposed on or exercised 
by such Court of Probate or the Judge thereof in respect 
of probates, administrations and matters and causes testa- 
mentary, and the appointment of guardians and otherwise, 
shall be performed by the Surrogate Courts and the Judges 
thereof, within their respective jurisdictions. 


No action for (2) An action for a legacy or for the distribution of a 
egacy or dis- s Bt 
tribution of residue shall not be entertained by any Surrogate Court. 


residue. B:8.025 1897) ca 50,75. 18: 


Administra- 22. Letters of administration shall not be granted to a 
tion not to be is 5 ‘ ¥ 5 

Jee person not resident in Ontario, but this shall not apply to 
nonesie yesealing letters under section 74. 9 Edw. VII. ¢. 32, s. 2. 


Part. 


Probate or 23. Letters probate shall not be granted to a person not 
letters ancil- 5 5 é 5 fie aie 
lary to per- resident in Ontario or elsewhere in the British Dominions, 


fore n°ritish Unless such person shall have given the like security as is 
Dominions. yequired from an administrator in case of intestacy unless, 
in the opinion of the Judge, such security should, under 
special circumstances, be dispensed with or be reduced in 


amount. 99 Haw. Vil ce 39s), Sart: 


To what par- 24.—(1) The granting of probate or letters of adminis- 
the grant of tration shall belong to the Surrogate Court of the county 
probate or in which the testator or intestate had at the time of his 


shall belong. death his fixed place of abode. 


(2) If the testator or intestate had no fixed place of abode 
in, or resided out of, Ontario at the time of his death, the 
grant may be made by the Surrogate Court of any county in 
which the testator or intestate had property at the time of 
his death. 


(8) In other cases the granting of probate or letters of 
administration shall belong to the Surrogate Court of any 
eounty. K.S.O. 1897, ’c. 59, 5. 19. 


Where Suro.  25.—(1) Where the person or one of the persons entitled 
entitled to to apply for probate of will or for letters of administration 
Men tobe ied udge of the Court having jurisdiction in the matter, 
Bue and he does not renounce, application by him for such pro- 
adjom>® bate or letters, and any subsequent application in the matter 

of the estate by him or by any other person may be made 


to 
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to the Judge of the Surrogate Court for an adjoining county, 
who shall have the same authority as to such application, 
and generally in all matters connected with the estate, as if 
he were the Judge of the Surrogate Court having jurisdic- 
tion, and he shall be entitled to the same fees, to be paid in 
stamps if his fees have been commuted, as he would have 
been entitled to if the application had been made or pro- 
ceedings had been taken in the Court of which he is Judge. 


(2) All proceedings shall be carried on in the Surrogate 
Court having jurisdiction. R.S.O. 1897, ¢ 59, s. 20. 


26. Letters probate and letters of administration granted eee oe Ee 
ate or letters 
by a Surrogate Court not having jurisdiction to grant the granted 
same shall nevertheless until revoked have the same force jurisdiction. 
and effect as if they had been granted by a Surrogate Court 


having jurisdiction. New. 


27.—(1) Letters probate and letters of administration Die aaa 
shall have effect over the property of the deceased: in all administra: 


parts of Ontario. R.S.O. 1897, c. 59, s. 91. 


(2) This section shall be subject to the provisions of sec- 
tion 57 and to the provisions contained in the letters pro- 
bate or letters of administration. 


POWER TO TRY BY JURY. 


28.—(1) The Court may cause any question of fact aris- tes as 


ing in any proceeding therein to be tried by a jury before tions of fact 
the Judge of the Court; and such trial shall take place at ake 
some ensuing sittings of the County Court for the County 
and be conducted in the same manner as other trials by jury 
in such Court, and the parties shall be entitled to their right 
of challenge; and, for all purposes of or incidental to the 
trial of questions of fact by a jury, the Court and the Judge 
thereof shall have the same jurisdiction, power and authority 
in all respects as belong to the County Courts, and the 
Judges thereof, for like purposes. R.S.O. 1897, ¢. 59, s. 22. 


(2) The question directed to be tried by a jury shall be Procedure on 
reduced into writing in such form as the Court directs. 


R.S.0. 1897, ¢. 59, s. 28. 


SITTINGS. © 


29.—(1) There shall be four sittings in each year for Sittings pre- 
hearing and determining matters and causes in contentious 
cases and business of a contentious nature, which, except in 


the 
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In the County 
of York. 


Evidence, 
practice and 
procedure, 


Orders and 
proceedings in 
respect to the 
production of 
instruments 
purporting to 
be testa- 
mentary. 


Examination 
of persons 
touching such 
instruments. 


In cases of 
contention, 
the matter 
may, by con- 
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the County of York, shall commence on the second Monday 
in January and the first Monday in April, July and October. 


(2) The sittings in the County of York shall commence 
on the second Monday in January, June and October, and 
the first Monday in April in each year. R.S.O. 1897, ¢. 59, 
s. 24. 


WITNESSES, EVIDENCE, PROCEDURE AND PRACTICE, 


30. The rules of evidence observed in and, except as here- 
in otherwise provided and subject to the Surrogate Court 
Rules in contentious matters, the practice and procedure of 
the High Court shall apply to the Surrogate Courts, and, 
with respect to all matters within the jurisdiction of the 
Surrogate Courts, such Courts and the Judges and officers 
thereof respectively shall have and may exercise all the 
powers of the High Court and of the Judges and officers 
thereof. New. 


31.—(1) Whether any suit or other proceeding is or is 
not pending in the Court with respect to any probate or 
administration, every Surrogate Court may, on motion or 
otherwise in a summary way, order any person to produce 
and bring before the Registrar, or otherwise as the Court 
may direct, any paper or writing being or purporting to be 
testamentary which is shewn to be in the possession or under 
the control of such person. 


(2) If it is not shewn that such paper or writing is in 
the possession or under the control of such person, but it 
appears that there are reasonable grounds for believing that 
he has knowledge of any such paper or writing, the Court 
may direct such person to attend for the purpose of being 
examined in open Court or before the Registrar or such 
person as the Court may direct, or upon interrogatories 
respecting the same, and to produce and bring in such paper 
or writing, and such person shall be subject to the like pro- 
cess in case of default in not attending or in not answering 
questions or interrogatories or not bringing in such paper 
or writing, as he would have been subject to if he had been 
a party to a suit in the Court and had made such default; 
and the costs of such motion or other proceedings shall be 
in the discretion of the Court. R.S.O. 1897,.c. 59, s. 26. 


REFERENCE OR REMOVAL TO THE HIGH COURT. 


32. Where there is a contention as to the grant of pro- 
bate or administration, and the parties agree, the conten- 
tion shall be referred to and determined by the High Court 


on 
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on a case to be stated, and the probate or administration S4%,be rater 
shall not be granted sail the contention is terminated and aes 


disposed of by judgment, or otherwise. R.S.O. 1897, c. 59, Court. 
s. 33. 


=! : s -In certain 
33.—(1) Where in any cause or proceeding any conten- 1", certain 


tion arises as to the grant of probate or administration, or [Sea iat 
any question is raised as to law or facts relating to matters removed into 
and causes testamentary, the same may be removed into the Ts Court 

High Court by order of a Judge of such Court, made on 

motion supported by affidavit, and on notice to the other 


parties concerned. 


(2) The Judge may impose such terms as to payment of Teme esto 
or security for costs or otherwise as he may deem just. 


(3) No cause or proceeding shall be removed unless it is Co ae 
of such a nature and of such importance as to render it removed. 
proper that the same should be disposed of by the High 
Court, nor unless the property of the deceased exceeds $2,000 


in value. R.S.O. 1897, c. 59, s. 34. 


(4) The final order or judgment of the High Court in Transmission 
nal order 
any cause or proceeding so removed shall, for the guidance to Surrogate 
r 
of the Surrogate Court, be transmitted ‘by the Surrogate 
Clerk to the Registrar of the Surrogate Court from which 
the cause or proceeding was removed. R.S.O. 1897, ¢. 59, 


SOs 


APPEALS TO THE HIGH COURT. 


34,—(1) Any person who deems himself aggrieved by al Persons con: 
a iat : idering them- 
order, determination or judgment of a Surrogate Court, in sie g.erien. 


any matter or cause, may appeal therefrom to a Div sional ere 
etc., may 

Court of the High Court. anpenii tontha 
High Court, 


(2) No such appeal shall lie unless the value of the prop- Appeals not to 
erty to be affected by such order, determination or judgment lien certain 
exceeds $200. R.S.O. 1897, c. 59, s. 36. 


(3) The practice and procedure upon and in relation to 
an appeal shall be the same as is provided by The County 10 maw. vit. 
Courts Act as to appeals from the County Court. New. % 


(4) A motion for a new trial after a trial by jury under 
section 28 shall be deemed an appeal and shall be made to 
a Divisional Court. New. 

PRACTICE 
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PRAOTICE. 


Proofs to lead grant. 


Proof, etc., rat | ala “ane _ 
requisite for 29+ On every application for probate of a will or for let 
pete aries of administration where the deceased was resident in 


bate or ad- Ontario at the time of his death, his place of abode at the 


ministration 


where deceas- time of his death shall be made to appear by affidavit of the 

ed resided in : : ‘ 

Ones. person or one of the persons making the application; and 
thereupon and upon proof of the will, or in ease of intestacy, 
upon proof that the deceased died intestate, probate of the 
will or letters of administration, as the case may be, may 


‘be granted. R.S.O. 1897, ¢. 59, s. 88. 


When testa 6. On every application for probate of a will or for let- 


no fixed place ters of administration where the deceased had no fixed place 
of abode in or 


resided out of of abode in or resided out of Ontario at the time of his 
Ontario, upon 


what proof _ death, the same shall be made to appear by affidavit of the 

probate oF AC; person or one of the persons making the application, and 

to be granted, that the deceased died leaving property within the county 
to the Surrogate Court of which the application is made, 
or leaving no property in Ontario, as the case may be, and 
that notice of the application has been published at least 
three times successively in the Ontario Gazette; and there- 
upon and upon proof of the will or, in ease of intestacy, 
upon proof that the deceased died intestate, probate of the 
will or letters of administration, as the case may be, may 
be granted. R.S.O. 1897, ¢. 59, s. 39. 


Affidavit 3%. The affidavit as to the place of abode and property 


ertanon for” of the deceased under the next preceding two sections, for 
aa 2 the purpose of giving a particular Court jurisdiction, shall 
oxerttistion it DE Conclusive for the purpose of authorizing the exercise of 
acted on. such jurisdiction; and no grant of probate or administra- 
tion shall be liable to be recalled, revoked or otherwise im- 
peached by reason that the deceased had no fixed place of 
abode within the particular county, or had not property 
Judge y pro therein at the time of his death; but in case it is made to 
ceedings in appear to the Judge of a Surrogate Court before whom the 
rect state’ application is pending, that the place of abode of the de- 
ceased, or the situation of his property, has not been cor- 
rectly stated in the affidavit, the Judge may stay ali fur- 
ther proceedings and make such order as to the costs of the 
proceedings before him as he may deem just. R.S.O. 1897, 


ce. 59, s. 40. 


Proof, ete., ae eee o. 

requisite for 2&9. Where application is made for letters of administra- 
doen fae tion by a person not entitled to the same as next of kin of 
not next of the deceased, an order shall be made requiring the next of 


tate. kin or others having or pretending interest in the property 


of 
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of the deceased, resident in Ontario, to shew cause why the 
administration should not be granted to the person apply- 
ing therefor; and if neither the next of kin nor any person 
of the kindred of the deceased resides in Ontario, a copy of 
the order shall be served or published in the manner pre- 
scribed by the Surrogate Court Rules. R.S.O. 1897, ¢. 59, 
s. 41. 


39.—(1) If the next of kin, usually residing in Ontario Temporary. 
and regularly entitled to administer, is absent from Ontario, S¢m™inistation 
the Court having jurisdiction may grant a temporary ad- °*e* 
ministration to the applicant, or to such other person as 
the Court thinks fit, for a limited time, or subject to be 
revoked upon the return of such next of kin to Ontario. 


R.S.0. 1897, c. 59, ¢. 42. 


(2) The administrator so appointed shall give such Security to be 
security as the Court directs, and shall have all the rights 
and powers of a general administrator, and shall be subject 
to the immediate control of the Court. R.S.O. 1897, ¢. 59, 
s. 43. 


Notice of Applications. 


40. Notice of every application for the grant of probate ,. 1. trans. 
or administration shall be transmitted by the Registrar, by mission of 


registered post, to the Surrogate Clerk by the next post applications 
for grants of 


after the application, and the notice shall specify the name probates, ete., 
and description or addition, if any, of the deceased, the (oye 
time of his death, and the place of his abode at his decease, Resistrars. 
as stated in the affidavits made in support of the applica- 

tion, and the name of the person by whom the application 

is made, and such other particulars as may be prescribed 


by the Surrogate Court Rules. R.S.O. 1897, ¢. 59, s. 44. 


41. Unless upon special order of the Court, no probate Proceeding to 
or administration shall be granted until the Registrar has bosses ver 
received a certificate, under the hand of the Surrogate Clerk, gir°aito™ 
that no other application appears to have been made in “ler. 
respect of the property of the deceased, which certificate 
the Surrogate Clerk shall forward as soon as may be to the 


Registrar. R.S.O. 1897, c. 59, s. 45. 


42. All notices in respect of applications shall be filed Surrogate | 
and kept by the Surrogate Clerk. R.S.O. 1897, ¢. 59, s. 46. notices. 


43. The Surrogate Clerk shall, with reference to every Duty of Sur- 
such notice, examine all notices of such applications received ek reenpouce 
from the several Registrars, so far as appears to be necessary °° 7°M°*s- 
to ascertain whether or not application for probate or admini- 

stration 
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stration in respect of the property of the deceased has been 
made in more than one Surrogate Court, and he shall com- 
municate with the Registrars as occasion may require in 
relation to such applications. R.S.O. 1897, ¢. 59, s. 47. 


ceo uioe e 44.—(1) Where it appears by the certificate of the Sur- 
has been made rooate Clerk that application for probate or administration 
one Surrogate has been made to two or more Surrogate Courts, the Judges 
Court. ; : ° 
of such Courts respectively shall stay proceedings therein, 
leaving the parties to apply to a Judge of the High Court 
for such direction in the matter as he may deem necessary. 


R.8.0. 1897, ¢. 59, s. 48. 


to<gnat Oourt (2) On application made to such Judge of the High Court 

shall have he shall inquire into the matter in a summary way, and 

jurisdiction. . is ep aerate 
adjudge and determine what Surrogate Court has jurisdic 
tions Ro. 05 1807 sc boas ao. 

Cee (3) The Judge of the High Court may order costs to be 
paid by any of the applicants, and the order shall be en- 
forced by the High Court. R.S.O. 1897, ¢. 59, s. 50. 


gion ene (4) The determination of the Judge shall be final and 


eos conclusive, and the Surrogate Clerk shall without delay trans- 
mit a certified copy of the Judge’s order to the Registrars 
of the Surrogate Courts wherein such applications were 
made. R.S.O. 1897, c. 59, 8. 51. 
Caveats. 
ee 45, Caveats against the grant of probate or administra- 
caveats. tion may be lodged with the Surrogate Clerk or with the 
Registrar of any Surrogate Court. R.S.O. 1897, c 59, 
s. 52. 
Notice of | 46. Upon a caveat being lodged, the Registrar shall with- 


transmitted to out delay send a copy thereof to the Surrogate Clerk to be 
e proper ; : . 
Surrogate entered among the caveats lodged with him and, upon notice 
i of an application being received from the Registrar of a 
Surrogate Court under section 40, the Surrogate Clerk shall 
without delay forward to him notice of any caveat that has 
been so lodged touching such application, and the notice shall 
accompany or be embodied in the certificate mentioned in 
section 41. R.S.O. 1897, ¢. 59, s. 53. 


Proof of Wills in Solemn Form. 


Where a will 4%, Where proceedings are taken for proving a will in 
affecting real 


estate. is solemn form, or for revoking the probate of a will on the 
solemn form, ground of the invalidity thereof, or where in any other 


contentious 
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contentious cause or matter the validity of a will is disputed, Ube! Gouin 


all persons having or pretending to have any interest in the tious proceed- 
ings, heirs, 

property affected “by the will, may, subject to the provisions ete. may be 

of this Act and to the Surrogate Court Rules, be summoned ° 

to see the proceedings, and may be permitted to become 

parties, subject to such Rules and to the discretion of the 


Comrt92R8-0,11897, ©7595 8.54: 


EXECUTORS. 


48, The Court having jurisdiction may summon any per- Surrogate 
e ma 
son named executor of any will to prove or refuse to prove vite executor 
such will, and to bring in inventories and to do every other pened in wil 
thing necessary or expedient concerning the same. 21 Hen. renounce. 


8,6, 5.8. 63 R.S.0..1897,. c. 337, 3.1. 


49, When an executor survives the testator, but dies 43, aceneor 
without having taken probate, and when an executor is nos sippearing 
summoned to take probate, and does not appear, his right in to be treated 


respect of the executorship shall wholly cease, and the repre- roueanelde 
- sentation to the testator, and the administration of his prop- 
erty, shall and may, a any further renunciation, go, 
devolve, and be committed in like manner as if such person 
had not been appointed executor. Imp. Act 21 and 22 Vict. 


G05 werd Oar iS. Ol 897 0G. B38 v8) 42s 


INFANT EXECUTORS. 
é ° ao ° *.7. Wh 
50. Where an infant is sole executor, administration with jafant sole ex- 
the will annexed shall be granted to the guardian of such $qter, admit- 
infant, or to such other person as the Court shall think fit, erated tee 


uardian, 
until such infant shall have attained the full age of twenty-~ oe 
one years, at which period, and not before, probate of the 
will may be granted to him. Imp. Act 38 Geo. 3, ¢. 87, 
fue 1.5.0. 189. re. 8349 6.8. 
51. The person to whom such administration is granted yee au 


sis have the same 
shall have the same powers as an administrator has Dye nereceen 


virtue of an administration granted to him durante minore usirotlon ate 


aetate of the next of kin. Imp. Act. 38, Geo. 3, ¢ 87, s. 7; durante mi- 
R.S.0. 1897, ¢. 337, s. 4. ee 
kin. 


COPIES OF WILLS. 


52. An official copy of the whole or any part of a will OA sial copy | 


hol 
or an official certificate of the grant of any letters of admin- or r part Cary 
istration, may be obtained from the Registrar on payment Woede 


of the prescribed fees. R.S.O. 1897, ¢. 59, s. 55. 


ADMINISTRATION 
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Administra- 
tion pendente 
lite may be 
rranted. 


Rights and 
powers of the 
administrator. 


To what per- 
gons adminis- 
tration shall 
be granted. 


General power 
as to appoint- 
ment of ad- 
ministrator 
under special 
eircum- 
stances. 
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ADMINISTRATION PENDENTE LITE. 


53. Pending an action touching the validity of the will 
of any deceased person, or for obtaining, recalling or revok- 
ing any probate or grant of administration, the Surrogate 
Court having jurisdiction to grant administration in the 
case of intestacy may appoint an administrator of the prop- 
erty of the deceased person; and the administrator so ap- 
pointed shall have all the rights and powers of a general 
administrator other than the right of distributing the resi- 
due of the property; and every such administrator shall be 
subject to the immediate control and direction of the Court; 
and the Court may direct that such administrator shall 
receive out of the property of the deceased such reasonable 
remuneration as the Court may deem proper. R.S.O. 1897, 
c. BOS 8; 56: 


ADMINISTRATORS. 


54.—(1) Subject to the provisions of subsection 2, where 
a person dies intestate, or the executor named in his will 
refuses to prove the same, administration of the property ° 
of the deceased may be committed by the Surrogate Court 
having jurisdiction, to the husband, or to the wife, or to 
the next of kin, or to the wife and next of kin as in the 
discretion of the Court shall seem best; and where more 
persons than one claim the administration as next of kin 
who are equal in degree of kindred to the deceased, or where 
one only desires the administration as next of kin, where 
there are more persons than one of equal kindred the admini- 
stration may be committed to such one or more of such next 
of kin as the Court may think fit. 31 Ed. 3, St. 1, e@ 11 
and 21 Hen. 8, ¢. 5, s. 2, and Common Law; R.S.O. 1897, 
CAS DIGS Loe 


(2) Where a person dies wholly intestate as to his prop- 
erty, or leaving a will affecting property, but without having 
appointed an executor thereof willing and competent to take 
probate, or where the executor was at the time of the death 
of such person resident out of Ontario, and it appears to the 
Court to be necessary or convenient by reason of the insol- 
vency of the estate of the deceased, or other special cireum- 
stances, to appoint some person to be the administrator of 
the property of the deceased, or of any part of such property, 
other than the person who if this subsection had not been 
enacted would have been entitled to the grant of administra- 
tion, it shall not be obligatory upon the Court to grant 
administration to the person who if this subsection had not 
been enacted would have been entitled to a grant thereof, 
but the Court may appoint such person as the Court thinks 


fit 
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fit upon his giving such security as the Court directs, and 
every such administration may be limited as the Court thinks 
nt, R.S.0; 18975. 59; s. 59. 


55. After a grant of administration no person shall have After grant of 
power to sue or prosecute any action, or otherwise act as rene 
executor of the deceased as to the property comprised in or for. ** °*°°™ 
affected by such grant or administration, until such admini- 
stration has been recalled or revoked. R.S.O. 1897, ¢. 59, 


s. 60. 


56, An administrator appointed by the Surrogate Court Administra 


to administer the estate of a deceased person shall be en- entitled to 
titled to sue for, and recover, the debts and other property perty of 
of the deceased, and shall be accountable for the due admini- bartels 
stration of the same in like manner as an executor. 31 Ed. ble therefor 
Seb eener lL aby. 109), 66.05 15.5: 6, 

57. A person entitled to letters of administration to the tion tmited to 
property of a deceased person shall be entitled to take out Porson’! 
such letters limited to the personal estate of the deceased, 


exclusive of the real estate. R.S.O. 1897, c. 59, 5. 61. 
INVENTORIES. 


58.—(1) The person applying for a grant of probate, or eee ae 
administration, shall, before the same is granted, make or person apply: 
cause to be made and delivered to the Registrar a true and bate, or ad- 
perfect inventory verified by the oath of the applicant of ; 
all the property which belonged to the deceased at the time » 


of his death. 21 Hen. 8, c. 5, s. 4. 


(2) When after the grant of probate, or letters of admin- yontory of 


istration, any property belonging to the deceased at the time S2>sequently 
of his death, and not included in such inventory, is dis- Property. 
covered by the executor, or administrator, he shall, within 

six months thereafter, make and deliver to the Registrar 

an inventory, duly verified by oath, of such newly dis- 

covered property. New. 


(3) Where the application or grant is limited to part Inventory im 
only of the property of the deceased it shall be sufficient to limited grant. 
set forth in such inventory the property intended to be 
affected by such eeerescn or grant. R.S8.O. 1897, ¢. 337, 


SOS 


EXECUTOR RENOUNCING. 
f h il] f Right of exe- 
59. Where a person renounces probate of the will of cutor renoune- 


i bate, 
which he is appointed an executor his rights in respect of [pe Probie 


the lutely. 
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Power to 
remove 
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adminis- 
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The place of 
executor 80 
removed need 


not necessarily | 


be filled up. 


Executor of 
an executor. 


Order for 
removal, 


Persons re- 
ceiving grants 
of administra- 
tion to give 
bonds, etc. 
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the executorship shall wholly cease, and the representation 
to the testator and the administration of his property shall 
and may, without any further renunciation, go, devolve and 
be committed in like manner as if such person had not 
been appointed executor. R.S.O. 1897, ¢« 59, s. 65. 


REMOVAL OF EXECUTOR OR ADMINISTRATOR. 


60.—(1) The Surrogate Court by which the grant of 
probate or letters of administration was made shall, where 
the entire estate left by the deceased does not exceed $1,000, 
have the like authority for the removal of an executor or 
administrator and to appoint some other proper person to 
act in his place as is possessed by the High Court, but 
nothing in this section shall affect the jurisdiction ‘of a 
Surrogate Court to revoke a grant of probate or of letters of 
administration. 


(2) Where the executor or administrator removed is not’ 
a sole executor or administrator the Court need not, unless 
it sees fit, appoint any person to act in the room of the per- 
son removed, and, if no such appointment is made, the 
rights and estate of the executor or administrator removed 
shall pass to the remaining executor or administrator as if 
the person so removed had died. 


(3) The executor of a person appointed an executor under 
this section shall not by virtue of such executorship be an 
executor of the estate of which his testator was appointed 
executor under this section, whether such person acted alone 
or was the last survivor of several executors. R.S.O. 1897, 
G. 59,8. 66. 


61. A certified copy of the order of removal shall be filed 
with the Surrogate Clerk and another copy with the Registrar 
of the Court by which probate or administration was granted, 
and such officers shall, at or upon the entry of the grant in 
the registers in their respective offices, make in red ink a 
short note giving the date and effect of the order, and shall 
also make a reference thereto in the index of the register at 
the place where such grant is indexed. R.S.O. 1897, «. 
BO, Son67: 


SECURITIES. 


62. Except where otherwise provided by law, every per- 
son to whom a grant of administration, including admin- 
istration with the will annexed, is committed shall give a 
bond to the Judge of the Surrogate Court by which the 
grant is made, to enure for the benefit of the Judge of the 

Court 
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Court for the time being, or in case of the separation of 
counties, to enure for the benefit of any Judge of a Surro- 
gate Court to be named. by the High Court for that pur- 
pose, with a surety or sureties as may be required by the 
Judge, conditioned for the due collecting, getting in, ad- 
ministering and accounting for the property of the deceased, 
and the bond shall be in the form prescribed by the Surro- 
gate Court Rules; and in cases not provided for by the 
Rules, the bond shall be in such form as the Judge may by 
special order direct. R.S.O. 1897, c. 59, s. 69. 


63.—(1) The bond shall be in a penalty of double the poryin 


amount under which the property of the deceased has been 974 88 t0,. | 
sworn, unless the Judge directs that the same shall be re- bilities of 
duced, and the Judge may also direct that more bonds Sa 
than one may be given, so as to limit the liability of any 

surety to such amount as the Judge deems proper. R.S.O. 

WO Tern 910. 


(2) The amount of the security may from time to time Amoupt of 
be reduced by the Judge to double the amount of the pro- Pe reduced. 
perty remaining in the hands of the administrator accord- 


ing to the last audit of his accounts by the Judge. New. 


64. The Judge on application made in a summary way, forts Comte 
and on being satisfied that the condition of the bond has 8s to assign. 
been broken, may order the Registrar to assign the bond to 
some person to be named in the order, and such person 
shall thereupon be entitled to sue on the bond in his own 
name, as if the same had been originally given to him, and 
shall recover thereon, as trustee for all persons interested, 
the full amount recoverable in respect of any breach of the 
condition of the bond. R.S.O. 1897, ¢. 59, s. 71. 


glad Form of oath 
65. The oaths to be taken by executors, administrators of executor, 


and guardians, and the bonds or other security to be given °** 
by administrators and guardians and probates, letters of 
administration and letters of guardianship shall require the 
executor, administrator or guardian to render ‘a just and 
full account of his executorship, administration or guardian- 
ship only when thereunto lawfully required. 2. Edw. VII. 

e, 12, 9, 11 (3). 


66. Where a surety for an administrator or guardian ed = 
dics or becomes insolvent or where for any other reason the Ce 
security furnished by an administrator or guardian becomes siven im 
inadequate or insufficient the Judge may require other or 
additional security to be furnished and if the same is not 
furnished as directed by the Judge he may revoke the grant 
of administration or letters of guardianship. The order 
may be made by the Judge sua sponte or on the application 
of any person interested. New. 


67. 
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aoe aan Gi 1) Where a surety for an administrator or guard- 
tution of ian desires to be discharged from his obligation, or where 


an administrator or guardian desires to substitute other 
security for that furnished by him the Judge may allow 
other security to be furnished in lieu of that of such surety 
or of the security so furnished on such terms as to the Judge 
may seem proper and may direct that on the substituted 
security being furnished and if the Judge so directs, the 
accounts of the administrator or guardian being passed, 
the surety or sureties be discharged. 


(2) The application may be made ex parte or on such 
notice as the Judge directs. New. 


ee 68. Where an administrator has passed his final account 
security may and has paid into Court or distributed the whole of the 
e cancelled. 5 : 
property of the deceased which has come to his hands the 
Judge may direct the bond or other security furnished by 


the administrator to be delivered up to be cancelled. New. 


[As to bonds of guarantee companies see 9 Edw. VII. 
COTA 


CONTESTATION OF CLAIMS AGAINST ESTATE. 


contestation of 69.—(1) Where a claim or demand is made against the 
claim against estate of a deceased person which, in the opinion of his 
personal representative, is unjust, in whole or in part, such 
personal representative may, at any time before payment, 
serve the claimant with a notice in writing that he con- 
tests the same in whole or in part, and, if in part, stating 


what part and also referring to this section. 


Application to (2) The claimant may thereupon apply to the Judge of 
order allowing the Surrogate Court out of which the probate or letters of 


pipes administration to the estate issued for an order allowing 
his claim and determining the amount thereof, and if he 
does not make such application within thirty days after 
receiving the notice, or within such further time as the 
Judge may allow, he shall be deemed to have abandoned 
his claim, and the same, or so much thereof as is contested, 
shall be forever barred. 


notice etn to (3) Notice of the application shall be given to the per- 


pe giver te sonal representative, to such of the persons beneficially in- 
representative terested in the estate as the Judge may direct, and, if infants 
are interested therein, to the Official Guardian, and they or 
any of them and any other person beneficially interested in 
the estate shall have the right to be heard and to take part 
in the proceedings, and, where an appeal lies, to appeal from 


any order that may be made. 


(4) 
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(4) The Judge shall have the same power and authority judge may 


as if the claim of the creditor were a claim made under a claim as on 
reference to a Master, Local Master or Official Referee ina Mice or 
an administration action or under an administration order, ***"** 
and his order, if the amount of the claim or the part of it 
which is contested exceeds $200, shall be subject to appeal 
as provided by section 34, and the order upon being filed with 
the County Court of the County shall, irrespective of the 
amount, become and may be enforced in like manner as a 
judgment of that Court. 

(5) Where the claim or the part of it which is contested Whes6 claim 
amounts to $500 or more, instead of proceeding as provided more leave 


by this section, the Judge shall, on the application of either granted to 
party, or of any of the parties mentioned in subsection 3, action. 
direct the creditor to bring an action in the High Court for 

the recovery of his claim on such terms and conditions as the 


Judge may deem_-just. 


(6) The fees payable to the Judge and to the Registrar weed ot nee 
shall be the same as are allowed on an audit in an estate ; 
of a value equal to the amount of the claim or so much there- 


of as is contested. 9 Edw. VII., c. 32, s. 1. 


ACCOUNTS OF EXECUTOR, ADMINISTRATOR OR GUARDIAN. 
70. An executor who is also a trustee under the will may Accounting by 
be required to account for his trusteeship in the same man- trustee. 

ner as he may be required to account in respect of his execu- 

torship. New. 


3 ie 1 of 
71.—(1) Where an executor, administrator, trustee under adgounts by 


a will of which he is is an executor or a guardian, has filed $ugrosste,, 
in the proper Surrogate Court an account of his dealings binging in 
with the estate and the Judge has approved thereof, in 

whole or in part, if he is subsequently required to pass his 

accounts in the High Court, such approval, except so far 

as mistake or fraud is shown, shall be binding upon any 

person who was notified of the proceedings taken before the 
Surrogate Judge, or who was present or represented thereat, 

and upon every one claiming under any such person. R.S.O. 

REO (erent Soa. Tosco sds pV ee l2, 8, 11-ChL). 

(2) A guardian appointed by the Surrogate Court may Passing | 
pass the accounts of his dealings with the estate before the guardians. 
Judge of the Court by which letters of guardianship were 
issued. 2 Edw. VII. c. 12,5. 11 (2). 


(3) The Judge, on passing the accounts of an executor, Powers ot as. 
administrator or such a trustee, shall have jurisdiction to ing accounts 


enter into and make full enquiry and accounting of and 


concerning 


210 


Notice to 
ersong 
interested. 


Where an 
infant or 
lunatic is 
interested. 


Executors or 
administra- 
tors not 
compellable 

to account 
(except by 
inventory) but 
at the instance 
of persons 
interested. 


When estate 
not over $400 
Registrar to 
prepare 
papers. 


Judge to be 

Satisfied that 
the value of 

the estate is 

less than 
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concerning the whole property which the deceased was pos- 
sessed of or entitled to, and the administration and dis- 
bursement thereof, in as full and ample a manner as may 
be done in the Master’s Office under an administration order 
and, for such purpose, may take evidence and decide all dis- 
puted matters arising in such accounting subject to an appeal 
under section 34. 


(4) The persons interested in the taking of such accounts 
or the making of such enquiries shall, if resident within 
Ontario, be entitled to not less than seven days’ notice 
thereof, and, if resident out of Ontario, shall be entitled to 
such notice as the Judge shall direct. 5 Edw. VII. c. 14, 
a 


(5) Where an infant or a lunatic is interested the Official 
Guardian shall be entitled to the like notice and to attend 
and to represent the infant or lunatic. New. 


%2,—(1) Neither an executor nor an administrator shall 
be required by any Court to render an account of the prop- 
erty of the deceased, otherwise than by an inventory thereof, 
unless at the instance or on behalf of some person interested 
in such property or of a creditor of the deceased, nor shall 
such executor or administrator be otherwise compellable to 
account before any Judge. 


(2) This section shall apply notwithstanding any pro- 
vision to the contrary of any bond or security heretofore 
given by the executor or administrator. 1. Jac. 2, ¢. 17, 
64.65 KS.Os 1897,) Ca. 38 Sete : 


ESTATES OF SMALL VALUE, 


%3.—(1) Where the whole property of the deceased does 
not exceed in value $400 the Registrar, upon the applica- 
tion of any person entitled to probate or administration, 
shall prepare the necessary papers to lead the grant, and 
in the case of administration the administration bond, and 
administer all necessary oaths and the only fees payable in 
respect thereof and of the grant of probate or administration 
shall be those mentioned in subsection 8. R.S.O. 1897, 
e. 57, 3. 74. 


(2) If the Judge has reason to believe that the whole 
property of which the deceased died possessed exceeds in 
value $400, he shall refuse to proceed with the application 
until he is satisfied as to the real value thereof. R.S.O. 
1897, c. 59, 8. 75. 


(3) 


| 
| 
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(3) Such fees as the Lieutenant-Governor in Council may Scale of fees. 
prescribe, shall be payable to the Judge and Registrar, on 
proceedings under this section, but the total amount for all 
proceedings and services to be charged to an applicant shall 
not exceed $2. R.S.O. 1897, ¢. 59, s. 76. 


(4) Where the whole property of the deceased exceeds f2e%,0t 


Registrar and 
in value $400, but does not exceed $1,000, the fees payable Judge when 
to the Registrar and to the Judge on proceedings under $1,000. 
this Act, in non-contentious cases, shall be one-half of the 
fees payable according to the tariffs in the case of an estate 


not exceeding in value $1,000. R.S.O. 1897, ¢. 59, s. 77. 
ANCILLARY PROBATES AND LETTERS OF ADMINISTRATION. 


%74.—(1) Where probate or letters of administration, or Manner oe 
other legal document purporting to be of the same nature, to grants ‘of 
granted by a Court of competent jurisdiction in the United pr patish or 
Kingdom, or in any Province or territory of the Dominion, 9oloui#! 
or in any other British possession, is produced to, and a 
copy thereof deposited with the Registrar of any Surrogate 
Court, and the prescribed fees are paid as on a grant of 
probate or administration, the probate or letters of adminis- 
tration, or other document shall, under the direction of the 
Judge, be sealed with the seal of the Surrogate Court, and 
shall thereupon be of the like force and effect in Ontario, 
as if the same had been originally granted by such Surro- 
gate Court, and shall, so far as regards Ontario, be subject 
to any order made by such Court, or on appeal therefrom, 
as if the probate or letters of administration had been granted 
thereby ds. Oni 897, c.59, 6.18: 


(2) The letters of administration shall not be sealed with security 
the seal of the said Surrogate Court until a certificate has" 
been filed under the hand of the Registrar of the Court 
which issued the letters, that security has been given in 
such Court in a sum of sufficient amount to cover as well 
the assets within the jurisdiction of such Court as the assets 
within Ontario, or in the absence of such certificate, until 
like security is given to the Judge of the Surrogate Court 
covering the assets in Ontario as in the case of granting 
original letters of administration. R.S.O. 1897, ¢. 59, s. 79. 


[Proclamation bringing 51 V. c. 9, Ontario, into full force, 
published in Gazette, 27th May, 1893. For Imperial Order 
mn Council applying “The Colomal Probates Act, 1892,” 
to the Province of Ontario and for Rules under that Act, 
see Statutes of Ontario, 1895, page x]. 


75. 
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FEES AND COSTS. 


pavabie to the %5.—(1) The fees mentioned in Schedule A shall be pay- 
Rev. Stat, c. able in law stamps. 


Erouipe #0 be (2) The stamps in respect of a grant of probate or admin- 
order for _ istration or guardianship shall be affixed to the order for the 
grant, and not to the probate or letters of administration or 


guardianship. R.S.O. 1897, ¢ 59, s. 80. 


(3) In case of commutation of the Judges’ fees, the 
fees heretofore payable to the Judge shall be paid in law 
stamps, and such stamps shall, in the case of passing 
accounts, be affixed to the copy of the order filed with the 
Surrogate Registrar. 


[Siete 76. Subject to the provisions of sections 73 to 75 and 
Judges, ete sections 77 to 79, the Judge may demand and take to his 
use. own use the fees mentioned in Schedule B, which shall be 
collected by the Registrar on or before each proceeding and 
paid over to the Judge, and annual returns of such fees, up 
to the 31st day of the preceding December, shall be made to 
the Provincial Secretary by the Registrar on or before the 


15th day of January in each year. R.S.O. 1897, ¢. 59, s. 81. 


be abe 77. The fees payable shall be based on the amount of 
be charged. what, before the 1st day of July, 1886, was personal pro- 


perty. R.S.O7 1897, ¢. 59,6862: 


Commutation  %8.—(1) The Lieutenant-Governor in Council may, with 

of fees of . : 

Judges. the consent of the Judge, commute the fees payable to him 
under this Act for a fixed annual sum not exceeding the 
average annual amount of the fees payable to the Judge 
during the next preceding five years; and, when a vacancy 
occurs, any order made under this subsection may be re- 
scinded, or varied, but in no case shall an Order in Council 
name a sum exceeding the average annual amount of fees 
payable to the Judge during the next preceding five years. 
BS .OF 1897-6709 eg: Oo4 CL) 


Fees of Judges (2) In the cases of the Counties of York, Carleton, Went- 
in York, Oarle- 


ton, Went- worth and Middlesex, the Lieutenant-Governor in Council 
Middlesex. may direct payment to the Judges and to the Junior Judges 
of the County Courts of such Counties respectively of such 
part of the fees payable to the Judge as he may determine, 
and in every such case the excess, if any, shall be paid over 


to the Treasurer of the Province. 3 Edw. VII. c. 7, s. 12. 


(3) 


— 
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(3) Except in the case of the counties mentioned in the 1, other 
next preceding subsection the Lieutenant-Governor in Council 
may direct that where in any year the fees payable to the 
Judge exceed $1,000 the Junior Judge or where he is the 
Surrogate Judge the Senior Judge shall receive out of the 
excess a sum not exceeding $666. 8 Edw. VII. ¢. 33, s. 24. 

(4) Except in the case of the Counties mentioned in sub- §2%$00'2 be 
section 2, where the fees payable to the Judge in any year ie Re 
exceed $1,000 the excess except so much thereof as is Treasurer. 
payable to the Junior Judge, or if he is the Surrogate 
Judge to the Senior Judge, under the next preceding sub- 
section shall be paid over to the Treasurer of the Province. 

R.S.0. 1897, ¢. 59, s. 83. 


(5) The powers conferred by subsections 2 and 3 may be 
exercised notwithstanding that the fees payable to the Judge 
have been commuted. 8 Edw. VII. ¢. 33, 8. 24, part. 

(6) Every Order in Council made under this section shall enh tenes 
be laid before the Assembly forthwith if the Legislature is 48°"? 
in session, and if it is not then in session, win the first 
seven days of the session next after the order is made. 

R.8.0. 1897, ¢. 59, s. 84. 

79.—(1) The Board of County Judges may prescribe a or eps 
tariff of the fees and costs to be taken by the Registrars and 3f Comm” 
Officers of the Surrogate Courts, and to be allowed to soli- 
citors and counsel practising therein for duties and services 
in respect of proceedings in such Courts and to witnesses 
therein, and no other fees or costs than those so authorized 
shall be taken by or allowed to such registrars, officers, 
solicitors, counsel and witnesses. 


(2) The Board may also make rules for regulating the 
practice and procedure in the Surrogate Courts. 


(3) The Board or three members thereof shall certify to 
the Judges authorized to make rules under section 122 or 
section 125 of The Judicature Act, any rule or tariff so Rey. Stat. 
framed, or any alteration thereof, and any Judges author- ‘s 
ized to make rules under that Act may approve, disallow 
or amend the same. R.S.O. 1897, c. 59, s. 86. 

80. The bill of a solicitor for any fees, charges or dis- 72h" °* 
bursements in respect of business transacted in a Surrogate ; 
Court, whether contentious or otherwise, or any matter con- 
nected therewith, shall, as well between solicitor and client 
as between party and party, be subject to taxation in such 
Conrt. - R.S.0. 1897, e: 59, s. 87: 


REPEAL 
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REPEAL. 


81. Chapter 59 of the Revised Statutes, 1897, except 
sections 58, 65 and 64, and all amendments to the -said 
Chapter and sections 1 to 9 of Chapter 337 of the said 


Revised Statues are repealed. 


SCHEDULE A. 


Frrs PAYABLE TO THE CROWN. 
al 
On proceedings in the offices of Registrars. 


On every application for probate, administration or guardian- 
ship (including notice thereof to Surrogate Clerk; but not 
DOStAZE) Oasys Be esatenr ele date ts saas bor See eet sgan se sregh onal tene meets 

On certificate of Surrogate Clerk upon such application (in- 
cluding transmission to Registrar, but not postage) ...... 

On every instrument or process with seal of Court .......... 

Entry and notification of caveat, not including postage ...... 

On.every grant of probate or administration, as follows, viz.: 

Where the property devolving does not exceed $1,000.. 
For every additional $1,000 or fraction thereof ........ 
On every final judgment in contentious or disputed cases .... 
On depositofiar will forssare custody masse el icialecite e oee eel 


On proceedings in the office of the Surrogate Clerk. 


The following fees shall be payable notwithstanding anything 
contained in section 73 of this Act, or in section 155 of The Ontario 


Insurance Act:— 


On every search for grant of probate, administration, guard- 
ianship, or other matter in Clerk’s office (other than 
searches) on application vor Recaistranrs nese oem renee: 

Onikeveryecentificate: of seanchsormiextractec. seis ene eee 
(If exceeding three folios, 10 cents for each additional folio.) 

On every certificate respecting other application or caveat, 
where the necessary search does not extend beyond three 
ViCATSr  ravaustechag crelhatarente pe oni Nour reat eter e arate tants 

Where the necessary search extends beyond three years, 
10 cents additional for every year beyond three years. 

On every certificate, where the whole estate does not exceed 
in value $400; or where the estate consists of insurance 
money only, Not exceeding 54.0) ce craeyertice situs crore erarehe tener etene 

On every other certificate issued by the Clerk ............... 

On every order made on application to a Judge of the High 
Court and transmission of same, exclusive of postage ... 

On entry, OfAevery “appeal paras oe oe cee iateee io aioe bain aint cr teoneneiaes 

On every judgment on appeal and transmission. exclusive of 
POSTALS: Batik boc slacelesrweisyeys « @averaiay sahara ardeeue Recta satel hevecue tie 

On Sentry. OLMCAV EAL a Sier cteavs ote seashore epeecter site loves qoneuntteters rena terotere 

On every judgment or order on appeal .............02eceeeee 


‘Sac: 


0 50 
1 00 


R.S.O.. 1897, "cS sched. At. Kdwe aN Ll cowl 2 ae. 8. 
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On 


On 
On 
On 


On 


On 


On 


On 


SCHEDULE B. 
FEES PAYABLE TO JUDGE. 


every grant of probate or administration: 
Where the property devolving does not exceed $1,200. 
Where the property devolving exceeds $1,200 but does 
motcexceedsS3s- 000 Gs eeyccbotereieie oe ertyels stern le rerore eis atexensie eve 
Where the property devolving exceeds $3,000 but does 
MOtHOX CCCs 6450 OO sea cretevsisi sy aueverer os cpelortccsrett aioe avs oie suerete 
And for every additional $1,000, or fraction thereof, 
CHePACILLOMALE SUT O lens oye tascetes obec. sostle one @ fere adsitoleve seecetee 
every, appoOIMtMent.Of A SUATCIAM oe acts nose clyelens nee eee 
EVERY. ORASLAON Ap WOLNUIICIt, ry crete cre cuciepatetene arse: cores ora at 
every special attendance or attendance to grant probate or 
administration or upon an appointment when an audit 
TS ACTOUL MEE o iecsae Gu cietose crecateuecti oigrate aia atatere hier evaie eraheiccats 
every audit where the total of the accounts to be audited 
doesenoteex ceed Si, O00 sms ccrtscte cia cts sates ehslers tate ci cteteets 
per hour, but not to exceed $2.00 on any day. 
every audit where such total exceeds $1,000, but is under 
SOLO Omevctercrsute -keaeeseochaur cession take teceeers yer seselayomeh evele eves ses % 
per hour, but not to exceed $5.00 on any day. 
every audit where such total is or exceeds $10,000, but is 
UNGESTSHOL00 Oy eye aictaetarave suena oe aual'ere eine o RAS eos lees ce 
per hour, but not to exceed $6.00 on any day. 
every audit, where such total is or exceeds $50,000 ...... 
per hour, but not to exceed $10.00 on any day. 


For every duy’s sitting in contentious or disputed cases, similar 
fees to those allowed in cases of audit. 


has. Ose 150 a Ca 09,,pched, bi) aalidw.- Vile. 7%. 
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DIVISION COURTS. 
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CHAPTER 32. 


An Act respecting the Division Courts. 


SHorT TITLE, s. 1. 

INTERPRETATION, S. 2. 

TERRITORIAL APPLICATION OF THE 
PARTS OF THE ACT, 8. 3. 


PART I. 
THE CouRTS— 
Existing courts continued, 
s. 4. 


Number of courts in each 

county, s. 5. 

Designation of court, s. 6. 

Each court to have a seal, 
8. 7. 

To be courts of record, s. 8. 

Place of office of court clerk, 
s. 9. 

Time and place of holding 
courts, s. 10 (1). 

Regulation thereof by 
Lieut.-Govr., (2) 

In cities wherein are two 
divisions, s. 11. 

Sittings in Toronto, s. 12. 

Accommodation for courts, 
ss. 138, 14. 

Board for determining num- 
per and. limits of divisions, 
$5 15): 

In Provisional Counties, 
(2). 

Meetings of board, (3). 
Application for change of 
boundaries, (5), (6). 
Inspector to keep record 

of proceedings, (7). 

Actions and judgments con- 
tinued when transferred, 
s. 16. 

Clerks of Peace to record 
time and place of holding 
courts, s. 17. 

Where union of counties dis- 
solved, s. 18. 


JUDGES— . 


Who to preside, s. 19. 

In case of illness or absence, 
s. 20. 

Adjournment of court, s. 21. 


Assented to 19th March, 1910. 


CLERKS AND BAILIFFS, ETC.— 

Officials of courts, s. 22. 

Clerk not to practise, s. 23. 

Supervision of, by Judge, 
s. 24. 

Leave of apsence, s. 25. 

Security to be given by, ss. 
26-33. 

CLERK’s DUTIES— 

To issue summonses, etc., s. 34. 

To keep record of writs and 
judgments, s. 35. 

Books to be kept by him, s. 36. 

Forwarding summonses for ser- 
vice in other divisions, s. 37. 

To issue executions, tax costs, 
keep account of fines, etc., 
s. 38. 

To pay fines and penalties to 
Clerk of the Peace, s. 39. 

To deliver verified account of 
fines, s. 40. 

To furnish judge with verified 
account of moneys paid in 
and out of court, s. 41. 

To mail notice of moneys paid 
into court, s. 42. 

To make annual statement of 
money in court, s. 43 (1). 

To post up same in office, 
(2). 

Unclaimed moneys to be 
paid to Clerk of the 
Peace, (3). 

Claims of persons under 
disability, (4). 

Disposal of books and papers 
on change of clerk, s. 44. 

During vacancy, Clerk of the 
Peace to act, s. 45. 

BAILirr’s DuTIES, s. 46. 
FEES OF CLERKS AND BAILIFFS, 
SHAT (1): 

Table of fees to be hung up 
in clerk’s office, (2). 

Fees of appraisers, (3). 

In cases where amount in- 
volved not more than $25, 
s. 48. 

By whom fees to be paid, 


s. 49. 
Bailiffs 
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Bailiff's fees, to whom to be 
paid, and when, s. 50. 
Forfeiture of fees on neg- 
lect to return writ, s. 51. 
Clerk or bailiff not to accept 
extra fees, s. 52. 
INSPECTOR— 
Duties of, s. 53. 
Powers of, to inquire into con- 
duct of officers, s. 54. 
Production of books to, s. 55. 
To be notified of appointment 
of officers, s. 56. 
To be notified of changes of 
sureties, etc., ss. 57, 58. 


Annual returns of business of | 


office, s. 59. 
Of fees, etc., s. 60. 
JURISDICTION 

Cases where no jurisdiction, 
s. 61. 

Where jurisdiction, s. 62. 

Combining causes of 
action, (2). 

Cases in replevin, (4). 

In actions between teach- 
ers and school boards, 
(5). 

Judge to try actions where no 
jury demanded, s. 63. 

May order payment in 
money in lieu of. goods, 
etc., Ss. 64. 

Power of court to grant relief 
as ample as in High Court, 
S65) (4). 

But not to grant injunc- 
tion or appoint re- 
ceiver, (2). 

Suits by minors for wages, etc., 
s. 66. 

Causes of action not to be 
divided, s. 67 (1). 

Principal and _ interest 
may be sued for sepa- 
rately, (2). 

Judgment to be full dis- 
charge, s. 68. 

Transfer of actions to High 
Court, s. 69 (1). 

Appeal from order of 
transfer, (2). 

Where defence or counter- 
claim exceeds jurisdiction, 
Stray lee 

Frivolous defence, (2). 

Pleading in actions trans- 
ferred to High Court, 
(8); 

PROCESS AND PROCEDURE— 

Division in which action to be 
entered, ss. 72, 73. 


Effect of agreement as to place- 


of trial, s. 74. 

Actions when defendant re- 
sides out of Province, s. 75. 
Where defendant is a corpor- 
ation, and head office out of 

Province, s. 76. 


Place of trial, s. 77. 

Where jurisdiction disputed, 
notice to be given, s. 78. 

When action entered in wrong 
court, s. 79. 

Actions by or against clerks or 
bailiffs, s. 80. 

Action against County Judge, 
s. 81. 

Notices to be in writing, s. 82. 

Entry of claim with clerk, 
SiSar Gl). 

Negotiable securities to be 
filed before judgment, (2). 
Particulars of claim for ser- 

vice, 2. 84. 

When summons to be served, 
SaoDs 

Hndorsement on summons, 

FES OU. 

When service to be personal, 
s. 87. 

Substitutional service, s. 88. 

Service on corporations, s. 89 
Gigye 

interpretation, . ‘“ Agent,” 
Rca 

Cost of postage, s. 90. 

Bailiff pro tempore, s. 91. 

Clerk to prepare affidavits of 
service, s. 92. 

Partners and persons jointly 
liable, s. 93. 

Execution against partners, 
s. 94. 

Effect of judgment against 
ATS aoe 

Persons carrying on business 
in Ontario under another 
name, s. 96. 

Striking out and adding 
parties, s. 97. 

Judgment by default on spe- 
cially endorsed summons, 
Seaooe 

Where final judgment not 
entered, s. 99. 

Motion for judgment, s. 100. 

Leave to dispute claim, before 
judgment, s. 101. 

Withdrawal of defence, s. 102. 

Requisites of notices by clerk, 
Sh ales 

Power to amend proceedings, 
s. 104. 


TRIAL— 


Judge may summarily dispose 
of action, or non-suit plain- 
tiites.e1053 

Order of trial of actions, in 
what actions evidence to be 
taken down, s. 106. 


Parties may agree not to ap- 
peal, s. 107. 


Proceedings where defendant 
does not appear, s. 108. 


Judge may adjourn trial, 
s. 109. 


Who 
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Who may act as agent for 
parties at trial, s. 110. 

Tender and payment into 
court, s. 111. 

Payment into court by de- 
fendant, s. 112. 

Set-off and statutory  de- 
fences, s. 113. 

WITNESSES AND EHivIDENCE— 
Subpoenas, ss. 114-117. 
Commissions to take evidence, 

s. 118. 
Books of account, s. 119. 
Affidavits, s. 120. 

JUDGE’S DECISION— 

Judge may give immediate 
judgment or postpone same, 
See l2ae 

Judge may direct times and 
proportions in which judg- 
ment shall be paid, s. 122. 

New trial, s. 123. 

Execution not to be postponed 
for more than 50 days, 
s. 124. 

APPEALS— 

To Divisional Court, s. 125. 

Agents for service, s. 126. 

Certified proceedings, etc., to 
be transmitted by clerk, 


By Wee 
Procedure upon appeal, s. 128 
(1). 
Powers of Divisional 
Court, (2). 


Stay of proceedings, (3). 
Costs on appeal, s. 129. 
JURIES— 

When a jury may be required, 
Seals 0e 

Parties to give notice to clerk 
if they require a jury, 
Seloden (ala) 

When action has been 
transferred, (2). 

Who may be jurors, s. 132. 

Jurors how selected and sum- 
moned, s. 133. 

Where municipality is a 
party, (5). 

Copy of voters’ list to be sup- 
plied to clerk, s. 134. 

Sections 132 to 1384 not to ap- 
ply to Provisional Judicial 
Districts, s. 135. 

Summoning jurors, s. 136. 

Challenge of jurors, s. 137. 

Penalty on jurors disobeying 
summons, s. 138. 

Procedure against municipal 
clerk for not supplying vot- 
Crs St, Sacto: 

“Judge’s list,” and “Jury 
list;’ ‘s: 140. 

Five jurors to be empanelled; 
verdict to be unanimous, 
s. 141. 

Judge may eall_ talesmen, 
s. 142 (1). 
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May order jury to be 
empanelled, (2). 
Juror’s fees, (3). 
Judge may discharge jury not 
agreeing, etc., s. 148. 
Direct Non-suit or dismiss 
action, s. 144 (1). 
Submitting questions to 
jury, (2). 
Duty of Judge, (3). 
Jury fund, s. 145° (1)! “to 
(or 
Juror’s fees, (6). 
PROCEEDINGS TO GARNISH DEBTS— 


Garnishment of debts, s. 146. 
Attachment of wages, s. 147 


(GD}s 
Debts due by unmarried per- 
sons, (2). 
WHERE CREDITORS CLAIM IS A 
JUDGMENT— 


Attaching order to be granted 
on judgment, s. 148. 

Service thereof to bind all 
debts, etc.; payment by gar- 
nishee, s. 149. 

Payment to any but primary 
creditor void, s. 150. 

Primary creditor may summon 
garnishee, s. 151. 

Service of garnishee sum- 
mons, s. 152. 

Service on corporation whose 
head office is not in Pro- 
vince, s. 153. 

Judgment at hearing, s. 154. 


W HERE PRIMARY CREDITOR’S 
CLAIM IS NOT A JUDGMENT— 
Garnishee summons _ before 
judgment, s. 155. 
Judgment against garnishee, 
S156: 


GENERAL PROVISIONS— 


All parties interested may show 
cause, Ss. 157 (1). 
Defences in garnishee proceed- 
ings, (4). 
Judgment in default of de- 
fence, (3). 
Costs, (4). 
Effect of service on garnishee, 
s. 158. 
Costs of garnishee proceedings, 
s. 159. 
Application to discharge debt 
from attachment, s. 160 (1). 
Order after money paid 
out of court, (2). 
Security from primary 
creditor, s. 161. 
Adverse claims to debt 
garnisheéd, s. 162 (1). 
Richt) to. jury sine such 
cases, (2). 
Judge may postpone or ad- 
journ proceedings, s. 163. 
Debt attachment book, s. 164. 


ARBITRATION. 


a 
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ARBITRATION— 
By order of Judge or by con- 
sent, s. 165. 


Revocation of reference, s. 166. 
Award to be entered as the 
judgment, s. 167. 
Judge may set aside award, 
s. 168 (1). 
Application after time 
limited, (2). 
Arbitrators may administer 
oaths, s. 169. 


CONFESSIONS OF DEBIT— 
Clerks and bailiffs may take 
confessions, s. 170 (1). : 
Affidavit required, (2). 
Costs— 
Judge’s authority as to, s. 171 
Hae, 
To abide event except by 
order, (2). 
ss iimes to defendant, 
When action fails for want 
of jurisdiction, (4). 
‘ Counsel fees, s. 172. 
Costs of witnesses in certain 
cases, s. 178. 


JUDGMENT AND ExEcuTIoN— 

Where money not paid pursu- 
ant to order, execution to 
issue, s. 174 (1). 

Form of execution, (2). 

Cross judgments may be set 
Of swliDs 

Execution, where to be exe- 
cuted, s. 176. 

Effect of payment of execu- 
tion before sale, s. 177. 

Return of nulla bona, notice 
of, s. 178. 

Enforcing claims under Cre- 
ditors’ Relief Act, s, 179. 

Revivor of judgment, s. 180. 

Execution, when dated and re- 
turnable, s. 181. 

Power to order immediate exe- 
cution, s. 182. 

Executions against lands, 


s. 183. 
Further proceedings there- 
after, s. 184. 


After levy on goods sheriff to 
endorse date, and _ give 
notice, of sale, s, 185. 

Goods not to be sold for eight 
days, s. 186. 

Officers of court prohibited 
from buying, s. 187. 

Bailiff’s right to fees, s. 188. 

Transcript of judgment and 
transmission of same, s. 189. 

Death of bailiff, proceedings 
thereon, s. 190. 

» EXAMINATION OF JUDGMENT 
DEBTORS 


Proceedings thereon, s. 191. 
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Committal of judgment debtor 
to gaol, ss. 192-194. 

Warrant of commitment,s. 195. 

Discharge of debtor from cus- 
tody, s. 196. 

Power to vary order for pay- 
ment, s. 197. 

Imprisonment not to extin- 
guish debt, s. 198. 

Annual return of commit- 
ments, s. 199. 

ABSCONDING DEBTORS— 

Warrant for attachment of, 
gs. 200. 

Who may issue, s. 201. 

Proceedings of bailiff thereon, 


s. 202. 

Continuation of proceedings, 
ss. 208, 204. 

Sale of property attached, 
SE AD 


Plaintiff not to divide causes 
of action, s. 206. 

Where several attachments is- 
sued, s. 207. 

Where goods insufficient to 
satisfy all claims, s. 208. 
Disposal of attached goods, 

8.209; 

Restoration of attached goods 
on security given, s. 210 
C15)%, ; 

Sale, in default of secur- 
ity, (2). 

Proceedings where process not 
previously served, s. 211. 

Disposal of perishable goods, 
s. 212. 

Bond to be given before sale, 
to indemnify defendant, 
Se 218: 

Enforcing security given under 
Act, s. 214. 

CLAIMS OF LANDLORDS AND 
OTHERS IN RESPECT TO GOODS 
SEIZED— 

Definitions, “ Landlord,” 
“ Agent,” s. 215. 

Adjustment of claims of land- 
lords, s. 216. 

Claims for rent, s. 217. 

OFFENCES AND PENALTIES— 
Contempt of court, s. 218. 
Resisting officers, s. 219. 
Misconduct of officers, s. 220 

(alye 
Enforcing order for pay- 
ment by bailiff, (2). 

Extortion by officers, s. 221. 

Negligence of officers, s. 222. 

Issuing execution against bail- 
iff and sureties, s. 223. 

Defect in proceedings .not to 
make distress unlawful, or 
bailiffs trespassers, s. 224. 


GENERAL 
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GENERAL RULES AND ORDERS— 
Board of County Judges to 
frame rules, s. 225 (1). 
Retired judge may be ap- 
pointed, (2). 


Rules to be made by 
board, (8). 
Board to certify rules to 
High Court, s. 226 (1). 
Judges to approve of 
same, (2). 


Copies to be transmitted 
to Lieut.-Governor, (3). 


Notice of approval to be 


published in Gazette, 
(4). 
Expenses provided for, 
(bie 


Practice of High Court to be 
followed in cases not pro- 
vided for, s. 227 (1). 


Limitation as to _ costs, 
(2); 
Existing Rules confirmed, 
S. 228. 


Proceedings not to be quashed 
for matters of form, s. 229. 


COURTS. 


10 Edw. VII. 


PART II. 


| APPLICABLE ONLY TO PROVISIONAL 
JuDICcIAL DistRIcTS— 
TRIAL BY JURY— 
Who may be summoned as 
jurors, s, 230. 
Who to select jurors, s. 231. 
Deposit by person requiring, 
s. 232. 
JURISDICTION— 
| Jurisdiction of courts, s. 233. 
| Matters in dispute not over 
$800 may be referred by 
Judge with consent, s. 234 
Gy 
Application thereto of 
Arbitration provisions 
Tee atta Care 
Trial by Judge on consent, 
S. 2385. 
Appeal therefrom, s. 236. 
Application for new trial, ser- 
vice thereof, s. 237. 


PARES Tl 
| REPEAL, S. 238. 


COMMENCEMENT oF AcT, s. 239. 
Forms. FP. 292-296. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


SHORT TITLE. 


Short title. 


EUS. O718 07. c:.O0xade 


1. This Act may be cited as “ The Division Courts Act.” 


INTERPRETATION. 


Interpretation. 


2.—(1) In this Act:— 


" Action.” (a) “ Action” shall include a proceeding, suit, matter 
and cause ; 

“County.” (b) “County” shall include Provisional County and 
Provisional Judicial District ;~ 

ey (c) “ County Court ” shall include District Court; 

Defendant.” (d) “ Defendant” shall include primary debtor; 

“ Division.” (e) “ Division” shall mean the territory in and for 
which a Division Court is established ; 

“Inspector.” (f) “Inspector” shall mean the Inspector of Division 
Courts; 

“ Judge.” 


(g) ‘“ Judge” shall mean and include the Judge and a 


Junior Judge of the County Court of the County 
in which the division for which a Division Court 
is constituted is situate; 


(A) 


—— 
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(h) “ Judgment creditor” shall include-a creditor who "Judgment 
has obtained judgment against a garnishee; 
(7) “Judgment debtor” shall include a garnishee ,Judement. 
against whom judgment has been recovered; 
(7) “ Plaintiff ” shall include primary creditor; “* Plaintiff.” 
(k) “ Prescribed form” shall mean the form Pre- ~ Prescribed 
scribed by this Act or by the general rules or nee 
orders relating to Division Courts. 
(2) Where in this Act any power or authority is con- 
ferred or any duty is imposed upon the Judge of the County 
Court, it shall be exercised’ or performed by him and not 
by a Junior Judge. 


3. Part I., except where otherwise therein provided, shall oun a 
apply to every County and Provisional Judicial District im Parts of Act. 
Ontario. Part II. shall be applicable only to Provisional 
Judicial Districts. 


PARE. T: 


THE COURTS. 


4. The Division Courts, as existing at the time this Act Cou eS 
takes effect, shall continue. R.S.O. 1897, ¢. 60, 8. 3. 


5. There shall be not less than three nor more than twelve Number of 
Division Courts in each county, of which there shall be at Se a 
least one in each city and county town. R.S.O. 1897, c. 60. 


8. 4. 


6. The court in each division shall be called ‘The First pesignation of 
(or as the case may be) Division Court of the county of °"™ 
7 RS.0;, 1897, -¢:. 60,8: 5. 


%. Every court shall have a seal, with which all process Rach court to 
shall be sealed or stamped, and which shall be paid for” 
out of the Consolidated Revenue Fund. R.S.O. 1897, ¢. 60, 
S46. 


8. The court shall be a Court of Record. R.S.O. 1897. To be Courts 
e. 60, s. 7. 


9. The Lieutenant-Governor in Council may designate Appointment 
the place within the division where the office of the clerk ofice of 


shall be situated. R.S.O. 1897, ¢. 60, 8. 9. Nae Ree 


10.—(1) A sittings of the court shall be held in each Time and 
division once in every two months, or oftener in the disere- ing courts. 
tion of the Judge who presides over the Division Courts of 
the county, and the Judge may appoint and from time to 
time alter the times and places for holding such courts, and 
shall notify the clerk thereof. R.S.O. 1897, c. 60, s. 8. 


(2) 
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se 
he aoa (2) If the Judge of the county court, the sheriff and the 
overnor may, , x 
in certain cases, Inspector, or any two of them, certify to the Lieutenant-Gov- 
ing of courts. ernor that, in any division of the county, it is expedient that 
the court should not be held so often as once in every two 

months, the Lieutenant-Governor in Council may order the 

court to be held at such periods as to him seems meet, but 

a court shall be held in the division at least once in every six 


months, RiS;OP189(40e..60.95.000. 


Holding of 11. In any city in which two Division Courts are estab- 
courts in cities |, see 
offices of clerks lished, all or any of the sittings of both such courts may 
ereln, ° . 8) 10, 
be held in either of such divisions, and the clerks of both 
courts may, with the approval of the Lieutenant-Governor 
in Council, keep their offices in the same division. R.S.O. 


1897, ¢. 60, s. 9. 


Sittings in 12, Each of the courts for divisions within the City of 
Toronto shall, except during the month of August, hold sit- 
tings as follows: 


(a) At least weekly for the trial of actions; 

(b) At least monthly for the hearing of judgment sum- 
monses; and 

(c) At least once in every two months for the trial of 
actions where juries have been demanded. 
R.S.0. 1897, c. 60, s. 10. 


Division 13.—(1) The local municipality in which a Division 
Jourts accom- 2 ‘ ¥ . 
modation, Court is held shall provide a court room, not in or connected 


with an hotel, and other necessary accommodation for holding 
the court. 


If th 7 
ee es (2) If a proper court room and other necessary accom- 


joom, ete. the modation are not furnished by the municipality, the Judge 
hold court in may hold the court in any suitable place in the division, 
place. or in any other division of the county in which suitable 
oe accommodation is provided, and the owner, lessee or tenant 
for rent. of the building in which the court is held shall be entitled 
to receive from the municipality whose duty it was to pro- 
vide proper accommodation for the court, the sum of $5 
for every day on which the court is held in the building. 
Judge toap- (3) Where a municipality, not being a city or town, 
certain cases. furnishes a court room and other necessary accommodation, 
or pays for the use of any building, the municipality shall 
be entitled to recover from any other municipality the whole 
or part of which is within the division for which the court 
is held, such reasonable share of the cost as shall be ordered 
by the Judge of the court to be paid and contributed by the 
last mentioned municipality and in every such case the total 
cost shall be deemed to be $5 for every day on which the 


eourt is held. R.S.O. 1897, e. 60, s. 11. 
14, 


_—. 
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14, The sittings of the court in a oe ‘om Eye ie USP of Count 
held in the Court House. R.S.O. 1897, c. 60, s. 12. 


15.—(1) In a county the Judge of the county court, the frat for 


5 determining 
Sheriff, the Warden and the Inspector, and in a Provisional the number 


Judicial District the Judge of the District Court, the Sheriff divisions. 
and the Inspector shall be a board who may appoint and 

alter the number and limits of the divisions and shall num- 

ber the divisions beginning at number 1. See R.S.O. 1897, 

ce. 109, s. 55 (2). 


(2) In a provisional county the Judge of the county court Board in 
provisional 

and the sheriff of the county of which the provisional county. 

county forms a part for judicial purposes, the Inspector and 

the Warden of the provisional county shall constitute the 


board. (New.) 


(3) No resolution or order altering the number or limits oes 
of the divisions or any of them shall be made, except at a 
meeting called for that purpose, of which four weeks’ notice 
shall be given by publication in a newspaper published in 
the division affected, or if no newspaper is published there, 
then in a newspaper published in the county or district town 
of the county or district in which the division affected is 
situate. 


(4) No such resolution or order shall take effect until When order of 
approved by the Lieutenant-Governor in Council nor until effect. 
notice of such approval has been published in the Ontario 


Gazetie. KS.0.. 1897, °c. 60, s.° 15. 


(5) An application to alter the limits of any division or Bppiceton is 
to establish a new division may be made to the Judge of the boundaries. 
county court in writing signed by the Reeve or other head 
of any municipality in the county, authorized by a resolu- 
tion of the council in that behalf, or by a petition signed by 
at least twenty-five ratepayers of the municipality affected. 

(6) Upon receiving the application the Judge shall notify Procedure upon 
the other members of the board, and upon receiving notice 
the Inspector shall appoint a time and place for considering 
the application, of which four weeks’ notice shall be given 
as provided by subsection 3, and at the meeting persons 
supporting or opposing the proposed change shall be heard 
if they so desire, and the board shall consider and dispose 
of the whole matter. R.S.O. 1897, c. 60, ss. 15 and 16; 

Bie ent Ses, 9 


(7) The Inspector shall keep a record of the proceedings Record of 
of the board and shall send a copy of it to the Clerk of the Fe ala 
Peace after each meeting. New. 


16, 
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aie 16, Actions and judgments in any court, the number or 
continued when limits of which are changed, shall continue to be actions 
transferred. : : 
and judgments therein, but the Judge may transfer any 
such action or judgment to any other court, and when so 
transferred the same shall be an action or judgment of such 
other court. R.S.O. 1897, c. 60, s. 18- 


Clerks of the 


Peace torecord 1%, The Clerk of the Peace, in a book to be kept by him, 
time ane eee shall record the divisions declared and appointed. and the 
cone: times and places of holding the courts, and the alterations 

made therein, and he shall transmit to the Inspector a copy 


of the record. R.S.O. 1897, c. 60, s. 14. 


Actions where ae ] j ] j 
Actions where 18.—(1) Where a union of counties is dissolved or a 


are dissolved. gounty is separated from a union of counties :— 


(a) The courts of divisions which were wholly within 
the senior county or remaining counties and 
those which were wholly within the junior or 
separated county shall continue to be courts of 
the senior county or remaining counties and of 
the junior or separated county respectively, and 
all actions and judgments therein shall continue 
to be actions and judgments in such courts until 
altered by the board. 


(b) Actions and judgments in courts or divisions the 
limits of which were partly within the senior 
county or remaining counties and partly within 
the junior or separated county, shall continue to 
be actions and judgments of such courts until 
transferred to some other court in accordance 
with this Act. 


The Lieuten- (2) The Lieutenant-Governor in Council may in the pro- 


ant-Governor 


in Council may clamation establishing a new county, or in a subsequent 

limits of courts. proclamation, to take effect in either case from a day to be 
named therein, fix and determine the number and limits 
ef the courts for the new county, subject to be thereafter 
altered by the board, and may by the proclamation direct 
that actions and judgments in any court shall become actions 
and judgments in any other court and thereupon the same 
shall become actions and judgments of and shall be continued 
in such last mentioned court. 


Writsand == (8) Where an action or judgment in any court is trans- 
be delivered'up. ferred to another court the clerk or other officer of the 
court who holds any writ or document appertaining to such 
court or the business thereof shall deliver up the same to 
such person as the Judge directs. R.S.O. 1897, c. 60, ss. 17, 


18, 19, 20, 21. 
- (4) 
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(4) If the Lieutenant-Governor does not by proclamation Regulation ot 
fix and determine the number and limits of the divisions: gonaralion‘of 
for the new county, the board shall, within three months 
after the issuing of the proclamation for establishing the 
new county, at a meeting to be called for the purpose or 
at an adjourned meeting, appoint the number and limits 
of the divisions for the county and the time when such 


appointment shall take effect. R.S.O. 1897, c. 60, s. 21. 


THE JUDGE. 


19.—(1) The courts shall be presided over by the Judge Sniges to 
or the Junior Judge or by the Deputy Judge. preside. 


(2) The Junior Judge’shall preside over the courts of the Junior Judge 
county, subject to any other arrangements from time to time Courts. 
made with the Judge of the county court or, in the County 


of York, by a ue of the Judges. 


(3) The appointment of a Junior Judge shall not prevent Senior Judge to 
old Division 
or excuse the Judge from presiding at any of the courts douris when 


within his county whem the public interests require it.” 
R.S.0. 1897, ¢. 60, s. 22. 


20.—(1) The Judge may appoint a barrister to act as his Who to pre- 
deputy; and the Barrister so appointed shall have all the itmess or 
powers and privileges vested in and be subject to all thesuase. 


duties imposed by law upon the Judge. R.S.O. 1897, c. 60, 
8. 23. 


(2) The Judge shall forthwith send to the Provincial Lieutenant- 


Governor to be 

Secretary notice “of the appointment, specifying the name notified of 
appointmen 

and residence of the Barrister so appointed and the cause of of Deputy. 


his appointment. R.S.O. 1897, c. 60, s. 24. 


(3) No such appointment shall be continued for more than tren oe, 
one month and, in case the Lieutenant-Governor in Counci 
disapproves of the appointment, he may annul the same. 

Res O 1897, ¢. 60,8. 25. 


21. If the Judge does not open court on the day appointed Adiournment 


f t if 
for that purpose, the clerk-shall, after four o’clock in the Judge does 


not arrive in 
afternoon, adjourn the court to an hour on the following time. 
day to be named by him, and so from day to day, adjourning 
over any Sunday or holiday, until the Judge arrives to open 
court, or until other directions are received from -him. 


R.S.O. 1897, c. 60, s. 26. 
8s 22. 
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CLERKS AND BAILIFEFS, ETC. 


Every court, 22. For every court there shall be a clerk and a bailiff or 
and bailiffs. bailiffs, who shall be appointed by the Lieutenant-Governor, 
Tenure of office 2nd all clerks and bailiffs heretofore or hereafter appointed 
coatataas, Shall hold office during the pleasure of the Lieutenant-Gov- 

ernor. R.S.O. 1897, ¢ 60, ss. 27 and 28; 6 Edw. VII. 


Co EO, Sy dis 


Clerk not to 23. A clerk shall not practise as a barrister or solicitor. 
practise as 


barrister, ete. R.S.O. 1897, Cc. 60, s. 29. 


Duty of County @%4,—(1) It shall be the duty of the Judge to see that the 

Court Judges. : : ° . 
officers of his courts perform their duties, and to examine 
into complaints against them. 


Suspension of (2) The Judge may for any cause suspend a clerk or 
by Judge bailiff, and in case of suspension shall forthwith report the 


same and the cause thereof to the Inspector, and, if a vacancy 
occurs in the office of clerk or bailiff, the Judge shall forth- 
with notify the Inspector. R.S.O. 1897, ¢. 60, s. 32. 


Inspector may 25,—(1) Leave of absence for a period not exceeding two 
grant leave of 


absence to months may be granted by the Inspector to a clerk or bailiff. 


bailiffs. R.8.0. 1897, c. 60, s. 33. 
When Clerk (2) With the approval of the Judge, when prevented from 
deputy. acting by illness or accident, and with the approval of the 


Inspector, during absence on leave, the clerk or bailiff may 
appoint a deputy to act for him, with all his powers and 
privileges and subject to like duties, and the clerk and his 
sureties shall be jointly and severally responsible for all the 
acts and omissions of his deputy; and the bailiff and his 
sureties shall be jointly and severally responsible for all the 
acts and omissions of his deputy. R.S.O. 1897, ¢. 60, ss. 34, 


35. 
Clerks and 26. Subject to the provisions of The Public Officers 
security. Act and of section 33 of this Act, every clerk and bailiff shall 


9 Edw. VIL, : : 
ache give security by a covenant, Form 1, with such and as many 


sureties, being freeholders and residents within the county, 
and in such sums as the Judge directs and under his hand 
approves and declares sufficient. Provided always that. the 
Lieutenant-Governor in Council may increase or diminish 
the sum or sums for which any clerk or bailiff heretofore, or 
who may hereafter be appointed, shall be required to give 
security. R.S.O. 1897, c. 60, s. 36. 


27. 
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2%.—(1) Before a clerk or bailiff enters upon the duties Before clerk or 


° bailiff enters on 
of his office, the covenant of himself and his sureties, approved bis duties | 
as aforesaid, shall be filed in the office of the Clerk of the fied with Glerk 
Peace of the county in which the division is situate; and for a. ea 
filing the same, and granting a certificate thereof, the Clerk 
of the Peace shall be entitled to receive from the clerk or 


bailiff a fee of $1. 


(2) Where a covenant requires periodical renewal, the Reneyal of 
renewal receipt shall be filed with the Clerk of the Peace in bailitts’ 
whose office the covenant has been filed, and shall be attached 
to the covenant. The Clerk of the Peace for receiving and 
filing the receipt shall be entitled to receive from the clerk 
or bailiff a fee of fifty cents. R.S.O. 1897, c. 60, s. 37. 

28. The covenant shall enure to the benefit of, and may be gvanableto 
sued upon in any court of competent jurisdiction by any *™"™ “* 
person suffering damages by the default, breach of duty or 
misconduct of the clerk or bailiff. R.S.O. 1897, c. 60, s. 38. 


29. A copy of the covenant, certified by the Clerk of the Certified copy 
Peace, shall be received in ail courts as sufiicient evidence be received as 
of che due execution, and of the contents thereof, without 


further proof. R.8.0. 1897, c. 60, s. 39. 


30.— (1) In an action against a surety of a clerk or bailiff, Entries of clerk 
the entries in the books kept by such clerk or bailiff shall dence against 
be prima facie evidence against the surety. 


cs clerk or heer 


eae or 


(2) For the purpose of this section the words 
bailiff ” shall include a person who has ceased to be a clerk fanit 
or a bailiff, as the case may be. R.S.O. 1897, c. 60, s. 40. 


31, If a surety dies, becomes resident out of Ontario, or If surety dies, 
insolvent, the clerk or ‘bailiff shall, within one month after *c3¢ to be 
such death, departure or insolvency, g give a new security, in‘™™** 
the manner hereinbefore provided, under penalty of forfei- 


ture of his office. R.S.O. 1897, c. 60, s. 41. 


32%.—(1) A surety who intends to withdraw from _ his Procedure 
suretyship may give notice in writing of his intention to the Stereo 
clerk or bailiff, as the case may be, and to the Judge, which ae. sie 
may be served personally or left with a grown up person at*”” 
the office or place of residence of the person to whom it is 
addressed, or mailed by registered post to such person at his 


usual post office address. 


(2) The Judge receiving the notice shall forthwith ue Judge to notify 


the clerk or bailiff who shall, under penalty of forfeiture of 
his office (in addition to the suspension hereinafter men- 


tioned 
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tioned), furnish the covenant of a new surety in lieu of the 
surety so giving notice, and shall procure the new covenant 
to be approved by such Judge and filed within one month 
after the notices have been given to him and to the Judge. 

TF Security ue, (8) If the covenant is not so approved and filed, the Judge 

to suspend clerk shall forthwith suspend the clerk or bailiff and report the 
suspension and the cause thereof to the inspector, and all 
accruing responsibility of the surety giving the notice shall 
cease from and after the expiration of five weeks from the 
day on which the last of such notices was given. 


Former sureties 
not released. 


(4) Nothing done under the provisions of this section shall 
discharge or exonerate any of the parties to the former 
covenant from liability on account of any matter done or 
omitted prior to the approval and filing of the new covenant 
or the expiration of the five weeks. R.S.O. 1897, c. 60, s. 42. 


DowicsCeut  &83.—(1) Subject to the approval of the Lieutenant-Gov- 

ite ernor in Council and to any regulations made by him, the 
inspector may from time to time enter into agreements with 
any company or corporation empowered to make such agree- 
ments for insuring or guaranteeing the integrity and faithful 
accounting and performance of the duty of any clerk or 
bailiff named in the agreement or in any schedule thereto 
or whose name is subsequently added to the schedule under 
the terms of any Order-in-Council and agreement, and every 
such agreement shall enure to the benefit of the same persons, 
and shall be enforceable in the same manner as a covenant 
entered into under section 26. 4 Edw. VII. c. 4, s. 2. 


moun Of (2) The amount of the security to be furnished shall be 


security to be 


fixed as hereto- determined by the Judge. 4 Edw. VII. c. 4, s. 3. 


fore. 


Certificate to be (3) Where security is furnished under the provisions of 
clerk of the this section, the Inspector shall give to the clerk or bailiff 
perce: a certificate thereof which the clerk or bailiff shall file in 
the office of the Clerk of the Peace and the filing of the 
certificate shall have the same effect as the filing of a 
covenant as provided by subsection 1 of section 27. 4 Edw. 


VII. ¢.4, s. 4. 


( 


Olerk’s Duties. 


Clerk to issue 34, The clerk shall issue all summonses and shall make 
andfurnish Copies thereof with the notices thereon, according to the 
copies, ete. prescribed form and, except as otherwise provided by this 

Act, shall deliver the same to the bailiff for service. R.S.O. 


1897, ¢. 60, s. 44 
35. 


orem. 
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35. The clerk shall cause a note of all summonses, notices, Clerk to keepa 
. . record of writs 
orders, judgments, warrants, executions and returns thereto, and judgments. 
to be entered in a book to be kept in his office; and shall 
sign his name on every page of the book; and the signed 
entries, or a copy thereof certified as a true copy by the clerk, 
shall be sufficient evidence of such entries and of the proceed- 
ings referred to therein, without further proof. R.S.O. 
1897, c. 60, s. 45. 


36.—(1) A Procedure Book, Form 2, and a Foreign Pro- (oe tycierks. 
cedure Book, Form 3, shall be kept by the clerk. R.S.O. 
1897, c. 60, s. 46. 


(2) Where the fees and emoluments earned by him are Whencounty to 
less than $500 a year the cost of all books required by this 
Act to be kept by the clerk or bailiff shall be repaid to him 


by the treasurer of the county. R.S.O. 1897, c. 60, s. 48. 


37. The clerk, when required, shall forward the summons Forwarding 
and copies for service to the clerk of any other court who service in other 
shall receive and deliver them to the bailiff for service, an 
when returned shall send the summons to the clérk from 
whom it was received, and shall enter the proceedings in the 


Foreign Procedure Book. R.S.O. 1897, ¢. 60, s. 96. 


1 1 e Clerks to issue 
38. The clerk shall issue all warrants and executions; “lr to issue, 


and shall tax costs, subject to revision by the Judge, and costs and keep 
shall keep an account of all fines payable or paid into court, fines, ete. 
and of all suitors’ moneys paid into and out of court, and 

shall enter an account of all such fines and moneys in a 

book to be kept by him for that purpose, which shall be 

open to all persons desirous of searching the same and shall 

at all times be accessible to the Judge and the inspector. 
R.S.0..1897, c. 60, s. 47. 


39. The moneys arising from any penalty, forfeiture or Hives ani pen- 
fine imposed by or under authority of this Act, not directed Paid to Clerk 
to be otherwise applied, shall be paid to the clerk and shall 
be paid by him to the Clerk of the Peace, to be paid over to 


the Treasurer of the Province. R.S.O. 1897, c. 60, s. 301. 


i Clerks to 
40. The clerk shall at least once in every three months Slerksto 


and oftener if required by the Clerk of the Peace, deliverofPeacea 
to him a full account in writing verified by affidavit of all of fines. 
fines levied, accounting for and deducting the reasonable 

expenses of levying the same, and any allowance which the 

Judge may make out of such fines in pursuance of the power 
hereinafter given. R.S.O. 1897, c. 60, s. 49. 


41, 
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Olerk to furnish 


Judge with a 


verified account 


of moneys paid 
in and out 
of court. 


Olerk to mail 
notice of 
payment of 
money. 


Registration 
certificate to 
be with papers. 


Effect of 
absence of 
certificate. 


Clerk annually 
to make list of 
suitors’ money 
in court for 

6 years. 


List to be put 
up in court 
house and 
Olerk’s office, 
and sent to 
Provincial 
Treasurer and 
Inspector. 


Unclaimed 
moneys to be 
paid over to 
Clerk of Peace. 


Claims of 
persons under 
disability not 
to be 
prejudiced. 
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41, The clerk when required by the Judge shall furnish 
him with a full account in writing, verified by affidavit 
of the moneys paid into or out of the court under orders, 
judgments or process of the court, and of the balance in 
court belonging to suitors or others. R.S.O. 1897, c. 60, 
gs. 50. 


42.—(1) Immediately after the receipt of any sum of 
money for any person, the clerk shall forward a notice there- 
of by registered post to the person entitled to receive the 
same; and shall obtain and file among the papers in the 
action the post-office certificate of the registration, and shall 
deduct the postage from the moneys in his hands, but shall 
charge no fee for the notice. 


(2) The absence of the certificate of registration from 
among the papers in the action shall be prima facie evi- 
dence against the clerk that the notice has not been for- 
warded. R.S.O. 1897, ¢. 60, s. 302.- 


43.—(1) The clerk shall annually in the month of 
January, make out a correct statement of all sums of 
money belonging to suitors or others which have been paid 
into court and have remained unclaimed for six years 
before the last day of the month of December then last 
past, specifying the names of the persons for whom or 
on whose account the same were so paid. 


(2) The clerk shall keep one copy of the statement posted 
up in his office and another copy in some conspicuous part 
of the Court House or place where the court is held, and 
copies shall also be sent to the Treasurer of the Province 
and the inspector. R.S.O. 1897, c. 60, s. 51. 


(3) All such sums shall form part of the Consolidated 
Revenue Fund, and shall be forthwith paid over by the 
clerk or officer holding the same to the Clerk of the Peace 
of his county, to be paid over to the Treasurer of the Province 
and, except by leave of the Lieutenant-Governor in Council, 
no person shall be entitled to claim any such sum which has 
remained unclaimed for six years. R.S.O. 1897, c. 60, s. 3038. 


(4) The time during which the person entitled to claim 
the money was an infant or of unsound mind, or out of 
Ontario, shall not be taken into account in computing the 
six years. R.S.O. 1897, ¢. 60, s. 304. 


44. 
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Disposal of Books and Papers when Clerk or Bailiff changed. 


44, All accounts, moneys, books, papers, documents, and [pon tcsigne- 
other things in the possession of a clerk or bailiff by virtue ot death 
of or appertaining to his office, shall, upon his death, resig- Clerk of Peace 
nation, or removal, immediately become the property Of sessed of papers. 
the Clerk of the Ponce who shall hold the same until the 
appointment of another clerk or bailiff, to whom he shall 
deliver over the same, when security has been furnished 


on behalf of such clerk or bailiff. R.S.O. 1897, ¢ 60, s. 52. 


45. Upon the death, resignation, suspension or removal Clerk of Peace 
? to act as clerk 
of the clerk, the Clerk a the Peace shall be the clerk until when office of 
T 
a successor is appointed or the suspension is removed. 


R.S.0. 1897, ¢. 60, s. 53. 
Duties of Bailiffs. 


46, The bailiff shall promptly serve and execute all sum- Bailits to 

monses, orders, warrants, and executions delivered to him 
by the clerk, and shall so soon as served or executed return 
the same to the clerk; but, subject to the provisions of sec- 
tion 72, he shall not be required to travel beyond the limits 
of his division, or be allowed to charge mileage for any dis- 
tance beyond the limits of the county in which is situated 
the division for the court of which he is bailiff. R.S.O. 1897, 
e. 60, s. 54. 


Fees of Clerks and Bailiffs, ete. 
47—(1) The clerk and the bailiff shall be paid by fees, “lens and 


) Bailiffs to be 
as provided and allowed by the general rules or orders here- paid by fees. 
tofore in force or hereafter to be made by the Board of 
County Judges, and approved under the provisions of this | 
Act. 


(2) A table of the fees shall be kept posted up in some Tble of fees 


to be posted up 


conspicuous place in the office of the clerk. R.S.O. 1897, in Clerk’s 
e760; 8..56. 


(3) Until otherwise provided by general rule or order, Feesor... 


the fees to be taken and received by appraisers shall be as 
follows :— 


To each Appraiser, during the time actually employed in apprais- 
ing goods (to be paid in first instance by the plaintiff and 
allowed as costs in the causé)............ One dollar per day. 


R.S8.0. 1897, ¢. 60, s. 56. 


48.—(1) Where the claim sued for, exclusive of interest Cases mher® 


and costs, does not exceed $10, the tariff of clerk’s or bailiff’s involved not. 


fees 
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fees shall not apply, except the fees for mileage to a bailiff, 
the fees for enforcing a warrant of attachment, warrant 
against the body or summons in replevin and the fee allowed 
to the clerk for receiving papers from another division for 
service, entering the same, handing the same to the bailiff 
and receiving and entering his return. 


ps eRe (2) The fees taxable to the clerk and bailiff in an action 
in which the sum sued for as aforesaid does not exceed $10 
shall, except as hereinbefore provided, be as follows: 


To the clerk for any and all services ren- 
dered by him as such clerk from the time 
of entering the action or suing out an in- 
terpleader summons up to and including 
the entering of final judgment or final 
order on any such judgment, or sum- 
mons in ease the action proceeds to judg- 
mont,/or: finalsorderaere pe padace actwii $1.25 


In case the action does not proceed to judg- 
ment or final order the fees heretofore or 
that may hereafter be payable, but not ex- 
ceeding in the whole the said sum. 


For issuing writ of execution, warrant of 
attachment or warrant for arrest of delin- 
quent and entering the return thereto... 50 


To the bailiff for all services rendered by 
him as such bailiff in serving the sum- 
mons and making his return thereof to 
the clerk of the court or any other service 
that may be necessary before judgment is 
entered by the clerk or pronounced by the 
Judge, mileage excepted ............. 50 


For enforcing writ of execution, schedule of 
property seized or attached, bond where 
necessary acts done by him after seizure, 
mileage excepted, if money made or case 
settled after lovyage tics mie tee ck so ere eaee 1.00 


Necessary disbursements incurred in the 
care and removal of property shall be 
allowed, to be first allowed by the clerk 
subject to the approval of the Judge. 


R.S.0. 18975 e. 60, 8: 57. 


By whom fees 49,—(1) The fees upon every proceeding shall be paid 
trstinstance. in the first instance, and before it is taken, by the party on 


whose 
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whose behalf the proceeding is taken. R.S.O. 1897, ¢. 60, 
s. 58. 


(2) If the fees are not so paid, payment may, by sum- How enforced. 
mary order of the Judge, be enforced by execution in like 
manner as the judgment of the court. R.S.O. 1897, ¢. 60, 

s. 59. 

50. At the time of the issue of any process or execution pon, fees © 
the bailiff’s fees thereon shall be paid to the clerk, and shall Clerk when 
be paid over to the bailiff, upon the return of the execution, issues 
and not before; but if the bailiff does not become entitled. to 
any part, or becomes entitled to a part only of such fees, the 
whole, or the surplus, as the case may be, shall be repaid by 
the clerk to the person from whom the fees were received. 

R.S.0. 1897, ¢. 60, s. 60. 


* 


51. If the bailiff neglects to return any process or exe- pany toto 


cution within the time required by law he shall for such neglects to: 
neglect forfeit his fees thereon, and all fees so forfeited 

shall be held to have been received by the clerk, who shall 

keep a special account thereof, and account for and pay 

over the same to the Clerk of the Peace, to be paid to the 
Treasurer of the Province, to form part of the Consolidated 
Revenue Fund. K.S.O. 1897, ¢ 60, s. 61. 


52. A clerk or bailiff shall not directly or indirectly take Ck ox Bali™ 
or receive any commission, charge, fee or reward for or in ext fees. 
connection with the collection of any debt or claim which has 
been or may or can be sued in the court for which he is clerk 
or bailiff, except such fees as are provided by a tariff of fees 


under this Act. R.S.O. 1897, c. 60, s. 62. 


INSPECTOR. 


53, The Lieutenant-Governor in Council may appoint an Appointment 
of Inspector. 


Inspector of Division Courts, whose duty shall be: Duties. 


(a) To make a personal inspection of every Division Inspection of 
Court and of the books and papers thereof ; 


(b) To see that the proper books are provided, that Books, etc. 
they are in good order and condition, that the 
proper entries and records are made therein in 
a correct manner, at suitable times, and in 
proper form and order, and that the papers and 
documents are properly classified and pro siveds 


(c) To see that the duties of the officers of the courts omcers' 
are efficiently performed and that the office is ae 
at all times duly attended by the clerk; 

(d) 
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Lawful fees. (d) To see that lawful fees only are taxed or allowed as 
costs ; 

Security by (e) To see that proper security is furnished and main- 

Bailiifts. tained on behalf of every clerk and bailiff; 

Destruction of (f) When authorized by the Lieutenant-Governor in 


useless papers. 


Council so to do, to direct that any papers or 


documents which it is unnecessary to preserve 
be destroyed. (New.) 


Report to (g) To report upon all such matters to the Lieutenant- 
Governor. Governor. R.S.O. 1897, c. 60, s. 63. 
SO Ee Re 54. Where the Inspector considers it expedient to insti- 


making inauiry tute an enquiry into the conduct of a clerk or bailiff he may 

of officers. require him and any other person to give evidence on oath, 
and for that purpose shall have the same power as any court 
has in civil cases, to summon such officer or other person to 
attend as a witness, to enforce his attendance and to compel 
him to produce books and documents, and to give evidence. 
R.8.O. 1897, c. 60, s. 64. 


to be produced 2 ; 
for inspection. the Inspector, produce at the clerk’s office, for examination 


and inspection, all books and documents required to be kept 
by him, and shall report to the Inspector concerning such 
matters as the Inspector shall require. R.S.O. 1897, ¢. 60, 
s. 65. 


eee 55. Every clerk and bailiff shall, as often as required by 


Piticers to in’ ~=—-s«s}&G. Every clerk and bailiff, within five days after his 
of theirap- = appointment, shall inform the Inspector of his appointment, 
pointment, etc. ee 
of his full name and post office address, and of the names 
of his sureties, their occupations, places of residence, and 


post office addresses. R.S.O. 1897, c. 60, s. 66. 


Inspector to be p ili i i 
Taspectar ite 5%. When a clerk or bailiff has given new sureties, he shall 


new sureties: immediately inform the Inspector of the change, giving the 
names of the sureties, their occupations, places of residence, 
and post office addresses. R.S.O. 1897, c. 60, s. 67. 


Officers to 58. Every clerk and bailiff shall have and keep in his 


produce cer- 


tificate of filing possession or custody the certificate of the Clerk of the Peace 
covenant, etc. 


mentioned in section 27, and shall produce the same for the 


information of the Inspector when required so to do. R.S.O. 


1897, ¢. 60, s. 68. 


Clerk tomaxe 59. Every clerk shall, on or before the 15th day of January 
Geutenant- in each year, make a return in such form and manner as the 


Lieutenant-Governor in Council shall prescribe of the busi- 
ness 


i 
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ness of his office for the year which ended on the 31st day of 
December next preceding. R.S.O. 1897, c. 60, s. 69. 

60. Every clerk and bailiff shall keep a separate book in pafiite Stums 
which he shall enter from day to day all fees, charges and ‘? 1sPector: 
emoluments received by him by virtue of his office, and shall, 
on the 15th day of January in every year, make a return 
under oath to the Inspector, showing the aggregate amount of 
fees, charges and emoluments which he became entitled to 
receive during the year which ended on the 31st day of 
December next preceding. R.S.O. 1897, ¢. 60, s. 70. 


JURISDICTION. 


61. The court shall not have jurisdiction in any of the Givsp,.vae" 


following cases :— jurisdiction. 


(a) An action for the recovery of land or an action in 
which the right or title to any corporeal or in- 
corporeal hereditaments, or any toll, custom or 
franchise comes in question ; 


b) An action in which the validity of any devise, be- 
Bis y/ ) 
quest or limitation under any will or settlement 
is disputed ; 


(c) An action for malicious prosecution, libel, slander, 
criminal conversation, seduction or breach of 
promise of marriage. ; 


(d) An action against a Justice of the Peace for any- 
thing done by him in the execution of his office, 

if he objects thereto. R.S.O. 1897, ¢. 60, s. 71. 

{ 


(e) An action upon a judgment or order of the High 
Court or a County Court where execution may 
issue upon or in respect thereof. 61 V.c. 15, s. 9. 


62.—(1) Save as otherwise provided by this Act, the Cases in which 
Oy OE Sorc . the Court has 
court shall have jurisdiction in: jurisdiction. 
(a) A personal action where the amount claimed does 
not exceed $60; 


(b) A personal action if all the parties consent thereto 
in writing, and the amount claimed does not ex- 
ceed $100 ; 


(c) An action on a claim or demand of debt, account or 
breach of contract, or covenant, or money de- 
mand, whether payable in money or otherwise, 

where 
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where the amount or balance claimed does not 
exceed $100; provided that in the case of an 
unsettled account the whole account does not 
exceed $600: 


(d) An action for the recovery of a debt or money de- 
mand where the amount claimed, exclusive of 
interest whether the interest is payable by con- 
tract or as damages, does not exceed $200 and 
the amount claimed is 


(i) Ascertained by the signature of the de- 
fendant or of the person whom as ex- 
ecutor or administrator he represents 
or— 


(11) The balance of an amount not exceed- 
ing $200, which amount is so ascer- 
tained or— 


(iii) The balance of an amount so ascer- 
tained which did not exceed $400 and 
the plaintiff abandons the excess over 
$200. 


An amount shall not be deemed to be so ascer- 
tained where it is necessary for the plaintiff to 
give other and extrinsic evidence beyond the 
production of a document and proof of the sig- 
nature to it. 


The jurisdiction conferred by this clause shall apply 
to claims and proceedings against an abscond- 
ing debtor. 


(e) An action or contestation for the determination of 
the right of a creditor to rank upon an insolvent 
estate where the claim of the creditor does not 
exceed $60. 


Oombining * leas 
causes of action. (2) Claims combining 


(a) Causes of action in respect of which the jurisdic- 
tion is by the foregoing subsection of this sec- 
tion limited to $60, hereinafter referred to as 
class (a) ; 


(b) Causes of action in respect of which the jurisdic- 
tion is by the said subsection limited to $100, 
hereinafter referred to as class (b) ; 

(c) 
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(c) Causes of action in respect of which the jurisdic- 
tion is by the said subsection limited to $200, 
hereinafter referred to as class (c), 


may be joined in one action; provided that the whole amount 
claimed in respect of class (a) does not exceed $60; and that 

‘the whole amount claimed in respect of classes (a) and (0) 
combined, or in respect of class (b), where no claim is made 

in respect of class (a), does exceed $100, and that the whole 
amount claimed in respect of classes (a) and (c) or (b) and 

(c) combined, does not exceed $200, and that in respect of / 
classes (b) and (¢) combined, the whole amount claimed in 
respect of class (b) does not exceed $100. 


(3) The findings of the court upon claims so joined shall separate'fina- 


be separate. bined claims. 


(4) The court shall also have jurisdiction in actions of Jurisdiction 
replevin, where the value of the goods or other property or 
effects distrained, taken or detained, does not exceed $60, as Cae 
provided in The Replevin Act, R.S.O. 1897, c. 60, s. 72. 


(5) The court shall also have jurisdiction in actions be- Actiontbetween 
tween teachers and school boards as provided by The High school boards. 
Schools Act, The Public Schools Act, and The Separate ere ae 
Schools Act. ee poe 

63. Except in actions in which a jury is demanded, as Judge to try. 
hereinafter provided, the Judge shall hear and determine in 
a summary way all questions of law and fact and may make 
such order or judgment as appears to him just and agreeable 
to equity and good conscience, which shall be final and con- 
clusive between the parties, except as herein otherwise pro- 
vided. R.S.O. 1897, c. 60, s. 73. 


64. Upon a contract for the payment of a sum certain Judge may 
. . . °,? . order paymen 
in labour or in any kind of goods or commodities or in any in money » =A 


other manner than in money, the Judge may give judgment tract not for 
for the amount in money as if the contract had been so ex- Ryment 
pressed, if the goods and commodities have not been delivered 

or the labour or other thing performgd in accordance with the 


contract. R.S.O. 1897, ¢. 60, s. 74. 


_65.—(1) The court in actions otherwise within its juris- .... 0.6 or 
diction shall have power to grant relief, redress, or remedy Ourts. 
or combination of remedies, either absolute or conditional, 
including the power to relieve against penalties and forfei- 
tures, in as full and ample a manner as might be done in the 
like case by the High Court. R.S.O. 1897, ¢. 60, s. 75. 


(2) 
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Couuts not to (2) Nothing in this section shall confer jurisdiction to 
qT injunc- . . . . . 

tions or grant an injunction or to appoint a receiver. 61 V. c. 15, 
receiver. S. ate 

Minors may 1 } 
Minorsmay = 66, A minor may sue for any sum not exceeding $100 


due to him for wages, or for work or services, as if he were 
of full age. R.S.O. 1897, c. 60, s. 78. 


Causes of action 6%.—(1) A cause of action shall not be divided into two 


t to bi : : : ° A 
aiyideds: or more actions for the purpose of bringing the same within 


the jurisdiction of the court. 


Seep (2) Where a sum for principal and also a sum for interest 
be sued for i 1 
be sued for is due and payable to the same person upon a mortgage, bill, 


note, bond or other instrument, he may, notwithstanding any- 
thing in this section contained, but subject to the other pro- 
visions of this Act, sue separately for every sum so due. 
R.8.0. 1897, ¢. 60, s. 79. 


fen? = 8. A judgment in an action brought for the balance of 
an account, or for a part of a claim, where the residue is 
abandoned to bring the claim within the jurisdiction of the 
court, shall be a full discharge of all demands in respect of 
the account for the balance of which such action was brought, 
or for the whole claim, as the case may be. R.S.O. 1897, 


©, 004s, 60: 


Speceancie 69.—(1) Where it appears at any stage of an action 

High Court. otherwise of the proper competence of the court that the 
court has not cognizance thereof on account of the title to 
land or any corporeal or incorporeal hereditament, or any 
toll, custom or franchise coming in question, or the validity 
of a devise, bequest or limitation under a will or settlement 
being disputed, the action shall not on that account be dis- 
missed, but a Judge of the High Court, or the Judge of the 
court in which the action is pending, may order the same to 
be transferred to the High Court upon such terms as to the 
payment of costs or otherwise as he may think 'fit, and there- 
after the action shall proceed in the High Court as if origin- 
ally commenced therein, and as if the defendant had entered 
an appearance; but the High Court or a Judge thereof may 
give such directions as to procedure as may be deemed proper. 
R.S.0. 1897, c. 60, s. 81. 


pppenl trom (2) Where the order is made by a Judge of the Division 
Court an appeal shall lie therefrom to a Judge of the High 
Court in Chambers who may rescind the order or vary the 
terms thereof. (New.) (See R.S.O. 1897, ¢. 55, s. 80 (3).) 


Action may be = -'%O, If it appears to a Judge of the High Court that an 


removed into 


High Courtin getion is a fit one to be tried in the High Court, he may order 


certain cases. 
that 


. 
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that it be transferred into the High Court upon such terms 
as to payment of costs or otherwise as he may think fit. 
R.8.0. 1897, ¢. 60, s. 82. 


71.—(1) Where a defence or counter-claim involves mat- Duty of Court 
ter beyond the jurisdiction of the court, the Judge may order sreounter. 
that the whole case be transferred to the High Court or to Q3ity besond 
the County Court of the county within which the division is /™s#iction. 


situate. 


(2) If it appears that a defence or counter-claim is frivol- privotous 
ous or vexatious, the Judge, instead of proceeding under °°" 
subsection 1, may order that the defence or counter-claim 
be struck out, but an order made under this subsection shall 
not be a bar to an action by a defendant for the recovery 
of the claim which formed the subject matter of the set off 
or counter-claim. R.S.O. 1897, ¢. 60, s. 76. 


(3) It shall not be necessary that any pleading be de- pieaaings in 
livered into the court to which the action is transferred unless (00) (nso 
the court or a Judge thereof so directs. (New.) Court. 


[As to removal into High Court, see Chap. 51, sec. 186.] 
PROCESS AND PROCEDURE. 
Division in which action to be entered. 


72.—(1) An action may be entered and tried 


(a) In the court for the division in which the cause of In what _ 
. . . court actions 
action arose or in which the defendant, or any may be entered 
° * and tried. 
one of several defendants, resides or carries on 


business at the time the action is brought; or 


(b) In the court the place of sitting whereof is the Actionsmay | 
nearest to the residence of the defendant. R.S.O. tried in the | 
court n 


1897, Cc. 60, s. 84. 10 the defend- 


ant’s residence. 


. o ee -” jn action for 
be entered and tried in the Court holden for the division in wages of 


which the contract of hiring was made, notwithstanding any “°*""™*™ 
stipulation in the contract of employment or otherwise. In 

this section “ woodman” shall mean a person performing 

labour or services in connection with any logs or fa bet eee. 
and shall include cooks, blacksmiths, artisans and all others of “woodman.” 
usually employed in connection with such labour or services. 

9 Edw. VIL, c. 33, 8. 1. 


Provided that any action for wages of a woodman may Place of trial 


(2) In the cases provided for by clause b of subsection Service of 


. summons in 
1 and by subsection 2 of section .80, the summons may such case 


be 


240 


Execution. 


When actions 
may be brought 
in other than 
the regular 
divisions. 


Effect of agree- 
ment as to 
place of trial. 


Actions when 
defendant 
resides out 

of the Province 


Service of 
summons on 
non-residents. 


Proof of 
service. 


9 Edw. VIL, 
c. 43. 
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be served by a bailiff of the court out of which it issues, and 
upon judgment being recovered execution against the goods 
and chattels of the debtor, and all other process and proceed- 
ings to enforce payment of the judgment, may be issued to 
the bailiff of such court, and be executed and enforced by 
him in the county in which the debtor resides, as well as in 
the county in which the judgment was recovered. R.S.O. 
1897, ¢. 60, s. 85. 


%3. If a person desires to bring an action in the court of 
a division other than as in the next preceding section men- 
tioned, the Judge may by order authorize an action to be 
entered and tried in the court of any division in his county 
adjacent to the division in which the defendant or one of the 
defendants resides, whether such defendant resides in the 
county of the Judge granting the order or in an adjoining 
county. R.S.O. 1897, ¢. 60, s. 86. 


%4, No proviso, condition, stipulation, agreement or state- 
ment which provides for the place of trial of an action, 
matter or proceeding shall be ‘of any force or effect unless 
and until the defendant within the time limited for dis- 
puting the plaintiff’s claim or within such further time as 
the Judge shall allow, files with the clerk of the court in 
which the action was commenced, a notice disputing the 
jurisdiction of the court and an affidavit of the defendant 
or his agent stating that in his belief there is a good 
defence to the action on the merits,’ and the division 
wherein the cause of action arose, or partly arose, and the 
division where the defendant resides. 6 Edw. VIL., c. 19, 
s. 22 (1). 


%5.—(1) Where it is provided that a claim may be 
entered, or an action brought, or that a person may be sued 
in a Division Court, the action may be brought, notwith- 
standing that the residence of the defendant is, at the 
time of bringing the action, out of Ontario, and the action 
may be brought in the court of the division in which the 
cause of the action arose or partly arose. 


(2) The service of the summons may be made by a 
bailiff of the court out of which it issued or by any person 
who may, either before or after the service, be approved 
by the Judge or by the clerk, but such summons shall be 
served at least fifteen days before the return day thereof. 


(3) The affidavit of service, if not made in Ontario, may 


be sworn before any officer or person having authority to 
administer oaths under The Evidence Act. 


(4) 


ee ee 


hae, . 
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(4) Where service of the summons has been effected out eter cs 
of Ontario, the Judge may allow, as costs in the action, g Ontario. 
sum towards the expenses incurred in effecting service, not 
exceeding in the whole five dollars. R.S.O. 1897, ¢. 60, 
anole 


: j ; 1 ++q Where defend- 
76, Where the- defendant is a corporation not having its Where defend: 


head office in Ontario, and the cause of action arose partly ation the head 
in one division and partly in another, the plaintiff may bring is not in the 


his action in either division. R.S.O. 1897, c. 60, s. 88. Province. 


%7%.—(1) Where the debt or money payable exceeds Pisce, tal 
$100, and is made payable by the contract of the parties at sued forex 
a place named therein, the action may be brought thereon 
in the court of the division in which the place of payment 
is situate, subject, however, to the action being transferred 
to the court of any division in which but for this section it 
might have been brought. 


(2) The Judge of the court in which the action is Changing place 
brought may, upon application of the defendant made within svch cases. 
the time limited for disputing the plaintiff’s claim, make an 


order transferring the action accordingly. 


(3) The application shall be supported by an affidavit of asiaavit in 
the applicant or his agent stating that the applicant in-soPRenion. 
tends to defend the action, that there is a good defence upon 
the merits, that the cause of action did not wholly arise in 
the division in which the action is brought, and that the 
witnesses for the defence, or some of them, reside within the 
division in which the defendants, or one of them, resided or 
carried on business at the time the action was brought, and 
that the application is not made for the purpose of delay; 
the dates of the next two sittings of the court to which it is 
sought. to have the action transferred shall also be shown. 


(4) The order shall direct at what sittings of the court Order and, 
the action shall be tried, subject to all rights of postpone- transmitted 
ment as in other cases, and shall be attached by the clerk ‘°°""™ 
to the summons and other proceedings in the action, and 
he shall forthwith transmit them to the clerk of the court 
to which the action is transferred, and enter a minute there- 
of in his procedure book. 

(5) Upon receipt of the order and other papers by the Zo be entered 
clerk of such last mentioned court he shall enter the action book. 
and proceedings in his procedure book. 


(6) All the papers and proceedings in the action there- Entitling 
after shall be entitled and carried on as though the action” 
had originally been entered in the last mentioned court. 


(7) 
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(7) The defendant shall forthwith serve a copy of the 
order upon the plaintiff or his agent. R.S.O. 1897, c. 60, 
s. 90. 


[As to actions on insurance premium notes and assess- 
ments, see R.S.O. 1897, c. 208, s. 188.] 


NOTICE WHERE JURISDICTION DISPUTED. 


78. Where a defendant or a garnishee intends to contest 
the territorial jurisdiction of the court, he shall leave with 
the clerk, within eight days after the day of service of the 
summons on him (where the service is required to be ten 
days before the return), or within twelve days after the day 
of such service (where the service is required to be fifteen 
or more days before the return), a notice in writing that he 
disputes the jurisdiction of the court, and the clerk shall 
forthwith give notice thereof to the plaintiff or his agent in 
the same way as notice of defence is given, and in default 
of such notice, the jurisdiction shall be considered as estab- 
lished and determined, and all proceedings may thereafter 
be taken as fully and effectually as if the action had been 
properly entered or taken in such court. R.S.O. 1897, ¢. 60, 
s. 205. 


79.—(1) If it appears that an action should have been 
entered in some other court of the same or some other 
county, it shall not fail for want of jurisdiction but, on 
such terms as the Judge shall order, all the papers and pro- 
ceedings in the action may be transferred to any court hav- 
ing jurisdiction in the premises, and shall become 
proceedings thereof as if the action had been entered 
therein, and shall be continued as if it had originally been 
entered in the last mentioned court. 


(2) The clerk of the court to which the proceedings have 
been transferred, shall place the action on the list for trial 
at the next sittings of his court which commences six clear 
days or more after he receives his papers, and he shall 
forthwith after receiving the papers notify the parties or 
their agents by registered post of the date, hour and place 
of the sittings, and the clerk issuing the summons shall 
certify in detail to the court to which the action is trans- 
ferred all the costs incurred up to the date of the transfer. 
RS. O) Leo Tec GO sok. 


80.—(1) A clerk or bailiff shall not sue or be sued in 


sue and be sued the court of which he is clerk or bailiff. 


in adjoining . 
divisions. 


(2) A clerk or bailiff shall sue or be sued separately 
or jointly with another person in the court of any next 
adjoining division whether in the same or another county. 


(3) 


epee, ty 
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(3) Nothing in this section contained shall prevent pro- B cuons by and 
ceedings from being continued in the court in which the and Bailitts 

. . commenced 
action was brought, where it was commenced before the before appoint- 
appointment of such clerk or bailiff. R.S.O. 1897, c 60,7" 


ss. 92; 93. 


81. An action by or against a Judge may be brought in Action against 
any court of a county adjoining that in which he resides. °°" 7" 
R.S.0. 1897, ¢. 60, 8. 94. 


82. Unless otherwise provided, every notice required by notices to be 
this Act shall be in writing. R.S.O. 1897, ¢.60, s. 97. ™™7One 


Entry of Claim, Service, ete. 


83.—(1) The plaintiff shall enter his claim with the Entry of claim 
clerk and at the same time shall deliver to him a copy (and” 
if necessary, copies) of his account, claim or demand in writ- 
ing in detail (and in cases of tort, particulars of his 
demand) and each claim shall be numbered according to - 
the order in which it is entered, and a summons in the 
prescribed form shall be issued, bearing the number of the 
claim on the margin thereof, and on the trial no evidence 
shall be given of any cause of action except such as is 
contained in the claim so entered. 


(2) In an action on a promissory note, bill of exchange promissory 
or cheque, the same shall be filed with the clerk before po',cte. to be 
judgment, unless otherwise ordered, or unless it be shown /vdement. 
that the note, bill or cheque is lost, or that it cannot for 
some other reason be produced. R.S.O. 1897, c. 60, s. 98. 


84. The clerk shall annex the plaintifi’s account or par- piaintis to 
ticulars to the summons, and shall deliver copies of the {yen bar 
summons and account or particulars to the proper person (jaiy fo tne 


to serve the same. R.S.O. 1897, c. 60, s. 99. service. 


85. The summons, with a copy of the account or parti- summons to be 
culars attached, shall be served ten days at least before thee 
return day thereof, and, where a defendant resides out of 
the county in which the action is brought, fifteen days at hen summons 


least before the return day thereof. R.S.O. 1897, ¢. 60, defendant 


? resides out of 


ss. 100, 101. county. 


86, There shall be endorsed upon the summons a notice Endorsement 
informing the defendant that any application to change‘? “*mmon’ 
the place of trial must be made within the time limited for 
disputing the plaintiff’s claim. R.S.O. 1897, c. 60, s. 102. 


87%. Where the amount of the claim exceeds $15, the ser- when service 


A to be personal 
vice shall be personal, and where the amount does notte be persona 


exceed 
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exceed $15 the service may be on the defendant, his wife 
or servant, or on a grown-up inmate of the defendant’s 
dwelling-house or usual place of abode or business. R.S.O. 


1897, c. 60, s. 103. 
General Provisions. 


88. The Judge may make an order for substitutional ser- 
vice or for service by advertisement or otherwise. 62 V. 
(2) remsbi ais. 28. 


89.—(1) Every summons or process against a corpora- 
tion, firm or individual whose chief place of business is 
not within Ontario, and all subsequent papers and proceed- 
ings in the action, may be served on the agent of the cor- 
poration, firm or individual whose office or place of business 
as such agent is either within the division from the court 
of which the summons or process issued, or is nearest there- 
to. 


(2) For the purpose of this section the word “agent” 
shall include, 


(a) In the*case of a railway company a station-master 
having charge of a station of the company ; 


(6) In the case of a telegraph company, a person hav- 
ing charge of a telegraph office of the com- 
pany; and 


(c) In the case of an express company, a person hay- 
ing charge of an express office of the company. 
R.8.0. 1897, c. 60, s. 105. 


90. The postage on papers required to be served out of 
the division, and sent by mail for service, shall be costs in 
the cause. R.S.O. 1897, c. 60, s. 106. 


91.—(1) Where there is no Bailiff or the Bailiff is un- 
der suspension, the Judge may appoint a Bailiff pro tem- 
pore to perform 


(a) All the duties of Bailiff; or 
(b) Any particular duty. 


(2) The clerk may also exercise the powers conferred by 
clause (b). R.S.O. 1897, c. 60, s. 107. 


(3) The person appointed under clause (a) of subsection 

1 shall perform all the duties required to be performed 
by a bailiff. R.S.O. 1897, c. 60, s. 108. 

92. 


1910 DIVISION COURTS. Chap. 32. 945 


92. The clerk shall prepare an affidavit of service of Siri fo Devan 
every summons issued out of his court, or sent to him for service, ete. 
service, stating how the same was served, the day of ser- 
vice, and the distance the bailiff necessarily travelled to 
effect service, and the affidavit shall be annexed to or 
indorsed on the summons and shall be sworn to by the 
bailiff; but the Judge may require the bailiff to be sworn in 
his presence, and to answer such questions as may be put 
to him touching any service or mileage. R.S.O. 1897, c. 60, 

s. 109. 


Partners. 


93.—(1) In case of a debt or demand against two or more (ne or mone of 
persons, partners in trade or otherwise jointly liable, who liable may 
reside in different divisions, or of whom one or more can- wae 
not be found, one or more of such persons may be sued or 
served with process, and judgment may be obtained and 
execution issued against him or them, notwithstanding 
that others jointly lable have not been sued or served, 
without prejudice to the right of the person against whom 
execution issues to demand contribution from any other | 
person jointly liable with him. R.S.O. 1897, c. 60, s. 110. 


(2) Where a judgment has been obtained against one or Bali may stive 
more of several partners under the provisions of subsection oP certificate 
1, and the Judge certifies that the demand proved was 
a partnership transaction, the bailiff may, under the exe- 
eution, seize and sell the property of the firm, as well as 
that of any defendant who has been served. R.S.O. 1897 
c. 60, s. 111. 


(3) Two or more persons claiming or being liable as Perrice on og. 
co-partners may sue or be sued in the name of the firm of 
which such persons were co-partners at the time of the 
accruing of the cause of action. R.S.O. 1897, c. 60, s. 112, 
(4), part. 


(4) Where partners are sued in the name of the firm, Partners sued 

the summons may be served on one or more of them or at 
the principal place within Ontario of the business of the 
partnership, or upon any person having control of the part- 
nership business there and, subject to the provisions of sub- 
sections 6 and 7, such service shall be deemed good service 
upon the firm, and the affidavit of the service of the sum- 
mons shall state the name of the person served. R.S.O. 
1897, c. 60, s. 112 (4), part. 


(5) Any party may, at any time before or after judg- Order to furnish 


ment, apply for an order directing a statement of the addresses. 
names 
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names and addresses of the persons who are co-partners in 
any firm which is a party to the action by the firm name, 
to be furnished in such manner as the Judge may direct. 
RS:OO 1897; 62605 sell 2pm: 


(6) In the case of a partnership which to the knowledge 
of the plaintiff has been dissolved before action the sum- 
mons shall be served upon every person within Ontario 
sought to be made liable. Con. Rules, Sup. Court 223. 


(7) Where a summons is issued against a firm and is 
served as directed by this section, every person upon whom 
it is served shall be informed by notice given at the time of 
service whether he is served as a partner or as a person hav- 
ing control or management of the partnership business or 
in both characters, and in default of such notice the person 
served shall be deemed to be served as a partner. Con. 
Rules, Sup. Court, 224. 


(8) Debts owing from a firm carrying on business within 
Ontario may be attached under section 146, although one 
or more members of the firm may be resident out of 
Ontario, provided that some person having the control or 
management of the partnership business or a member of 
the firm within Ontario is served with the attaching order. 
Con. Rules, Sup. Court, 229. 


94.—(1) Where a judgment is against a firm, subject to 
the provisions of section 95, execution may issue against 
the property of 


(a) The partnership ; 


(b) Any person who has admitted in the notice of dis- 
pute or defence filed that he is a partner, or 
who has been adjudged a partner; 


(c) Any person who has been individually served as a 
partner with a copy of the summons and who 
has not filed a notice of dispute or defence. 
R.S.0. 1897, ¢. 60, s. 112 (5). 


(2) If the party who has obtained a judgment claims to 
be entitled to issue execution against any other person as 
being a member of the firm, he may apply for leave to do 
so, and the Judge may give such leave if the liability be 
not disputed, or, if disputed, after the liability has been 
determined in such manner as he may direct. Con. Rules, 
Sup. Court, 228 (2, part). 

95. 


tet 


1910 DIVISION COURTS. Chap. 32. 247 


95. Except as against the property of the partnership, a Béect of 
judgment 
judgment against a firm shall not render liable, release, or against firm. 
otherwise affect any member thereof who was out of On- 
tario when the summons was issued, and who has not en- 
tered a defence to the action, unless he has been made a 
party under section 96, or has been served within Ontario 


after the summons was issued. Con. Rules, Sup. Court, 
228 (2) part. 


96.—(1) A person, whether or not a British subject, and Rens Can 
Ing on business 
whether residing in or out of Ontario, carrying on business in Ontario 
under another 
within Ontario under a name or style other than his own name. 


name, may be sued in such name or style. 


(2) Leave shall not be necessary to issue the summons. Manche not 


summons not 
required. 


(3) The summons may be served upon the person so Soriceo! 

carrying on business if he be within Ontario, or at his 
place of business within Ontario, or, if there are several 
such places, at the place in or nearest to the county in 
which the cause of action arose, upon any person having 
the control or management of the business there, and such 
service shall be equivalent to personal service on the per- 
son so sued. 


(4) The person upon whom the summons is served shall] Notice of 
be informed by notice given at the time of service whether which person 
he is served as the person carrying on the business cr as 
the person having the control or management of it or in 
both characters and in default of such notice he shall be 


deemed to be served as the person carrying on the busiuess. 


(5) Any party may, at any time before or after judgment, procuring name 
apply for an order directing a statement Grete: names ang.s0) (cers oe 
address of the person who is, and of the person who, at the o™ business. 
time of the accruing of the cause of action, was carrying on 
business under such name or style, to be furnished in such 


manner as the Judge may direct. 


(6) The person so sued shall enter a dispute in his own person served 
name, but all subsequent proceedings shall continue in the {o?ppcr i | 
said name or style. 


(7) A person served as the person carrying on the busi- perence unaer 
ness may enter a defence under protest, denying that he is Protest. 
the person so carrying on the business, but such defence 
shall not preclude the plaintiff from otherwise serving the 
person sued or from obtaining judgment in default of 
defence in the ordinary form by the person so sued. 


(8) 
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(8) Where a summons is served under subsection 3 on 
a person having the control or management of but not 
carrying on the business, a dispute by him shall not be 
necessary. 


(9) A judgment or order in the action may be enforced 
by execution against 


(a) The property of the person so sued, used or 
employed in or in connection with the business 
and 


(b) The property within Ontario of the person so sued 
if he has entered a defence in the action, or has 
been adjudged to be the person carrying on the 
business or has been personally served with the 
summons within Ontario and has failed to enter 
a defence. 


(10) If the person so sued has not entered a dispute or 
has not been personally served, or has not been adjudged to 
be the person carrying on the business, the plaintiff may 
apply for leave to issue execution against the person within 
Ontario whom the plaintiff alleges to be the person carry- 
ing on the business, and the Judge may give such leave if 
the liability be not disputed, or, if disputed, after the 
liability has been determined, in such manner as the Judge 
may direct. Con. Rules, Sup. Court, 231. 


Adding Parties. 


9%7.—(1) The Judge may at any stage of the proceedings, 
upon such terms as may appear to him to be just, order that 
the name of the plaintiff, defendant, or garnishee improperly 
joined be struck out, and that any person who ought to 
have been joined or whose presence is necessary in order to 
enable the Judge effectually and completely to adjudicate 
upon the questions involved in the action be added as 
plaintiff, defendant, or garnishee. R.S.O. 1897, c. 60, s. 
112. 


(2) Where an action has been commenced in the name, of 
the wrong person as plaintiff, or where it is doubtful 
whether it has been commenced in the name of the right 
plaintiff, the Judge, if satisfied that it has been so com- 
menced through a bona fide mistake and that it is necessary 
for the determination of the real matter in dispute so to do, 
may order any other person to be substituted or added as 
plaintiff upon such terms as he may deem just. Rules of 
the Supreme Court, 1883 (Eng.), O..16, R. 2. 

(3) 
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(3) No person shall be added or substituted as a plaintiff Consent of, 
cr as a next friend, unless his own consent in writing required. 
thereto be filed. Con. Rules, Sup. Court, 206, subsections 


2 and 3. 


(4) A person who is added as a defendant or garnishee, poe ghia. - 
shall be served with a copy of the summons, the original 
summons being first amended, and the proceedings against 
him shall be deemed to have been commenced from the date 
of the order making him a party; but if the application to 
add any person as a party defendant or garnishee be made 
at the trial, the Judge may make the order in a summary 
manner upon such terms as to him may seem just, and may 
dispense with the service of a copy of the summons if such 
person or his agent consents thereto. R.S.O. 1897, ¢. 60, 
s. 112 (3). 


Judgment by Default Where Summons Specially Endorsed. 


98.—(1) In actions for the recovery of a debt or money pe Press nes 

demand, where the particulars of claim, with reasonable summons final 
judgment 

certainty and detail, are endorsed on or attached to the entered by the 


clerk when 


summons, hereinafter called a special summons, and daim in whole 
a copy Of the surumions’ and particulars, with a otice in petariec ce 
the prescribed form, annexed to or endorsed on such copy 

has been duly served, then, unless the defendant has left 

with the clerk, within eight days after the day of service 

(where the service is required to be ten days before the re- 

turn), or within twelve days after the day of service 

(where the service is required to be fifteen days before the 

return), a notice to the effect that he disputes the claim, or 

some part, and how much thereof, final judgment may be 

entered by the clerk on the return of the summons, or at 

any time within one month therefrom, or, by order of the 

Judge, at any time thereafter for the amount claimed in 

the particulars, or so much thereof as has not been dis- 

puted, and execution may issue thereon without prejudice: 

to the right of the plaintiff to proceed for the remainder 

or his claim. K.S.O. 1897, c¢.. 60, s. 1138. 


Summons, 


(2) The judgment shall be in the prescribed form, but particulars ana 
shall not be entered until the special summons and _ par- aeidaris 
ticulars with an affidavit of the due service of both have 


been filed. R.S.O. 1897, c. 60, s. 114. 


(3) The Judge may set aside such judgment and permit Judge may 
the case to be tried, on such terms as to him may seem just. judgment. 
R.S.O. 1897, ¢. 60, s. 114. 


99. 
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99. Where proof is made by affidavit or otherwise of the 
service of a special summons, and of the particulars of the 
plaintiff’s claim as required by section 100, and judg- 
ment has not been entered under the provisions of the said 
section, the Judge may, if the defendant does not in person 
or by agent appear in open court, as required by the sum- 
mons, give judgment against him by default, without re- 
quiring proof of the plaintiff’s claim. R.S.O. 1897, ¢. 60, 
Sands 


100.—(1) In any action commenced by special summons 
for the recovery of a debt or money demand of $25 or 
upwards, the plaintiff, on an affidavit made by himself or 
any other person swearing positively to the facts and veri- 
fying the cause of action and the amount claimed and stat- 
ing that in his belief there is no defence to the action, and 
the reasons why immediate judgment should be granted, 
may concurrently with the service of the special summons, 
or at any subsequent time, serve the defendant with a 
notice of motion, returnable not less than four clear days 
after service, to shew cause before the Judge why the 
plaintiff should not be at liberty to have final judgment 
entered by the clerk for the amount of the debt or money 
demand sought to be recovered, together with interest, if 
any, and costs. A copy of the affidavit shall be served with 
the notice of motion. The Judge thereupon, if the reasons 
for immediate judgment appear to be sufficient, unless the 
defendant or his agent by affidavit or otherwise satisfies 
him that the defendant has a good defence to the action 
on the merits or discloses such facts as may be deemed suf- 
ficient to entitle him to defend the action, may make an 
order empowering the clerk to sign final judgment. 


(2) The defendant may shew cause by offering to bring 
into court the amount sought to be recovered, or by affidavit 
which shall state whether the defence he alleges goes to the 
whole or to part only, and if to part only, then to what 
part of the claim. The Judge may, if he thinks fit, order 
the defendant to attend and be examined upon oath, and to 
produce any books and documents, or copies thereof, or 
extracts therefrom. 


(3) If it appears that the defence applies only to a part 
of the claim, or that part of the claim is admitted to be 
due, the plaintiff shall be entitled to have final judgment 
entered forthwith for such part of his claim as the 
defence does not apply to or as is admitted to be due, sub- 
ject to such terms, if any, as to suspending ‘execution, pay- 
ment of any amount levied, or any part thereof, into court 
by the bailiff, the taxation of costs or otherwise, as to the 
Judge may seem just; and the defendant may be allowed 
to defend as to the residue of the claim. (4) 

4 


Ris x, 
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(4) If it appears to the Judge that a defendant has a Where one 
good defence, or ought to be permitted to defend, and 200d defence. 
that any other defendant has not such defence, and ought 
not to be permitted to defend, the former may be per- 
mitted to defend, and the plaintiff shall be entitled to have 
judgment entered against the latter, and may issue execu- 
tion upon the judgment without prejudice to his right to 
proceed with his action against the former. 


(5) Leave to defend may be given unconditionally, or Ae 
subject to such terms as to giving security or otherwise, t defend. 


as to the Judge may seem just. R.S.O. 1897, c. 60, s. 116. 


(6) Within seven days after making the order, and upon pon neeee 
. . a r 
good grounds being shewn, the Judge may set aside or order. 
vary the order upon such terms as to him may seem just. 


61 V.¢. 15, 8. 5. 


101. At any time before judgment is entered although Leareto 
the time for giving the notice disputing the plaintiff’s at any time 
claim has expired, the Judge, on sufficient grounds shewn, judgment. 
and on such terms as to him may seem just, may give leave 
to the defendant to dispute the plaintiff’s claim, in which 
case the notice disputing the claim shall immediately be 
left with the clerk, and also delivered to the plaintiff or 
sent to him by registered post. R.S.O. 1897, c. 60, s. 117. 


102. A defendant who has filed a notice disputing the witnarawal 
claim may, by notice to the clerk at least six days before ™ “"°"** 
the sittings at which the action may be tried, consent that 
judgment be entered against him for any amount, and the 
clerk shall immediately notify the plaintiff thereof by 
registered post, and thereupon the plaintiff shall be 
entitled to have judgment entered by the clerk as by 
default for such amount and the costs necessarily incurred. 
m0; 1897, (c. 60.7s. 118. 


103. Where a defendant or garnishee has given the clerk requisites 
notice that he disputes the claim, or any other notice of *™t® 
which the plaintiff should be informed before the trial, or 
where it becomes the duty of the clerk to give notice to 
any party to an action of any defence, admission, Judge’s 
order or other matter of which he should be notified before 
the trial, the notice shall state the place and time of the 
sittings of the court at which the action is to be tried. 
R.S.0. 1897, c. 60, s. 119. 


104. The Judge may at any time and on such terms as Power toamend 
. . . proceedings. 
to costs and otherwise as to him may seem just, amend any 
defect or error in any proceeding; and all such amend- 


ments 
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ments may be made as may be necessary for the advance- 
ment of justice, determining the real question raised by or 
depending on the proceedings and best calculated to secure 
the giving of judgment according to the very right and jus 
tice of the ease. Div. Ct. Rule 239. 


Trial. 


105. Where a trial is to be had the defendant shall on 
the day named in the summons, either personally or by 
agent, appear in the court to answer, and, on answer being 
made, the Judge shall, without further pleading or formal 
joinder of issue, proceed in a summary way, to try the 
action and give judgment; and if satisfactory proof is not 
given entitling either party to judgment, he may nonsuit 
the plaintiff. R.S.O. 1897, ¢. 60, s. 120. 


106. The clerk shall place all actions in which the sum 
sought to be recovered exceeds $100 at the foot of the trial 
list, and the Judge shall in such actions, unless an agree- 
ment not to appeal has been signed and filed, as provided 
by section 107, take down the evidence in writing, and 
leave the same with the clerk, but, in the event of an appli- 
cation for a new trial, it shall be forwarded to the Judge 
by the clerk for the purposes 2 the application. R.S.O. 
1897, ¢. 60, 8, 121. 


10%. An appeal shall not lie if, before the commencement 
of the trial, there is filed with the clerk an agreement in 
writing not to appeal, signed by the parties, or their 
agents, and the Judge shall note in his minutes whether 
such agreement was so filed or not, and the minutes shall 
be conclusive evidence upon that point. R.S.O. 1897, 
c. 60, s. 122. 


108. If on the day named in the summons the defend- 
ant does not appear, or sufficiently excuse his absence, or 
if he neglects to answer, the Judge, on proof of due service 
of the summons and particulars, may proceed with the trial 
in his absence, and, except where the plaintiff’s claim is for 
unliquidated damages in case of the personal service of the 
summons and of detailed particulars of the plaintiffs claim, 
the Judge may, in his discretion, give judgment without 
further proof. R,S.O. 1897, c. 60, 8. 123. 


109. The Judge may adjourn the trial of an action, 
whether it is being tried with or without a jury, to per- 
mit either party to summon witnesses or to produce 
further proof, or to serve or give any notice necessary to 
enable him to enter more fully into his case or for any 

cause 


—_—” 
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cause which the Judge thinks reasonable, upon such condi- 
tions as to payment of costs and admission of evidence, or 
otherwise, as to him may seem just. R.S.O. 1897, ¢. 60, 
as. 124, 125. 

110. A barrister or solicitor or any other person not Ay persons 
prohibited by the Judge, may appear at the trial or hear- 2°28 agents 
ing of an action as agent for any party thereto. R.S.O. 
1897, c. 60, ss. 126, 197. 


Tender and Payment of Money into Court. 


111.—(1) If the defendant desires to plead a tender fifh 3 tender 
before action of a sum of money in full satisfaction of the of money inte 
plaintiff’s claim, he may do so onfiling his defence with 
the clerk at least six days before the day appointed for the 
trial, and at the same time paying into court the amount 
mentioned in the defence; and notice of the defence and 
payment shall be forthwith sent by the clerk to the plaintiff 
by registered post, or delivered at his usual place of abode 
or business. R.S.O. 1897, c. 60, s. 128. 


(2) The plaintiff shall be deemed to have accepted the ibnleneaesbs 
money in full satisfaction of his claim and all proceedings Sane given: 
in the action shall be stayed unless, within three days after "°° 
the receipt of notice of the payment, he signifies in writ- 
ing to the clerk his intention to proceed for his claim not- 
withstanding such defence, in which case the action shall 


proceed. R.S.O. 1897, c. 60, s. 129. 


(3) If the plaintiff does not give the notice mentioned in Ie ee pirates 
subsection 2 the money shall be paid to him less $1 to be notice. 
paid over to the defendant for his trouble. R.S.O. 1897, 


ce. 60, s. 129, part. 
(4) The Judge may allow fia plaintiff to give the notice Giving of 


to the clerk after the expiration of the said three days on time limited. 
such terms as to him may seem just. (New.) 

(5) If after tender and payment into court the plaintiff es 
proceeds with his action and does not recover more than proceeds for 
the sum paid into court, he shall pay the defendant ““"~ 
his costs, charges and expenses, and the amount thereof 
may be paid to the defendant out of the money so paid in, 
or may be recovered from the plaintiff in the same manner 
as money payable under a judgment; but, if the plaintiff 
recovers more than the sum paid into court, the full amount 
paid into court shall be applied towards the satisfaction 
of his claim, and judgment may be given against the defend- 
ant for the residue and costs of the action. R.S.O. 1897, 

c. 60, s. 130. 


112 
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112.—(1) The defendant may, not less than six days 
before the day appointed for the trial, pay into court a 
sum in full satisfaction of the plaintiff’s claim, together 
with the plaintiff’s costs up to the time of such payment. 
Ris: On 1890: cr 60.58: 131, 


(2) The clerk shall forthwith deliver or send notice of 
such payment by registered post to the plaintiff, and the 
sum so paid shall be paid to the plaintiff, and he shall be 
deemed to have accepted it in full satisfaction of his claim, 
and all proceedings in the action shall be stayed, unless 
within three days after the receipt of the notice the plaintiff 
gives notice to the clerk of his intention to proceed for the 
remainder of his claim, in which case the action shall pro- 
ceed. R.S.O. 1897, c. 60, s. 182. 


(3) The Judge may allow the plaintiff to give the notice 
to the clerk after the expiration of the said three days on 
such terms as to him may seem just. (New.) 


(4) If the plaintiff recovers no more than the sum paid 
into court, he shall pay the defendant all costs, charges 
and expenses incurred by him in the action after such pay- 
ment, to be taxed and recovered by the same means as any 
other sum ordered by this court to be paid. R.S.O. 1897, 
c. 60, s. 133. 


Set-off and Statutory Defences. 


113.—(1) Where the defendant desires to avail himself 
of the law of set-off, or of The Inmitations Act, or of 
a defence under any other statute, he shall, not less than 
six days before the trial, give notice thereof to the plaintiff, 
or leave the same for him at his usual place of abode or 
business if within the division, or if the plaintiff lives with- 
out the division, shall deliver the same to the clerk; and in 
case of a set-off the particulars thereof shall be delivered to 
the clerk and shall accompany the notice to be given to the 
plaintiff. R.S.O. 1897, ¢. 60, s. 134. 


(2) Except by leave of the Judge no evidence of set-off 
shall be given by the defendant save such as is contained in 
the particulars delivered. R.S.O. 1897, c. 60, s. 135. 


(3) If the set-off proved exceeds the amount found to be 
due to the plaintiff, judgment shall be entered for the de- 
fendant for the excess, if the excess be an amount within 
the jurisdiction of the court; but, if the excess be an amount 
beyond the jurisdiction of the court, the Judgé may order 
that an amount of the set-off equal to the amount found to 


be 
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bo 
Or 
Or 


be due to the plaintiff be satisfied by the claim, but the 
adjudication shall not be a bar to the recovery by the de- 
fendant in a subsequent action for the residue of the set-off. 
R.8.0. 1897, c. 60, s. 136. 


WITNESSES AND EVIDENCE. 
Subpenas. 


114, A party may obtain from the clerk of any Division Parties may 
Court in the county a subpena with or without the clause penas trom 
for the production of books, papers, and documents, requir- 
ing any witness, resident within Ontario or served with the 
subpeena therein, to attend at a specified court or place before 
the Judge, or an arbitrator appointed by him under the pro- 
visions hereinafter contained, and the clerk when requested 
by a party or his agent shall furnish copies of such subpcena. 

R.S.0. 1897, ¢. 60, s. 137. 


115. Any number of names may be inserted in a subpcena, Service of 
and service thereof may be made by any literate person, per- Whom made. 
sonally or by leaving a copy thereof at the usual place of 
abode of the witness, and proof of such service and of tender 
or payment of witness fees and mileage, may be received by 
the Judge, either orally or by affidavit. R.S.O. 1897, c. 60, 

5.383 


116.—(1) Every person served with a copy of a subpcena penaity for 
to or for whom at the time.of such service a tender or pay- {fereying. 


ment of his witness fees and mileage has been made, who refusing to 
refuses or neglects without sufficient cause to obey the sub- 

pena, and every person in court called upon to give evi- 

dence, who refuses to be sworn or to give evidence, shall be 

liable to pay such fine not exceeding $8 as the Judge may 

order, and shall be also liable to imprisonment for any time 

not exceeding ten days on the order of the Judge. 


(2) The fine shall be levied and collected with costs, by Enforcing pay- 
the same process as a judgment recovered in the court and : 
the whole or any part of the fine, after deducting the costs, 
shall be applicable, in the discretion of the Judge, towards 
indemnifying the party injured by such refusal or neglect, 
and the remainder shall form part of the Consolidated 
Revenue Fund. R.S.O. 1897, ¢ 60, s. 139. 


117%. A person served with a subpena, who is resident in Expenses to be, 
M4 s ¥ s G c paid witness fy 
Ontario, but not in the county in which the court is situate, out of county. 
shall be entitled to be paid witness fees and mileage, accord- 


ing to the County Court tariff. R.S.O. 1897, c. 60, s. 140. 


Commissions 
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Commissions to take Evidence. 


118.—(1) If a party is desirous of having at the trial or 
hearing the testimony of a person residing out of Ontario, 
the Judge, upon hearing the parties, may order the issue 
of a commission out of and under the seal of the court to 
a commissioner to take the examination of such person. 
R.8.0. 1897, ¢. 60, s. 141. 


(2) An order shall not be made for the issue of a com- 
mission for taking the testimony of the party applying 
therefor, or of any person in his employment, unless in the 
opinion of the Judge a saving of expenses will be caused 
thereby, or unless it is clearly made to appear that the 
party or person is aged, infirm, or unable from sickness to 
appear as a witness. R.S.O. 1897, c. 60, s. 142. 


(8) If it is made to appear to the Judge that a material 


_and necessary witness residing in Ontario is sick, aged, or 


infirm, or that he is about to leave the Province, and that 
his attendance as a witness cannot be procured, the Judge 
may make an order appointing a suitable person to take 
his testimony. 


(4) An order may also be obtained for the examination 
of a witness who resides in a remote part of Ontario, and 
at a great distance from the place of trial, if it be made 
to appear that his attendance cannot be procured, or that 
the expense of his attendance would be out of proportion 
to the amount involved in the action, or so great that the 
party desiring his attendance should not, under the cir- 
cumstances, be required to incur the same. R.S.O. 1897, 
e. 60, s. 144. 


(5) A copy of the order, with two days’ notice of the 
time and place of the examination, shall be served upon the 
opposite party, or his agent, who may appear, and cross- 
examine the witness. R.S.O. 1897, c 60, s. 148. 


(6) The provisions of the Rules of the Supreme Court, 
so far as the same are applicable, shall apply to every com- 
mission or order issued under the authority of this section. 
R.8S.0. 1897,-¢. 60, s. 145. 


(7) The costs of the issue, transmission, execution and 
return of any commission issued or order made under the 
provisions of this section shall be in the discretion of the 
Judge, who may allow a sum in gross therefor; and the 
costs may be added to any other costs to be paid to the 
party entitled thereto, and may be recovered in like manner 


as 
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as the ordinary costs of an action. R.S.O. 1897, ¢. 60, 
s. 147. 


Books of Accounts, Affidavits, etc., as Evidence. 


119. In an action for a debt or money demand of not Judge may 


2 : a receive in 
more than $25, and in case of a defence of set-off or of oe 
plaintiff’s 

payment so far as the same extends to $25, the Judge, on or defendant's 


OOKS O 


being satisfied of their general correctness, may receive the account. 
plaintiff’s, defendant’s or garnishee’s books as evidence, and 
may also receive as evidence the affidavit of any party or 
witness resident out of the county, but may require the 


party or witness to answer written interrogatories upon 
eath.0 “8.0. 1897 j-c.60, s. 148. 


120.—(1) Affidavits may be sworn before a clerk or asmaavits may 
deputy clerk, or before a Justice of the Peace, Notary Public be sworn betore 
or commissioner for taking affidavits. R.S.O. 1897, c. 60, 

s. 149. 


(2) An affidavit sworn before the agent of the party OD 4 maavits 
whose behalf it was made, or before the clerk or partner ee 


of such agent, shall not be used. 62 V. (2), ¢ 11, s. 7. to be used. 
JUDGE’S DECISION. 


121. The Judge shall, in court, openly, and as soon a8 j,a¢6 may give 
may be after the trial, pronounce his decision; but if he is iudzment 


a, instanter, or 
not then prepared to pronounce a decision he may postpone postpone 


it until it is convenient for him to give the same, and he ee 
shall then send it to the clerk, who shall forthwith enter 

the judgment and by registered post notify the parties or 

their agents thereof. R.S.O. 1897, c. 60, s. 150. 


122,—(1) The Judge may order the times and the DLO. Jedie mer 
portions in which any sum and costs recovered by judgment proportions in 
. . oe . which judg- 
shall be paid, having regard to the provisions of section 124. ment shall 
P 4 ‘2 - be paid 


(2) Unless otherwise ordered, execution shall not issuc rxecution not 
within fifteen days after the entry of judgment, but the Stteon days 
Judge may order the amount of the judgment or any anette o eoemene 
ment thereof to be paid into court. R.S.O. 1897, ¢. 60, 
eel ou. ; 

123.—(1) Upon application made within fourteen days yew trial. 
after the trial, or where the decision is not given at the trial 
after the mailing of the notice of the decision to the party 
applying, and upon good grounds being shown, the Judge 
- may grant a new trial upon such terms as he thinks reason- 
able, and in the meantime may stay proceedings. 


(2) 
9s 
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(2) If reasonable excuse for the delay is shown to the 
satisfaction of the Judge, the application may be made at 
any time within fourteen days after the expiration of the 
first mentioned fourteen days. (New.) 


(3) Instead of granting a new trial, the Judge may pro- 
nounce the judgment which in his opinion ought to have 
been pronounced at the trial, and may order judgment to be 
entered accordingly. R.S.O. 1897, ¢. 60, s. 152. 


124. Except where a new trial is granted, the issue of 
execution shall not be postponed for more than fifty days 
from the service of the summons, without the consent of the 
party entitled to the same; but if it is proved to the satis- 
faction of the Judge that a party is unable, from sickness or 
other cause, to pay the debt or damages recovered against 
him, or any instalment thereof ordered to be paid, or that 
for any other reason the issue of execution should be further 
postponed, the Judge may stay the judgment, order or exe- 
cution for such time and on such terms as he thinks fit, and 
so from time to time until it is proved that the cause of 
disability has ceased. R.S.O. 1897, ¢. 60, s. 153. 


APPEALS. 


125. Subject to the provisions of section 107, an appeal 
shall lie to a Divisional Court of the High Court from the 
decision of the Judge at or after the trial, or upon an appli- 
cation for a new trial, except in cases where a new trial has 


been granted— 


(a) In an action or garnishee proceeding where the 
sum in dispute exceeds $100, exclusive of costs ; 


(b) In interpleader where the money or the value of 
the goods or chattels claimed or proceeds thereof 
exceed $100, or where the damages claimed by or 
awarded to either party against the other or 
against a bailiff exceeds the sum of $60; 


(c) Where the parties consent to an appeal; or 


(d) Where the effect of the decision is to determine 
that any general assessment made by.a mutual 
insurance company is invalid; but the company, 
unless the Divisional Court otherwise directs, 
shall pay the respondent’s costs of the appeal 
between solicitor and client on the County Court 
scale in any event. R.S.O. 1897, c. 60, ss. 154, 


155. (Amended.) aan 
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126.—(1) Where an appeal lies, each party shall, before Agents for 
or at the trial, leave with the clerk a memorandum in writ-tieht to appeal. 
ing of the name and place of abode of some person resident 
within the county town upon whom the notice of appeal, 
and all other papers thereafter requiring service, may be 
served for him, and service upon such person, or, in his 
absence, at his place of abode, shall be sufficient; and, in 
the event of failure to leave such memorandum, all papers 
requiring service upon the party so failing may be served 
upon the clerk, or left at his office, and the clerk shall forth- 
with send, by registered post, all papers so served upon him, 
to the person entitled thereto. R.S.O. 1897, c. 60, s, 156. 


(2) This section shall not apply to a Provisional Judicial 
District. 


12%. The clerk shall, at the request of the appellant, or Certiied By 
his agent, certify der his hand to the Clerk of the Cen- to be furnished 
tral oie at Osgoode Hall, Toronto, the summons with all 
notices indorsed thereon, the claim, and any notice of 
defence, the evidence ahd all Se and exceptions 
thereto, and all motions or orders made, granted, or refused 
therein, together with such notes of the Judge’s charge as 
may have been made, the decision when in writing, or the 
notes thereof, and all affidavits and other papers in the 
action, the whole hereinafter called the appeal case; and the 
clerk shall furnish to the parties, when required so to do, 
copies of the proceedings so certified, or such part thereof 
as may be required, and for every copy he shall be entitled 
to receive five cents for every one hundred words. R.S.O. 
tS0ecr, 60, e157. 


128.—(1) The appellant shall, within two weeks after procedure upon 
the date of the decision complained of or within such other *PPet from « 
time as the Judge may order, file the appeal case with the 
proper officer of the High Court, and shall set down the 
appeal to be heard at the latest two clear days before the 
first sittings of a Divisional Court which commences after 
the expiration of thirty days from the decision complained 
of, and shall give notice thereof and of the appeal, stating 
the grounds thereof, to the respondent, his solicitor or agent, 
at least seven days before the commencement of such sit- 
tings; and the Divisional Court shall have power to dismiss 
the appeal or to give any judgment and make any order 
which ought to have been made, or to grant a new trial, 
and shall give such order or direction to the court below 
touching the decision or judgment to be given in the matter 
as the law requires, and may award costs in its discretion, 
which shall be certified to and form part of the judgment of 


the 
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the court below, and upon receipt of such order, direction 
and certificate the court below shall proceed in accordance 
therewith. R.S.O. 1897, ¢. 60, s. 158. (Amended.) 


(2) The Divisional Court shall be deemed to be seized of 
the appeal if and when the appeal case is filed; and, subject 
to Rules of Court, may extend the time for setting down 
the appeal and for giving notice thereof and of the appeal, 
and for doing any act or taking any proceeding in or in rela- 
tion to the appeal; and may, if the appeal case is incom- 
plete or inaccurate, direct the same to be amended or to be 
sent back to the clerk for amendment; and may also allow 
the notice of appeal to be amended. 4 Edw. VII. ec. 12, 
Sap. 


(8) After the appeal has been set down to be heard, the 
execution of the judgment appealed from shall be stayed 
pending the appeal, unless otherwise ordered by a Judge 
of the High Court. (New.) (See Con. Rules Sup. Court, 
TOs) 


129. The costs taxable between party and party of and 
incidental to an appeal shall be the actual disbursements, 
and no greater amount over and above actual disbursements 
than $15, inclusive of counsel fee; the costs of an appeal 
between solicitor and client, shall be taxable on the County 
Court scale. R.S.O. 1897, c. 60, s. 159. 


JURIES. 


130. Either party may require a jury in an action of tort 
or replevin where the sum or the value of the goods sought 
to be recovered exceeds $20, and in other actions where the 
amount sought to be recovered exceeds $30, and in inter- 
pleader. R.S.O. 1897, c. 60, ss. 160 and 161. 


131.—(1) Where the plaintiff requires a jury, he shall 
give notice~thereof to the clerk one week before the sittings 
of the court at which the action is to be tried, and deposit 
with him the proper fees for the expenses attending the 
summoning of the jury; and where a claimant or a defen- 
dant requires a jury, he shall, within five days after the day 
of service of the summons on him, give to the clerk the 
like notice, and deposit with him the proper fees; and 
thereupon, in either case, a jury shall be summoned. 


(2) In an action transferred from one court to another, 
either party may require a jury to be summoned by giving 
to the clerk of the court to which the action has been trans- 
ferred, three clear days before the sittings of the court at 


which the case is to be tried, a notice requiring a jury to be 
summoned 
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summoned, and depositing with him the proper fees for the 
expenses attending the summoning of the jury. R.S.O. 
1897, ¢. 60, s. 162. 


132, Unless exempted by The Jurors’ Act, every person j Who may be 
whose name appears on the last revised voters’ list of q Edw. vo 
municipality partly or wholly within the division who re- 
sides therein, and whose name is marked “J,” shall be 
liable to serve as a juror for the court of such division. 


R.S.O. 1897, ¢. 60, s. 163. 


133.—(1) The jurors shall be residents of the division J37"%,2°Y 
and shall be selected from the last revised voters’ lists of semmoned. 
the municipalities partly or wholly within the division. 


(2) Where there has been no previous selection of jurors 
the manner of selecting them shall be as follows :— 


(a) The clerk shall begin with the name of the first 
qualified person on the lst of the municipality 
and proceed with the selection by taking the 
names in rotation until the requisite number has 
been selected. 


(b) Where there are several municipalities the clerk 
shall begin with the name of the first qualified 
person on the list of the municipality in which 
the court is held, taking one name from the 
list, and then shall take one name from each of 
the lists of the other. municipalities in rotation, 
beginning with that list which contains the 
greatest number of names of qualified persons, 
and shall repeat the same process until the re- 
quisite number has been selected. 


(3) Where there has been a previous selection of jurors Nee 
the clerk shall proceed as provided by the last preceding vious selection 
subsection, except that he shall begin where he left off eee 
the next preceding selection, or in the case of a new list as 
nearly as may be at the place which corresponds with the 
place where he left off at the previous selection. 5 Edw. 

VII, c. 13, s. 6. R.S.O. 1897, ¢. 60, s. 165 (part). 


(4) If it appears to the Judge that the cost of summon- Where cost of 
ing a jury is excessive, by reason of the residences of the ieee 
persons liable to be selected being in a distant part of °™” 
the division, he may direct the let to begin with the name 
of the first qualified person on the list of any municipality 
partly or wholly within the division, and proceed as in 


subsection 2. R.S.O. 1897, ¢. 60, s. 164. 
(5) 
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When munici- (5) Where a municipality, partly or wholly within the 
division, is a party, and the jury would, if selected in ordin- 
ary course, be composed of ratepayers of such municipality, 
the Judge, upon the application of any party, may direct the 
clerk not to select any juror from the list of such municipality, 
or may before or at the trial direct that the issues shall be 
tried and damages be assessed without a jury. 5 Edw. 
Wil, co 13,8: 6. 


Clerk of 


eine 134, The clerk of every municipality shall furnish each 
tofumish, |, Division Court clerk within whose division the munici- 
Clerk with copy pality is partly or wholly situate, with a copy of the voters’ 

list of the municipality immediately after the revision of 


the same in each year. R.S.O. 1897, ¢. 60, s. 165. 


Sections 132 to 


iinot toapply _ 189. Sections 132 to 134 shall not apply to a Provisional 
te Feovisional Fudicial istrict: 
District. 


Summoning 136, Where a jury is required to be summoned, the clerk 
shall cause not less than twelve of the persons liable to serve 
as jurors to be summoned, and the summons shall be served 
at least two days before the court, either personally or by 
leaving the same with a grown-up person at the residence of 
the juror, and the summons shall be returned to the clerk, 
with an affidavit of service of the bailiff serving the same. 
R.S.O. 1897, c. 60, s. 166. 


Parties entitled 


to challenge. 137. Each party shall be entitled to challenge two jurors 
peremptorily and any juror for cause. R.S.O. 1897, c. 60, 
s. 167. 


| 
Penalty on 


urors disobey- 4188, A juror who, after being duly summoned, wilfully 
ng summons: neglects or refuses to attend, shall be liable to a fine, in the 
discretion of the Judge, not exceeding $4, which shall be 
levied and collected, with costs, by the same process as a 
judgment recovered in the court. R.S.O. 1897, c. 60, s. 168. 


soe etolek of  4£89.—(1) If a clerk of a municipality, for six days after 

for notneto demand in writing, neglects or refuses to furnish the clerk 

furnish copy of of a Division Court, within the limits of which the muni- 
cipality for which he is clerk, is partly or wholly situate, 
with a copy of the voters’ list, as provided in section 134, 
the clerk of the Division Court may issue a summons, to be 
personally served on the clerk of the municipality, three 
days at least before the sittings of the court, requiring him 
to appear at the then next sittings of the court, to shew 
cause why he refused or neglected to comply with the pro- 
visions of the said section. R.S.O. 1897, c. 60, s. 169. 


(2) 
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(2) Upon proof of the service of the summons, the Judge Jase may Ene 
may, in a summary manner, inquire into the neglect or re- for Lp i: 
fusal or may give further time, and may impose such fine 
upon the clerk of the municipality, not exceeding $20, as he 
may deem just, and may order him to pay the “costs of the 
proceedings; and the order of the Judge may be enforced by 
the same process as a judgment recovered in the court. 

KS. 0, 1897; ¢. 605s. 170: 


140.—(1) Actions to be heard by the Judge alone shall Judge's tist | 
be set down in a list separate from the list of those to be 
tried by a jury, to be severally called “The Judge’s List” 
and “ The Jury List,” and actions shall be set down in the 


order in which they were entered with the clerk. 


(2) “The Jury List” shall be first disposed of, unless {uy list* 
the Judge otherwise directs. R.S.O. 1897, c. 60, s. 171. 


° . Five j tok 
141. Five jurors shall be empanelled and sworn to doempaneilea, etc. 


justice between the parties whose cause they are required to 
try, according to the best of their skill and ability, and to 
give a true Sich according to the evidence, and the verdict A as Os 


of every jury shall be unanimous. R.S.0. S97," ec: 60; 
s. 172. 


142,—(1) If the panel is exhausted, the Judge may Jndges may 
direct the clerk to summon from the body of the court a 
sufficient number of disinterested persons to make up a full 
jury, and any person so summoned may, saving all lawful 
exceptions and rights of challenge, act as a juror. R.8.0. 

ASO (oC, 60). .8- 173. 


(2) Where the Judge thinks it proper to have the action Jnige may 


der jury t 
or any controverted fact tried by a jury, the clerk shall be einpanelied 
instantly return a jury of five disinterested persons pres- puted fact. 
ent, to try the same, and the Judge may give judgment on 


the. verdict of the jury. 


(3) Each juror so called and sworn shall be paid the Fee of juror. 
sum of ten cents, and the money so paid shall be taxed as 
costs in the cause. R.S.O. 1897, c. 60, s. 174. 


143. If the Judge is satisfied that a jury, after having Judge may 
been out a reasonable time, cannot agree upon their verdict, i ae 
he may discharge them, and Se anee the trial, and ia 
the clerk to summon a new jury for the next sittings, unless 
the parties consent that the Judge may give judgment on - 
the evidence already taken, in which case he may give judg- 


ment accordingly. R.S.O. 1897, ¢. 60, s. 175. 
144 
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144,—(1) In all cases of trial by jury the Judge shall 


dismiss action.- have power to determine, after hearing the whole evidence 


Submitting 
questions to 
jury. 


Duty of Judge. 


Fees for 
jury fund, 


Return. 


Fees to be paid 
to County 
Treasurer. 


Return in cities 
forming separ- 
ate divisions. 


or the evidence adduced on behalf of the plaintiff alone, 
whether there is any evidence in support of the plaintifi’s 
ease which ought to be submitted to the jury, and if in his 
opinion there is no such evidence, he may then, or after 
verdict, if he has reserved his decision, direct a non-suit or 
dismiss the action. 


(2) The Judge may direct the jury to answer any ques- 
tions of fact stated to them by him, and the jury shall 
answer them, and, subject to the provisions of subsection 1, 
upon their answers the Judge shall enter such judgment as 
in his opinion may be proper. 


(3) The Judge shall determine the law and direct the 
jury thereon. 62 V. (2), ¢. 11,8. 9. 


145.—(1) There shall be paid to the clerk, on every 
action originally entered in his court, in addition to all costs 
or jury fees payable— 


(a) Where the claim exceeds $20, but does not exceed 
$60, three cents; 


(b) Where the claim exceeds $60, but does not exceed 
$100, six cents; 


(c) Where the claim exceeds $100, twenty-five cents; 
and the same shall be taxed and allowed as costs 
in the cause. 


(2) On or before the 15th day of January in every year 
the clerk shall return to the treasurer of the county a state- 
ment, under oath, shewing the number of actions originally 
entered in his court during the year previous, in which the 
claim exceeded $20, but did not exceed $60, the number in 
which the claim exceeded $60, but did not exceed $100, and 
the number in which the claim exceeded $100. 


(3) He shall, with the statement, pay over to the trea- 
surer the fees payable under this section; and the treasurer 
shall keep an account of all moneys so received by him under 
the head of “ Division Court Jury Fund.” R.S.O. 1897, 
e. 60, s. 176. 


(4) The clerk of everv court the limits of which are 
wholly within a city shall make the return and pavment 
provided for by subsections 2 and 3, to the treasurer of the 
city, who shall keep an account in the same manner as is 
provided in the case of a treasurer of a county. 5) 


Or 
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(5) In the case of cities, other than those provided for Other cities and 
by subsection 4, and towns separated from the county, the 
amounts paid in by the clerks and the amount paid by the 
county treasurer to the clerks for jury fees, shall be taken 
into account in settling the proportion of the charges to be 
paid by the city or town towards the cost of administration 
of justice. R.S.O: 1897, ¢. 60, s- 177. 


(6) The clerk shall pay to every person who has been Fees of jurors 

summoned as a juror, and who attends during the sittings 
of the court for which he has been summoned, and who 
does not attend as a witness or as a litigant, the sum of $1; 
and, having so paid the same, the Judge shall so certify 
to the treasurer, and shall deliver the certificate to the clerk, 
and the treasurer shall, upon the presentation of the certifi- 
cate, pay to the clerk the amount which the clerk appears 
by the certificate to have paid the jurors. R.S.O. 1897, 
e. 60, ss. 177 and 178. 


(7) This section shall not apply to a Provisional Judicial 
District. 


PROCEEDINGS TO GARNISII DEBTS. 


146. Subject to the provisions of section 7 of The Wages Gemishment 
Act, where a debt or money demand of the proper 1°34. VI. 
competence of the Division Court, and not being 
a claim for damages, is due and owing to one 
party from another, or a judgment of a Division Court 
remains unsatisfied, in whole or in part, and a debt is owing 
or accruing to the debtor from any other person, the person 
to whom such first mentioned debt, money demand, or judg- 
ment is due and owing (hereinafter called the primary 
ereditor), may attach and recover the debt owing or accruing 
to his debtor (hereinafter called the primary debtor), from 
any other person (hereinafter called the garnishee), or 
sufficient thereof to satisfy the claim of the primary creditor, 
subject always to the rights of other persons in respect of 
such debt. R.S.O. 1897, c. 60, s. 179. 


_As to attachment of. wages, see 10 Hdw. VII., ¢. 72. 


147.1) In all cases under the provisions of sections Memorandum 
151 and 155, where the debt sought to be garnished is for summons 
wages or salary, there shall be filed with the clerk an affi- Stached is for 
davit showing the residence of the primary debtor and the” 
nature of his occupation in the service of the garnishee at 
the time of the issuing of the summons (if then in such 
service), and stating whether the debt alleged or adjudged 


to be due by the primary debtor to the primary creditor was 
or 
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or was not incurred for board or lodging, and there shall 
also be endorsed upon or annexed to the summons served on 
the garnishee a memorandum to the like effect, and in the 
absence of such affidavit or memorandum the debt may be 
deemed by the garnishee not to have been incurred for board 
or lodging. 


ees (2) If the primary debtor is alleged to be an unmarried 


BESORE: person, having no family depending on him for support, a 
statement to that effect, verified by affidavit, shall be filed 
with the clerk, and the statement shall also be endorsed 
upon or annexed to the summons served on the garnishee; 
and in the absence of such affidavit or statement, such person 
may be deemed by the garnishee to have a family depending 
on him for support. 9 Edw. VII., ¢. 33, s. 2. 


Where the Creditor’s Claim is a Judgment. 


Attaching 


Attaching. 148. After judgment has been recovered, application may 

grantedon be made to the Judge, on behalf of the primary creditor, on 

judgment. . O ; . ) 
affidavit stating when the judgment was recovered, and how 
much thereof remains unsatisfied, and that the deponent has 
reason to believe, and does believe, that some one or more 
persons (naming them, or stating that he is unable to name 
them) is or are within Ontario, and is or are indebted to 
the primary debtor, for an order that all debts owing or 
accruing to the primary debtor, be attached to satisfy the 
judgment; and the order may be made in the prescribed 
form. R.S.O. 1897, ¢. 60, s. 183. 


Service thereof 149. The service of the order on a garnishee shall have 

to bind all = ; 

debts, ete. the effect (subject to the rights of other persons) of attach- 
ing and binding in his hands all debts then owing or accru- 
ing from him to the primary debtor, or sufficient thereof 

Ree satisfy the claim of the primary creditor, and payment 

pay inhisown by the garnishee into court of the debt so attached to the 

aischarge: extent to which the judgment is unsatisfied, shall be to that 
extent a discharge of such debt. , R.S.O. 1897, ¢. 60, s. 184. 


Payment toany 150, Payment by the garnishee after service on him of 
but primary A 


creditor void. the order, otherwise than into court, except by leave of the 
Judge, shall to the extent of the primary creditor’s claim and 
costs be void; and the garnishee shall be liable to pay the 
same again, to the extent of the primary creditor’s claim, 
unless the Judge otherwise orders. R.S.O. 1897, c. 60, 
s. 185. 


151 


i 


—— 
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151. Whether an attaching order is or is not made, the primary credi- 
primary creditor may cause to be issued out of the court of a eee 
the division in which the garnishee, or one of them, if there 
be joint garnishees, resides or carries on business, a summons 
in the prescribed form, upon or annexed to which shall be a 
memorandum shewing the names of the parties as designated 
in the judgment, the date when, and the court in which, it 
was recovered, and the amount unsatisfied, and the summons 
shall be returnable either at any ordinary sittings of the 
court, or at such other time and place (to be named therein) 
as the Judge may appoint. R.S.O. 1897, c. 60, s. 186. 


152. A copy of the summons and memorandum shall be Mote of service. 
served on the garnishee, within the time and in the manner 
provided for the service of a summons in other actions, and 
also on the primary debtor, unless the Judge otherwise 
orders. R.S.O. 1897, c. 60, s. 188. 


153. In proceedings under section 151 where the gar- Service on 


. corporation, 


nishee is a body corporate, not*having its chief place of busi- whose head 
ness within Ontario, the summons shall be issued from the the Province. | 
court in which the judgment was recovered, or in case the 

judgment has been transferred, from the court to which it 

was transferred, and shall be served upon the agent of the 

body corporate whose office as such agent is nearest to the 


place where the court is held. R.S.O. 1897, c. 60, s. 187. 


154. At the hearing of the summons, on proof of the {acgmert** 


amount owing or accruing from the garnishee to the primary 
debtor, and if no sufficient cause appears why it should not, 
be paid and applied in satisfaction of the judgment, the 
Judge may give judgment against the garnishee in the pre- 
scribed form for the amount owing or accruing from him, 
or sufficient thereof to satisfy the judgment; and execution 
against the garnishee may issue thereon, if due, or when and 
as it becomes due, or at such later period as the Judge may 
order. R.S.O. 1897, c. 60, s. 189. 


Where the Primary Creditor’s Claim not a Judgment. 


Garnishee 
4155.—(1) Where a judgment has not been recovered for summons 


the claim of the primary creditor he may cause to be issued P° cae 
out of the court of the division in which the garnishees, or 
one of them if they are joint garnishees, reside or carry on 
business, a summons, Form 6, with the particulars of the 
claim of the primary creditor against the primary debtor 
with reasonable certainty and detail attached thereto or 


endorsed 
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endorsed thereon, and the summons shall be returnable, as 
provided by section 151. R.S.O. 1897, ¢. 60,-s. 190 (1). 
(Amended. ) ; 


(2) As between the primary creditor and the primary 
debtor the summons shall be deemed a special summons, 
and all provisions of this Act applicable to a special sum- 
mons and proceedings thereon shall apply. (New.) 


(3) Where several garnishees reside or carry on business 
in the same division they may, by leave of the Judge, be 
included in the same summons. (New.) 


(4) A copy of the summons and particulars shall be 
served on the primary debtor and on the garnishee in the 
manner provided for the service of a summons in other 
actions. R.S.O. 1897, ec. 60, s. 191. 


156. Where judgment is obtained against the primary 
debtor under the provisions of sections 98, 99, or 100, or is 
obtained at the trial, or where judgment is not then given, 
on proof of the service on the primary debtor of a copy of 
the summons and particulars, and of the debt due and owing 
by the primary debtor, the Judge, on proof of the amount 
owing or accruing due to the primary debtor from the gar- 
nishee, may give judgment against the garnishee in the pre- 
scribed form for the amount so owing or accruing from him 
or sufficient thereof to satisfy the claim of the primary 
creditor and costs, which sum the garnishee shall pay into 
court towards the satisfaction of the claim and costs; and, 
in default, execution may issue therefor, if due, or as it be- 
comes due, or at such later period as the Judge may order, 
R.S8.O. 1897, ce. 60, s. 192 (1). (Amended.) 


General Provisions. 


15%7.—(1) Whether the claim of the primary creditor is 
or is not a judgment the garnishee and all other persons in 
any way interested in or to be affected by the proceeding may 
show any just cause why the debt sought to be garnisheed . 
should not be paid to or applied in or towards satisfaction 
of the claim of the primary creditor. 


(2) A garnishee who desires to set up a statutory or other 
defence or set-off or to dispute or admit liability, in whole 
or in part, shall file with the clerk notice thereof, with the 
particulars of such defence or set-off, or an admission of the 


amount 
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amount owing or accruing by him, within eight days after 
service on him of the summons, and the clerk shall forthwith 
send by registered post to each of the other parties a copv of 
such defence, set-off or admission, and the primary creditor 
may file with the clerk a notice that he admits or disputes 
the defence or set-off or accepts or disputes the admission of 
lability. 


(3) The clerk shall forthwith send.to the garnishee bv Judement in 
registered post a copy of the notice, and in the absence of a defence. 
defence or set-off the Judge may, in his discretion, give 
judgment against the garnishee; and unless the primary 
creditor files a notice disputing such defence, set-off or 
admission of liability, the garnishee shall not be bound to 
attend at the trial, and the sum admitted_to be owing or 
accruing by him shall be taken to be the correct amount of 
his liability, unless the Judge shall otherwise order, in which 
latter case the garnishee shall be notified by the clerk by 
registered post, and shall have an opportunity of attending 
at a subsequent date and being heard before judgment is 


given against him. 


(4) The costs of all notices reauired to be given under sts. 
this section shall be costs in the cause, and in no ease shall 
be payable by the garnishee, unless so ordered by the Judge. 
R.S.O. 1897, ¢. 60, s. 193. (Amended.) 


158. Service of a summons on the garnishee shall have ate 
the same effect and consequences as service of an attaching 
order. R.S.O. 1897, c. 60, ss. 194, 195. (Amended.) ° 


159. In giving judgment for the primary creditor, the Costs of 

5 £ ) 5 Mp f, ? garnishee 
Judge may award to him the costs of the proceedings out of proceedings. 
the amount found due from the garnishee to the primary 


debtor. R.S.O. 1897, c. 60, s. 197. (Amended.): 


160.—(1) Upon the application of a person entitled to Application to 
or interested in any debt attached or bound in the hands of debt Lion: 

a garnishee made at any time before actual payment out of 0” 
court to the primary creditor, the Judge may order that 

such debt be discharged from the claim of the primary 
creditor. 

(2) A like order may be made, after the debt has been ee ahs 
naid out of court to the primary creditor, in which case all out of cout. 
parties shall be remitted to their original rights in resnect 
thereto, except as against the garnishee, whose payment shall 


not 
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not be affected thereby, but shall be and remain an effectual 
discharge to him. R.S.O. 1897, ¢ 60, s. 200. 


161.—(1) The Judge may, before giving judgment 
against the garnishee, or at any time before actual pavment 
out of court to the primary creditor, order such security as 
may be approved by him or by the clerk, to be given by or on 
behalf of the primary creditor, to abide any order which may 
be made for repayment. 


(2) The bond shall be to the clerk by his name of office, 
and shall enure for the benefit of all persons interested in or 
entitled to the debt, and by leave of the Judge, and on such 
terms as he may impose, may be sued on in the name of the 
clerk for the time being, for the benefit of such persons. 
R.S.0. 1897, ¢. 60, s. 201. 


162,.—(1) Where a person other than the primary credi- 
tor or primary debtor claims to be entitled to the debt owing 
or accruing from the garnishee or any part thereof by assign- 
ment or otherwise, the Judge, after notice to all persons 


- interested, may enquire into and decide upon the claim as 


Right to jury 
in certain cases. 


Judge may 
postpone or 
adjourn pro- 
ceedings. 


Debt attach- 
ment book. 


Reference to 
arbitration by 
order of Judge 
or by consent 


the justice of the case may require. R.S.O. 1897, ¢. 60, 
s. 202. 


(2) Where the amount claimed by any such person ex- 
ceeds $30 the provisions of section 130 and the following 
sections relating to juries shall apply so as to give any party 
to the proceeding a right to require a jury. 62 V. (2), ¢. 11, 
Fea 4), 


163. The Judge may adjourn from time to time the hear- 
ing and other proceedings in garnishee cases, to allow time 
for giving omitted notices, or to produce further evidence, 
or for any other purpose, may require service on, and notice 
to other or additional persons, and may prescribe a form for 
any proceeding. R.S.O. 1897, ¢. 60, s. 203. 


164. The clerk shall keep in his office a debt attachment 
book, according to the prescribed form, in which shall be 
entered the names of the parties, the dates, statements, 
amounts and other proceedings, as indicated by the form; 
and copies of any entries made therein may be taken by any 
one free of charge. R.S.O. 1897, c. 60, s. 204. 


ARBITRATION. 


165.—(1) The Judge, with the consent of the parties, or 
their agents, may order the action, with or without other 
matters in dispute between the parties, being within the 

jurisdiction 


at Salle Ma age Wt atta a a ae 


=t 
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jurisdiction of the court, to be referred to the arbitration of 
such person or persons and in such manner and on such terms 
as he may deem just. 


(2) The parties to an action may by writing, signed by Reference by 
themselves or their agents, agree to refer the matters in dis- 
pute to the arbitration of a person or persons named in the 


agreement. 


(3) The agreement shall be filed with the clerk, and Agreement 
entered in the Procedure Book, as notices are entered. 


R.S.O. 1897, ¢. 60, s. 206. 


-166. The reference shall not be revocable by either party Revocation 
except by leave of the Judge. R.S.O. 1897, c. 60,5207. "0 


16%. The award shall be entered by the clerk as the judg- Award to be 
ment in the action, and he shall forthwith give notice thereof judgment. 


to the parties. R.S.O. 1897, ¢. 60, s. 208. 


168.—(1) The Judge, on application to him within four- yuage may set 
teen days after the entry of the award, may set it aside and **°*"™"™ 
remit the matters réferred to the same arbitrator or arbi- 
trators, or may order another reference to be made in the 
manner aforesaid. R.S.O. 1897, ¢. 60, s. 209. 


(2) If reasonable excuse for the delay is shown to the appiication 
satisfaction of the Judge, the apnlication may be made atte time 
any time within fourteen days after the expiration of the 


first mentioned fourteen days. 


169, An arbitrator may administer an oath to the parties a;pitrators may 
and to the witnesses examined before him. R.S.O. 1897, administer 
e. 60, s. 210. 


CONFESSIONS OF DEBT. 


170.—(1) A clerk or bailiff may take a confession of ojerks ana 
acknowledgment of debt from a defendant, in the prescribed bailifs may 
form, which shall be witnessed by the clerk or bailiff at the confessions. 
time of the taking thereof; and upon the production of the 
confession or acknowledgment to the Judge, and proof 
thereof by the oath of the clerk or bailiff the Judge may 
order that judgment be entered thereon. R.S.O. 1897, c. 60, 
geod 1: 


(2) The oath shall state that the party making it has not 
received, and that he will not receive, anything from the 
plaintiff or defendant, or any other person, except his lawful 
fees, for taking the confession or acknowledgment, and that 
he has no interest in the demand sought to be recovered. 
R.S.0. 1897, c. 60, 3. 212. 


(2) 
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event except 
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Allowance to 
defendant for 
attendance. 


Costs when 
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want of 
Jurisdiction, 
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Costs of 
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certain cases, 
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execution to 
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COSTS. 


1%71.—(1) Unless otherwise provided, the costs of and 
incidental to all actions shall be in the discretion of the 
Judge, who shall have full power to determine by whom and 
to what extent costs shall be paid. _ 


(2) If the Judge does not make an order as to costs they 
shall abide the event of the action. 


(3) Where the plaintiff does not appear, or does not prove 
his claim, the Judge may award to the defendant a sum for 
his trouble and attendance not exceeding what he would be 
entitled to if a witness on his own behalf, to be recovered by 
execution. 


(4) Where the plaintiff fails to recover judgment by 
reason of the court not having jurisdiction, the Judge shall 
nevertheless have the power conferred by subsection 1, 
and the recovery of the costs awarded may be enforeed by 
the same remedies by which costs of proceedings within the 
proper competence of the court are recoverable. R.S.O. 
1897, ¢. 60, s. 213. 


172. Where in a contested action for more than $100, 
and in the cases mentioned in clauses (0) and (ec) of section 
125 where a counsel, solicitor or agent has been employed 
by the successful party in the ose of the cause or defence, 
the Judge may direct a sum of $5, to be increased pecomdine 
to the difficulty and importance of the case to not more than 
$10, to be allowed to the successful party, and the same shall 
be added to the costs. R.S.O. 1897, c. 60, s. 214. 


173. Where the defendant having disputed the plaintiff's 
claim afterwards, and before the opening of the court, con- 
fesses judement or pays the claim so short a time before the 
sittings of the court that the plaintiff cannot in the ordinary 
way ie notified thereof, and without such notice the plaintiff 
bona fide and reasonably incurs expenses in procuring wit- 
nesses or in attending at court, the Judge may order the de- 
fendant to pay such costs or such portion thereof as to him 
R.S.O. 1897, ¢. 60, s. 215. 


may seem just. 


JUDGMENT AND EXECUTION. 


174.—(1) Where the Judge gives judgment or makes an 
order for the payment of money, and default is made in 
payment of the whole or of any part thereof, the party in 
whose favour the order has been made shall be entitled to 
execution against the goods and chattels of the party in de- 


fault. 


‘the clerk. R.S.O. 1897, ¢ 60, s. 218. 
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(2) The clerk, at the request of the party prosecuting the Form of 
judgment or order, shall issue an execution, Form 4, to a°""°™ 
bailiff of the court, or to a bailiff of any other court within 
the county, who by virtue thereof shall levy by distress and 
sale of the goods and chattels of the party in default such 
sum and costs, with interest thereon from the date of the 
order-or of the entry of the judgment as have been ordered 
to be paid and remain due, and shall pay the same over to 


175. If there are cross judgments between the parties the cross judg- 
party who has obtained judgment for the larger sum shal] ments méy Pe 
have execution for the excess and satisfaction for the re- 
mainder, and also satisfaction on the judgment for the 
smaller sum shall be entered; and if both sums are equal, 
satisfaction shall be entered upon both judgments. R.S.O. 

1897, c. 60, s. 219. 


1%6. Except in actions brought under section 73, an exe- writs of exe- 
cution or attachment shall not be executed out of the limits pe (gecnted, °° 
of the county over which the Judge of the court from which 


the same issues has jurisdiction. R.S.O. 1897, c. 60, s. 220. 


17%. Where the party against whom an execution has greet of pay- 
been issued pays or tenders to the clerk or to the bailiff monet, 
before an actual sale of his goods and chattels, the amount Petre se. 
to be levied, or so much thereof as the party in whose favour 
the execution has issued agrees to accept in full of his debt, 
together with the fees to be levied, the execution shall there- 
upon be superseded, and the bailiff shall withdraw from pos- 
session. R.S.O. 1897, ¢. 60, s. 222. 


178.—(1) The clerk immediately after a return of nulla Clerk to give 
bona has been made to an execution issued on a transcript of plaintift of 
es iy = 2 return of 4 
judgment shall forward by registered post to the plaintiff and bona in case of 


execution ona 


.to the clerk who issued the transcript a notice informing them {yy taspe er 


of the date at which the execution issued, the date at which idement. 
it was returned by the bailiff, and the return made. 


(2) The clerk shall file among the papers in the action the Registration 
post-office certificate of registration, and the absence from be filed. — : 
amongst the papers of the certificate shall be prima facie 
evidence against the clerk that the notice was not forwarded. 


R.8.0. 1897, ¢. 60, s. 225. 


179. Where a memorandum of the amount of a judgment Enforcing 


claims under 
, 


- or execution or a certificate of a claim within the jurisdic- Creditors 


: sae : ; ; Relief Act i 
tion of a Division Court is filed with a sheriff under The piyision 


Oreditors’ Relief Act, and the amount is not paid ine full, §Ravitcas 
and the sheriff is unable to make the money thereon, the 


ereditor 
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ereditor may obtain from the sheriff a return according to 
the fact, and file the same with the clerk of the court in which 
the judgment was recovered, or in the case of a certificate of 
a claim with the clerk of the court of the division where the 
cause of action arose, or the debtor, or one of the debtors, if 
more than one, resides, and the clerk shall enter the return in 
his Procedure Book, and in the latter case the claim shall 
thereupon become a judgment of the court for the unpaid. 
balance due thereon appearing by the return, and may be 
enforced in the same manner as a judgment of the Division 
Court. R.S.O. 1897, ¢. 60, s. 224. 


180. In the case of the death of either or both of the 
parties to a judgment, the party in whose favour the judg- 
ment has been entered, or his personal representative in case 
of his death, may in the prescribed form revive the judgment 


_against the other party, or his personal representative in case 


Execution 
when dated and 
returnable. 


Renewable, 


Priority of 
execution, 


Judge may 
order an execu- 
tion to issue 
before regular 
day. 


Executions 
against lands. 


Effect of 
execution. 


of his death, and may issue execution thereon. R.S.O. 1897, 
ec. 60, s. 226. 


181.—(1) Every execution against goods shall bear the 
date of its issue, and shall be returnable immediately after 
the execution thereof, and, if unexecuted, shall remain in 
force for thirty days, unless renewed, but may be renewed 
from time to time in the prescribed manner by the clerk, at 
the instance of the execution creditor, for six months from 
the date of the renewal. R.S.O. 1897, ¢. 60, s. 227. 


(2) The execution so renewed shall have effect and be 
entitled to priority according to the time of the original de- 
livery thereof to the bailiff. (New.) 


182. Where the Judge is satisfied by the oath of the exe- 
cution ereditor or by other testimony that he will be in 
danger of losing the amount of the judgment if compelled to 
wait till the day appointed for the payment thereof before ° 
an execution can issue, the Judge may order an execution to 
issue at such time as he may deem just. R.S.O. 1897, ¢. 60, 
s. 229. 


183.—(1) Where an execution against goods is returned 
nulla bona, and the sum remaining unsatisfied on the judg- 
ment amounts to the sum of $40 or upwards, the judgment 
creditor shall be entitled to an execution, Form 5, against 
the lands of the judgment debtor, and the clerk, at the request 
of the party prosecuting the judgment, shall issue an execu- 
tion against the lands of the judgment debtor directed to the 
sheriff of any county. ~ 


(2) The execution shall have the same force and effect as 
an execution issued from a County Court. (3) 
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(3) The sheriff shall make a return thereof, and pay any Sherift’s return 


money made thereon to the clerk of the court out of which the dick 
execution issued. 


(4) Until the judgment is fully satisfied, the execution Seco 
creditor may, subject to section 184, pursue the same remedy Dye ceteon 
for the recovery thereof as if the judgment had been obtained 


in the County Court. R.S.0. 1897, « 60, e 280. 


(5) The writ, if unexecuted, shall remain in force for puration and 
three years only from its issue unless renewed, but may be eva! of wrt 
renewed from time to time in the prescribed manner by the 
clerk at the instance of the execution creditor for three years 
from the date of the renewal. 


(6) The execution may be renewed by being marked on Forme! effect 
the margin with a memorandum signed by the clerk stating - 
the day, month and year of the renewal, and a writ so re- 
newed shall have effect and be entitled to priority according 
to the time of the original delivery thereof to the sheriff. 
Consolidated Rules of Supreme Court, 872. 


(7) The production of an execution purporting to be Byidence 
marked with the memorandum shall be prima facie evidence 


of its having been renewed. Consolidated Rules of Supreme 
Court, 873. 


(8) The sheriff shall be entitled to the same fees as upon Fees on writ 
a writ of execution against lands issued from a County Court. 
R.S.0. 1897, c. 60, s. 232. 


1 i 1 Further pro- 
184, After an execution against lands has been issued Pujhe pre. 


under the next preceding section, no further proceedings shall et 
be had in the court out of which the execution issued, with- issued. 
out an order of the Judge, unless the judgment creditor or 


his agent makes and files with the clerk an affidavit stating :— 


(a) That the judgment remains unsatisfied in whole or 
in part; 


(b) The amount, if any, which has been paid upon the 
judgment ; 


(c) That execution against lands has been returned un- 
satisfied, or that he believes the judgment debtor 
has not sufficient lands in the county to the sheriff 
of which the execution was directed to satisfy the 
judgment. R.S.O. 1897, c. 60, s. 231. 


185 
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Bailiff after 185. The bailiff, after making a seizure under an execn- 

seizure of goods , « 4 < 

to indorse date tion against goods, shall endorse thereon the date of the 

seizure a ts . . = 

give notice of Seizure, and shall immediately, and at least eight days before 

pole the time appointed for the sale, put up at three of the most 
public places in. the division where any property liable to be 
sold under the execution has been taken, public notice signed 
by himself, of the time and place within the division when 

. . . I cig 

and where it will be exposed for sale; and the notice shall 


describe the property taken. R.S.O. 1897, c. 60,s. 238. 


Goods not to be 186. The property so taken shall not be sold until the 
eight days expiration of eight days at least next after the seizure thereof, 
after seizure. unless upon the request in writing under the hand of the 

party whose property has been seized. R.S.O. 1897, e. 60, 


8. 239. 


Bailiff and other 18%. A clerk, bailiff or other officer of the court shall not, 
1cers not to 


purchase goods directly or indirectly, purchase any property at any sale made 
foe by a bailiff under legal process, and every such purchase shall 
be absolutely void. R.S.O. 1897, ¢. 60, s. 240. 


Right of bailiff , 117 ] > 
Right of bailit 188, Where a bailiff has seized property under an execu- 


cution, ete, tion or attachment, and the action is afterwards settled be- 


when action . i 

settied or ~—_twveen the parties, or the.defendant makes an assignment for 
assignmen . . “ye . ° 

made. the general benefit of his creditors, the bailiff, until his fees 


and disbursements are fully satisfied, shall have a lien there- 
for upon so much of the property as will reasonably satisfy 
the same; but in the event of a dispute as to the proper 
amount of the fees and disbursements, the amount claimed 
therefor may be paid into court until the proper amount shall 
be certified by the Judge, and on such payment into court 
the lien shall cease. R.S.O. 1897, c. 60, s. 241. 


Transcript. 
Clerk of any jeati 
eee ae 189.—(1) The clerk, upon the application of a person 
judgment having an unsatisfied judgment in his favour, shall prepare a 


pare transetipi transcript of the judgment in the prescribed form, and shall 
transmit toany send the same to the clerk of any other Division Court, 
Ceur °" whether in the same or.any other county; with a certificate at 
the foot thereof signed by him, sealed with the seal of the 
ecurt, and addressed to the clerk of the court to whom it is 
to be sent, stating the amount unpaid.upon the judgment, the 
date at which the same was recovered, and the post-office 
address of the person applying for the transcript; and the 
clerk to whom the certificate is addressed shall, on the receipt 
of the transcript and certificate, enter the transcript and the 
amount due on the judgment according to the certificate in a 
book to be kept in his office for the purpose; and all proceed- 
ings may be taken for enforcing the judgment in such last- 


mentioned court. 
(2) 
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(2) After a transcript has been issued under this section, Proceedings. 
- . . . stayed 1n office 
no further proceedings shall be had in the court from which from which 
is ° . t a 
the transcript issued without an order from the Judge, unless jadement 's 
the person who obtained the transcript, or his agent, shall '"°* 


make and file with the clerk an affidavit stating :— 


(a) That the judgment remains unsatisfied in whole or 
in part; 


(b) That the execution issued out of the court to which 
the transcript was sent has been returned nulla 
bona, or that he believes the judgment debtor has 
not sufficient goods in the division of that court 
to satisfy the judgment. 


and upon the affidavit being filed, the clerk may issue such 
other process as the applicant may be entitled to and may 
direct. R.S.O. 1897, c. 60, s. 223. 


DEATH, ETC., OF BAILIFF WHILE EXECUTION OR ATTACHMENT 
UNEXECUTED. 


190.—(1) In the event of the death, resignation, suspen- continuation of 
A are ‘ A di 
sion or removal of a bailiff, after action taken by him under after death of 
an execution or attachment, the proceedings may be con-™!*. 


tinued by his successor. 


(2) The benefit of all securities given to the bailiff shal] Securities given 
_ enure to his successor in office. R.S.O. 1897, ¢. 60, s. 242. 


EXAMINATION OF JUDGMENT DEBTORS. 


191.—(1) A party having an unsatisfied judgment may Judgment 


“ debtors may be 


procure from the court out of which execution might issuc, examined at 
if-the judgment debtor resides or carries on business within their creditors. 


the limits of that court, a summons in the prescribed form. 


(2) Before the. summons is issued the judgment creditor, Amaavit re- 
«, quire erore 


or his agent, shall make and file with the clerk an affidavit iuagment 
stating kas summons. 


‘(a) That the judgment remains unsatisfied in whole or 
in part; and 


(b) That the deponent believes that the judgment 
debtor sought to be examined is able to pay the 
amount due in respect of the judgment or some 
part thereof, or that he has rendered himself 
liable to be committed to gaol under this Act. 


(c) 
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ae (8) The summons shall be served personally upon the 

debtor. judgment debtor, and if he appears he may be examined, 
upon oath, as to any and what debts are owing to him and 
touching his estate and effects, and the manner and circum- 
stances under which he contracted the debt or incurred the 
damages or liability which formed the subject of the action 
and as to the means and expectation he then had and as to 
the property and means he still has of discharging the judg- 
ment debt, and as to the disposal he has made of any pronerty. 

ee copia (4) The party obtaining the summons and all witnesses 
whom the Judge thinks requisite may be examined upon oath, 
touching the inquiries. R.S.O. 1897, ¢. 60, s. 248. 

The exami- 


pation to be in (5) The examination shall not be held in open court unless 
udge’s 


ico the Judge so directs. R.S.O. 1897, c. 60, s. 244. 
Coat: (6) The costs of the summons and of all proceedings 
thereon shall be costs in the action, unless the Judge other- 
wise directs. R.S.O. 1897, ¢. 60, s. 245. 
iat ae (7) If after the examination the Judge makes no order 
charged not against the party examined, no further summons shall issue 
summoned. gut of the same court against him at the suit of the same or 
any other creditor, except upon an affidavit satisfying the 
Exception. Judge that since the examination the party has acquired the 
means of paying, or upon facts not before the court upon the 
examination that he did not then make a full disclosure of 
his estate, effects and debts. R.S.O. 1897, c. 60, s. 246. 
eae: 192. If the party summoned— 


may be com- 
mitted to gaol. 


(a) Does not attend as required by the summons, or give 
a sufficient reason for not attending; or R.S.O. 
1897, c. 60, s. 247 (1); 


(b) Attends and refuses to be sworn or to answer such 
questions as in the opinion of the Judge are 
PLOPera| OL Va vesee ce vos 


or, if it appears to the Judge, by the examination of the 
party, or by other evidence, that he— 


(c) Obtained credit from the judgment creditor or in- 
eurred the debt or liability under false pretences, 
or by means of fraud or breach of trust; or 


(d) Has made or caused to be made any gift, delivery or 
transfer of any property, or has removed or con- 
cealed the same with intent to defraud his credi- 
tors, or any of them; or R.S.O. 1897, c. 60, s. 
247 (4); 

(e) 
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(e€) Had, when or since judgment was obtained against 
him sufficient means and ability to pay the debt 
or damages or costs recovered against him, either 
altogether or by the instalments which the court 
in which the judgment was obtained ordered with- 
out depriving himself or his family of the means 
of living, and that he has wilfully refused or 
neglected to pay the same as ordered, 


the Judge may order him to be committed to the common 
gaol of the county in which he resides or carries on business 
for any period not exceeding forty days. 61 V., ¢. 15, s. 4. 


(1) A party failing to attend shall not be liable to [1 what,cases 


193. 
6 : 5 ly thes 
be committed for the default, unless the Judge is satisfied that summoned 


o G 3 may be com- 
his non-attendance is wilful. mitted for non- 
attendance: 


(2) If at the hearing it appears to the Judge by the ex- costs alowed 
amination of the party, or otherwise, that he ought not to cases me 
have been summoned, or if the judgment creditor or his agent 
does not appear, the Judge shall award the party summoned 
compensation for his trouble and attendance, to be recovered 
against the judgment creditor in the same manner as a judg- 
ment of the court. R.S.O. 1897, c. 60, s. 248; 2 Edw. VIT., 

e- 12, 6: 12, 


194, Where a judgment has been recovered in an action Judgment 
$ summons where 


which, but for subsection 2 of section 67, could not have been principal and 
recovered in the Division Court, the judgment debtor shall not juvcrest ines for 
be committed where a judgment debtor could not have been 
committed upon or in respect of a judgment recovered in a 

higher court or upon or by reason of an examination upon 

such a judgment. 61 V., « 15, s. 2. 


195.—(1) Where an order of commitment has been made, Warrant of 
the clerk shall issue, under the seal of the court, a warrant of 
commitment in the prescribed form directed to the bailiff of 
any court within the county, upon which shall be endorsed a 
memorandum of the amount upon payment of which the party 
is entitled to be discharged from custody, and the bailiff may, 
by virtue of the warrant, take the party and deliver him to 
the keeper of the gaol in which he has been directed to be im- 
prisoned. R.S.O. 1897, c. 60, s. 249. 


(2) All constables and other peace officers within their re- Constables, etc., 
. ° . oars evs . , to execute 
spective jurisdictions shall aid in the execution of the warrant, warrants. 
and the keeper of the gaol shall receive and keep the party 
therein until discharged under the provisions of this Act, or 


otherwise, in due course of law. R.S.O. 1897, ¢. 60, s. 250. 
196 
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196. A party may be discharged out of custody— 
(a) By order of the Judge, or 


(b) When he has paid to the keeper of the gaol the 
amount endorsed on the warrant, or 


(c) Upon the certificate of the clerk that such amount 
has been paid to him. R.S.O. 1897, ec. 60, s. 251. 
(Amended. 


197.—(1) The Judge may rescind or alter the order for 
payment, and make any further or other order for the pay- 
ment of the debt or damages recovered and costs forthwith, or 
by instalments, or in any other manner that he thinks reason- 
able. R.S.O. 1897, c. 60, s..252. 


(2) The judge may rescind or alter any order of commit- 
ment made by him, whether or not the same has been acted on. 


(New.) 


198. Imprisonment under this Act shall not extinguish 
the judgment, or protect the judgment debtor from being sum- 
moned anew and imprisoned for any new fraud or other 
default rendering him liable to be imprisoned, or deprive 
the judgment creditor of the right to execution on his judg- 
ment. R.S.O. 1897, ¢. 60, s. 254. 


199. Every clerk, on or before the 15th day of January 
in every year, shall make to the Inspector a return shewing 
the number of judgment debtors who, during the twelve 
months ending the 31st day of December next preceding, 
were ordered to be committed under each of the heads men- 
tioned in section 192. R.S.O. 1897, c. 60, s. 256. 


ABSCONDING DEBTORS. 


200. Where a person indebted in a sum not less than $4, 
either for debt or damages arising upon a contract, and 
recoverable in or upon a judgment of a Division Court, 


(a) Absconds.from Ontario, leaving personal property 
liable to seizure under execution for debt in any 
county; or 


(b) Attempts to remove such personal property out of 
Ontario or from one county to another thereir 
with intent to defraud; or 


(c) Keeps concealed to avoid service of process, 


the 


a 


>) 
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the clerk of any Division Court, upon the application of the Warrant for 
ereditor, and upon his filing an affidavit in the prescribed Pariah 
form made by him, his agent, or servant, shall issue a warrant 

in the prescribed oy ftrected to ‘he bailiff of the court 

from which the same issued, or to a constable of the county. 
commanding him to attach, seize, take and safely keep all 

the personal estate and effects of such person within the 
county, liable to seizure under execution for debt, or a suffi- 

cient part thereof to secure the sum mentioned in the war- 

rant, with costs, and to return the warrant forthwith to the 

court. R.S.O. 1897, c. 60, s. 257. (Amended.) 


201. The affidavit in the next preceding section men- When County 
uage or 


tioned may be taken before a Judge or a Justice of the Justice of the 
Peace, and upon the same being filed with him, he may etme 
issue a warrant under his hand and seal in the fomnieniens © 

tioned in the next preceding section, and he shall forthwith 

transmit the affidavit to the clerk of the court within whose 

division the same was taken, to be by him filed. R.S.O. 


1897, ¢. 60, s. 258. 


202. Upon receipt of a warrant by the bailiff or con- piiig or con- 
stable, and upon being paid his lawful fees, including the stable to seize 
fees for appraisement, he shall forthwith execute the war- inventory. 
rant, and make a true inventory of all the estate and effects 
which he seizes and takes by virtue thereof, and shall, within 
twenty-four hours after seizure, call to his aid two free- 
holders, who being first sworn by him to appraise the estate 
and effects seized, shall then appraise the same, and the 
bailiff or constable shall forthwith return the inventory 
attached to the appraisement to the Clerk = h.0.0. 1897, 


C200,s. 259. 


203. In an action commenced by attachment the pro- ea 


ceedings may be conducted to judgment and execution in ued in court 
out of which 
the court of the division within which the warrant issued. attachment 


R.S.O. 1897, Cc. 60, s. 260. issued. 


204. Where proceedings have been commenced before thie, Secestnes 
issue of an attachment they may be continued to judgment Beker ach 
and execution in the court in which the proceedings were continue. 


commenced. R.S.O. 1897, ¢. 60, s. 261. 


205. The property attached upon a warrant of attach- SCR SR A pears 
ment shall be liable to seizure and sale under the execution sold under 
to be issued upon the judgment, and if the propertv was oer 
perishable, and has been sold, the proceeds thereof shall be 
applied in satisfaction of the judgment. R.S.O. 1897, ¢. 60, 

s. 262. 
206 
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200, A plaintiff shall not divide a cause of action into 
two or more actions for the purpose of bringing the same 
within the provisions of the next six preceding sections, but 
a plaintiff having a cause of action for which but for the 
amount of the claim an attachment might be issued, may 
abandon the excess, and the judgment shall be a full dis- 
charge of all demands in respect of the cause of action, and 


the entry of judgment shall be made accordingly. R.S.O. 
1897, c. 60, s. 263. 


20%. Subject to the provisions of The Absconding Debt- 
ors’ Act, where there are several attachments against a party, 
the proceeds of the property attached shall not be paid over 
to the attaching creditors according to priority, but shall be 
rateably distributed among such of them as obtain judgment 
against the debtor, in proportion to the amounts actually due 
upon their judgments; and no distribution shall take place 
until, in the opinion of the Judge, reasonable time has been 
allowed to the creditors to proceed to judgment. R.S.O. 
1897, ¢. 60, s. 264. ; | 


208. Where the proceeds of the property are insufficient 
to satisfy the claims of all the attaching creditors, a creditor 
shall not be allowed to share unless he sued out his attach- 
ment, and gave notice thereof to the clerk of the court out of 
which the first attachment issued or into which it was return- 
able, within one month next after the issue of the first 
attachment. R.S.O. 1897, c. 60, s. 265. 


209.—(1) Where property is attached under the provi- 
sions of the next nine preceding sections by a constable, it 
shall forthwith be handed over to the bailiff of the court out 
of which the warrant of attachment issued, or into which it 
was made returnable. 


(2) Property attached by a bailiff under the provisions of 
the next nine preceding sections, and the property delivered 
to him under the provisions of subsection 1, shall remain 
in custody of the bailiff; and he shall keep it until disposed 
of according to law. R.S.O. 1897, c. 60, s. 266. 


210—(1) Where a person against whom an attachment 
has issued, or any person on his behalf, executes and files in 
the court to which the attachment, or first attachment, if 
there are more than one, has been returned, or is returnable, 
a bond with good and sufficient sureties, to be approved by 
the Judge or clerk, binding the obligors, jointly and sever- 
ally, to the clerk, in double the appraised value of the pro- 
perty attached, with a condition that the debtor (naming 
him) will, wherever thereunto required by order of the Judge 
pay into court a sum sufficient to satisfy the claims of all 

creditors 
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creditors who may be entitled to share in the proceeds of the 
property or the value of the property attached, or will pro- 
duce the property, to satisfy the judgments, the clerk may 
supersede the attachment, and the property attached shall 
be restored. R.S.O. 1897, c. 60, s. 267. 


(2) Subject to the provisions of section 207, if within one sale of goods if. 
month after the property has been attached the person against nai sorur ana 
whom the attachment has issued, or some person on _his*'"* °™'™ 
behalf, does not appear and give such bond, execution may 
issue as soon as judgment has been recovered and the pro- 
perty attached, or so much thereof as may be necessary to 
satisfy the judgment and costs may be sold for the satisfac- 
tion thereof, or if the property has been previously sold as 
perishable so much of the proceeds thereof as may be neces- 
sary may be applied to satisfy the judgment and costs. Perishable 
R.S.O. 1897, ce. 60, s. 268. 


211.—(1) Where a summons has not been served before proceeaings 
the issue of a warrant of attachment, it may be served per- *#2inst debtors 
sonally or by leaving a copy at the last place of abode or not Previously 
business of the defendant, with any grown person residing 
there, or by leaving the copy at such place if no grown person 


be there found. 


(2) If it appears to the Judge at the trial that the creditor 
who sued out an attachment had not réasonable or probable 
cause for taking the proceedings, the Judge shall order that 
no costs be allowed to the creditor. R.S.O. 1897, ¢. 60, s. 
270. 


212. Subject to the provisions of The Absconding Debt- Perishable 
ors’ Act, where perishable property has been attached, the Stsposed of. 
bailiff who has the custody thereof (the same having been? ™V'To*: 
first appraised), may, at the request of the attaching creditor, 
expose and sell the same at public auction to the highest 
bidder, giving at least eight days’ notice at the office of the 
clerk and two at two other public places within his division 
of the time and place of sale if the property attached will 
admit of being so long kept, otherwise he may sell the same 
at his discretion. R.S.O. 1897, c. 60, s. 271. 


213.—(1) It shall not be compulsory upon the bailiff or Creditors before 


constable to attach, or upon the bailiff to sell perishable pro- bond to in 
perty until the attaching creditor has given a bond to the defendant. 
defendant, with good and sufficient sureties to the satisfac- 
tion of the bailiff in double the amount of the appraised value 


of the property, conditioned that the attaching creditor will 


. repay the value thereof, together with all costs and damages 


incurred in consequence of the attachment and sale in case 
judgment 
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judgment be not obtained by him, and the bond shall be filed 
with the clerk. R.S.O. 1897,.¢. 60, s. 272. 

process of sale (2) The moneys made shall be naid over byv-the bailiff to 
the clerk, to be dealt with in the manner hereinbefore pro- 
vided. R.S.0. 1897; ¢ 60, s. 2738. 

Reuritygiven  %44,—(1) A bond given in the course of any proceeding 

under Act. under this Act may be sued on in any Division Court of the 
county wherein the same was executed, notwithstanding that 
the penalty in the bond may exceed the sum of $100. R.S.O., 
1897, c. 60, s. 274. 

Dona te batt (2) The bond shall be delivered to any person entitled to 

gs it, upon the order of the Judge, to be enforced or cancelled, 
as the case may require. R.S.O. 1897, c. 60, s. 275. 


CLAIMS OF LANDLORDS AND OTIIERS IN RESPECT TO GOODS 
SEIZED. 


Interpretation. 215. In this and the next following six sections, - 


faLeecens (a) The word “landlord” shall include the person 
entitled to the immediate reversion of land, or, if 
it be held in joint tenancy, coparcenary or ten- 
ancy in common, any one of the persons entitled 
to the reversion; and 
pee (b) The word “agent” shall mean any person usually 
employed by the landlord in the letting of land 
or in the collection of the rents thereof, or sne- 
cially authorized by writing under the hand of 


the landlord to act in any particular matter. 
R.S.0. 1897, c. 60, s. 276. 


wanalora es, 216.—(1) Where a claim is made to or in respect of 
to goods seized . . . 

inexecution, property or security taken in execution or attached under 
nee the process of a Division Court, or the proceeds or value there- 
of, by a landlord for rent, or by a person other than the 
party against whom the process issued, then, subject to the 
provisions of The Absconding Debtors’ Act, upon apolica- 
tion of the bailiff or officer charged with the execution of the 
process, either before or after an action has been brought 
against him, the clerk shall issue a summons calling before 
the court out of which the process issued, or the court for the 
division in which the seizure or attachment under the process 
was made, the party who issued the process and the person 
making the claim, and thereupon any action which has been 
brought in the High Court or in any other court in respect of 


the claim, shall be stayed. 


9 Edw. VII, 
c.~49, 


(2) 


Sines 
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(2) The Court in which the action has been brought, or a ©osts. 
Judge thereof, on proof of the issue of the summons and that 
the property or security was taken in execution or upon 
attachment, may order the party bringing the action to pay 
the costs of all proceedings had in the action after the issue 
of the summons out of the Division Court. 


(3) The Judge shall adjudicate upon the claim, and make Pounty Judge 
such order between the parties in respect thereof, ae of the o claims. 
costs of the proceedings as to him may seem just, and shall 
also adjudicate between the parties, or either of them, and 
the bailiff or officer in respect of any claim for damages aris- 
ing out of the execution of the process by the bailiff or officer, 
although the amount of the damages claimed’or awarded is 
beyond the jurisdiction of a Division Court, and may make 
such order in respect thereof, and of the costs of any proceed- 
ings as to him may seem just; 


(4) The order may be enforced in like manner as an order Byrne 


made in an action. 


(5) The Judge, upon the application of the execution or Nev tl. 
attaching creditor or the claimant, or the bailiff or officer, 
may grant a new trial, as_in other cases, and may in the 
meantime stay proceedings. 


(6) Where the bailiff or officer has executions or attach- 7 here more 


than one 


ments for different persons against the same property it shal] execution or 
not be necessary to make a separate application on each exe- issued. 
eution or attachment; but he may use the names of the exe- 

eution or attaching creditors collectively, in the application, 

and the summons may issue in the name of the creditors as 


plaintiffs. 


(7) The parties and the bailiff or officer shall have the panties oF 
same rights of defence and counterclaim, including in alice pecpad 
eases the right and liability to costs, as would exist had an 
action within the jurisdiction of the court been brought to 


recover the damages. R.S.O. 1897, ¢c. 60, s. 277. 


217 .—(1) The landlord of a tenement in or upon which Provisions in 
property is taken under an execution, may, by notice in rents due to 
writing signed by himself or his agent, stating the terms o. 
the holding and the rent payable, delivered to the bailiff or 
officer making the levy, claim any rent due and in arrear at 
the time of the taking in execution not exceeding the rent of 
four weeks where the tenement has been let by the week, and 
not exceeding the rent for two terms of payment where the 
tenement has been let for any other term less than a year, 
and not exceeding in any case the rent for one year. 


(2) 
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(2) Notice of the claim may be given at any time before 
the return of the process, notwithstanding that the property 
may in the meantime have been removed from the premises 
upon which it was seized, and where the property of a tenant 
is sold within ten days after seizure, the money realized shall 
remain in court until the expiration of the ten_days to answer 
the claim of the landlord; and where the money has been 
paid into court the notice may be directed to the clerk with 
like effect as if given to the bailiff or officer, before the sale 
of the property seized. R.S.O. 1897, c. 60, s. 278. 


(3) The bailiff or officer making the levy shall also dis- 
train for the amount of the rent claimed, and the costs of 
the distress, but shall not sell the property, or any part there- 
of, until after the expiration of eight days after the distress. 
R.S.OF 1897, c. 60, 6: 279. 


(4) For every distress for rent in arrear the bailiff or 
officer shall be entitled to have as costs of the distress, instead 
of the fees allowed by this Act, the fees allowed by The 
Costs of Distress Act. R.S.O. 1897, c. 60, s. 280. 


(5) If any replevin is made of the property distrained, 
so much of the property taken under the execution shall be 
sold as will satisfy the money and costs for which the execu- 
tion issued and the costs of the sale, and the surplus of the 
sale, if any, and the property so distrained shall be returned 
as in other cases of distress for rent and replevin. R.S.O. 
1897, c. 60, s. 281. 


(6) An execution creditor shall not have his debt satisfied 
out of the proceeds of the execution and distress, or of the 
execution only, where the tenant replevies, until the land- 
lord who conforms to the provisions of this Act has been 
paid the rent in arrear for the periods hereinbefore men- 
tioned. R.S.O. 1897, c. 60, s. 282. 


OFFENCES AND PENALTIES. 
Contempt of Court. 


218. If a person wilfully insults the Judge or any officer 
of a. Division Court during his sitting or attendance in 
court, or interrupts the proceedings of the court, or creates 
a disturbance within the court room, or within hearing of 
the court, any bailiff or officer of the court may, by direction 
of the Judge, take the offender into custody and bring him 
before the Judge, and the Judge may impose upon him a 
fine not exceeding $20, and in default of immediate pay- 
ment may, by warrant under his hand and seal, commit the 
offender to the common gaol of the county for a period not 
s exceeding 
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exceeding one month, unless the fine and costs, with the ex- 


pense attending the commitment are sooner paid. R.S.O. 
PSI, C100. 18.0 283. 


Resisting Officers. 


219.—(1) If a person interferes with a bailiff or officer Interfering 
(or his deputy or his assistant) while in the execution of his" °""" - 
duty, or makes or attempts to make a rescue of any property - 
seized or attached under process of the court, he shall incur 
a penalty not exceeding $20, to be recovered by order of the 
court, or on summary conviction before a Justice of the 
Peace, and shall also be liable to be imprisoned, by order of 


the court or Justice, for any term not exceeding three 
months. 


(2) The bailiff or officer, or any peace officer, may take Arrest of 
the offender into custody (with or without warrant) and 


bring him before the court or Justice. R.S.O. 1897, ¢. 60, 
s. 284. 


Misconduct of Clerks, Bailvffs, ete. 


220.—(1) Upon a complaint in writing that a bailiff or Misconduct of 
officer, acting under colour or pretence of process of the officers. 
court, is guilty of extortion or misconduct, or does not duly 
pay or account for all money levied or received by him by 
virtue of his office. the Judge may, at a sittings of the court, 
enquire into the matter in a summary way, and for that 
purpose may summon and enforce the attendance of all 
necessary persons, and make such order thereupon for the 
repayment of any money extorted, or for the due payment 
of any money levied or received, and for the payment of 
such damages and costs to the person aggrieved, as. he may 
think just. 


(2) In default of payment of the money ordered to be Enforcing order 
paid by the bailiff or officer within the time mentioned in ty ailit. 
the order for the payment thereof the Judge may, by war- 
rant under his hand and seal, cause such sum to be levied by 
distress and sale of the goods of the offender, together with 
the reasonable charges of the distress and sale, and in default 
of such distress or summarily in the first instance, or where 
payment is not made forthwith, if so ordered, may commit 
the offender to the common gaol of the county for a period 
not exceeding three months, unless the money and costs are 
sooner paid. R.S.O. 1897, c. 60, s. 285. 


221. If a clerk, bailiff, or other officer is guilty of ex- Bxtortion. 
tortion he shall, upon proof thereof before the court, be 


forever 
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forever disqualified to hold any office of profit or emolument 
in a Division Court, and shall also be liable in damages to 
the party aggrieved. R.S.O. 1897, ¢. 60, s. 286. 


Negligence of Bailiffs. 


222. Tf a bailiff, by neglect, connivance or omission, loses 
the opportunity of levying an execution or taking property 
under an attachment, or unduly delays to levy or attach, the 
Judge, upon complaint of the party aggrieved, and upon 
proof of the fact alleged, may order the bailiff to pay such 
damages as the party aggrieved appears to have sustained, 
not exceeding the sum for which the execution or attachment 
issued; and upon demand being made therefor, and on his 
refusal to satisfy the same, payment may be enforced by such 
means as are provided for enforcing judgments.  R.S.O. 
1897, c. 60, s. 287. 


ENFORCING PAYMENT OF FINES. 


223. A fine imposed by the Judge under authority of 
this Act may be enforced by his order in like manner as a 
judgment. R.S.O. 1897, c. 60, s. 290. 


GENERAL PROVISIONS WITH REGARD TO ACTIONS FOR THINGS 
DONE UNDER THIS ACT. 


224. A levy or distress by virtue of this Act shall not 
be deemed unlawful, or the person making the same be 
deemed a, trespasser, on account of any defect or want of 
form in any proceeding relating thereto, nor shall the person 
levying or distraining be deemed a trespasser from the 
beginning, on account of any irregularity afterwards com- 
mitted by him; but the person aggrieved by the irregularity 
may recover full satisfaction for the special damage sus- 
tained by him. R.S8.0. 1897, ¢. 60, s. 297. 


GENERAL RULES AND ORDERS. 


225,—(1) The Lieutenant-Governor in Council may 
appoint five of the County Court Judges, who with the 
Inspector shall constitute a board which shall be called “ The 
Board of County Judges.” R.S.O. 1897, c. 60, s. 306, 


subs. (1). 


(2) For the purposes of this section a retired County 
Court Judge shall be deemed a County Court Judge. 


(3) The board may make rules for regulating any mat- 
ter relating to the practice and procedure of the courts or 


to the duties of the officers thereof, or to the costs of pro- 
ceedings 
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ceedings therein, and every other mattcr deemed expedient 
for better attaining the ends of justice, advancing the reme- 
dies of suitors and carrying into effect the provisions of this 
Act and of all other Acts now or hereafter in force respect- 
ing the said courts. R.S.O. 1897,.¢c. 60, s. 306, subs. 1 
R.S.O. 1897, ¢. 51, s. 122, subs. 1, cl. (e). 


(4) The Inspector shall not act as a member of the Board 
for the purpose of making rules or tariffs nnder any other 
Act. 


226.—(1) The ‘poard, or four members thereof, shall ¥eitt *,°tHe? 
certify to the President me the High Court all rules so. made, x resident ef 
and the President shall submit the same to the Judges of ie oe Court to 


High Court. R.S.O. 1897, ¢. 60, s. 307. nahi: 


(2) The Judges of the High Court, or a majority of them Se 
(of whom the Pred of one of the divisions shall be one) >Y the Judges. 
may approve, disallow, or amend any such rules. R.S.O. 


1897, c. 60, s. 308. 


(8) The rules so approved shall be forwarded by the pe 
President of the High Court to the Provincial Secretary, copies to the 
Lieuten. 


who shall lay the same before the Legislative Assembly. Governor, ete. 
5:0. 1897, 7.60, 's,. 310. 


(4) Notice that the rules so approved have been received eee ae ‘3 
by the Provincial Secretary shall be published in the Ontario published in 
Gazette, and from and after the first publication of the notice Kae 
the rules shall come into operation and have the same force 
and effect as if they had been made and included in a this Act. 


R.8.O. 1897, ¢. 60, s. 309. (Amended.) 


(5) The Lieutenant-Governor may direct the Treasurer Bxpenses | 
of the Province to pay out of the Consolidated Revenue 
Fund the expenses connected with the making, approval and 
printing of the rules. R.S.O. 1897, ¢. 60, e 811, 


22%7.—(1) In eases not expressly provided for by this Bion Geuitmer 
Act or by the rules, the Judge may, in his discretion, adopt be fouowes as 
unpr a 


and apply the general acne: of practice in the High cases. 
Court to actions ‘ond proceedings in the Division Courts. 


(2) Nothing herein contained shall authorize the taxation Limitation as 
or allowance of costs to any officer of the court, other than 
those provided for by this Act, or in the tariff of fees author- 
ized by the Board of County Judges. R.S.O. 1897, ¢. 60, 
s. 312. 


228, The existing rules made by the Board of County psisting Rules 
J udges, except in so far as they are inconsistent with the rime 
provisions of this Act, are hereby confirmed. 

229 
10s 
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PROCEEDINGS NOT TO BE SET ASIDE FOR MATTERS OF FORM. 


229, No proceedings shall be quashed or vacated for any 
matter of form. R.S.O. 1897, ¢. 60, 8. 217. 


PARLE ©. 


APPLICABLE ONLY TO PROVISIONAL JUDICIAL DISTRICTS. 
TRIAL BY JURY. 


230, Unless exempt under The Jurors’ Act all male per- 
sons between twenty-one and sixty years of age who reside 
+1 the division, and who are subjects of His Majesty by 
birth or naturalization, may be summoned to serve as jurors 
at any Division Court. B.8.0. 1897, ¢. 109, s. 60. 


231. The clerk and a Justice of the Peace resident in 
the division, or in case there is no Justice of the Peace so 
resident, then a Justice of the Peace residing in an adjoining 
division, shall select the persons to serve as jurors for the 
trial of actions required to be tried by or before a jury. 
R.S.0. 1897, ¢. 109, s. 61. 


232. The party applying for a jury shall deposit with 
the clerk for the expenses of such jury the sum of six dol- 
lars, and each juror who attends shall be paid by the clerk 
the sum of fifty cents. R.S.O. 1897, c. 109, s. 62. 


JURISDICTION. 


233. The courts, in addition to the jurisdiction conferred 
by Part I., shall have jurisdiction in personal actions other- 
wise within the jurisdiction of a Division Court where the 
amount claimed does not exceed $100. RiS.051897, ¢./102, 
s. 64. (Amended.) 


ORDER FOR ARBITRATION ON CONSENT. 


234—(1) The Judge may, with the consent in writing of 
the parties, order an action with or without other matters 
in dispute between the parties and within the jurisdiction 
of the court as to subject-matter irrespective of amount if 
not exceeding $800, to be referred to arbitration to such 
persons, and in such manner and on such terms as he thinks 


just. R.S.O. 1897, c. 109, s. 68. 


(2) All the provisions of Part J. as to arbitration shall 
in other respects apply to a reference under this section. 


(New.) 


TRIAL 
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235.—(1) If the parties agree by writing signed by them Fatics may 


. agree that the 

to refer causes of action, claims and demands to a Judge Judge shall try 
s any matter not 

and that he may try and determine the same, the Judge over $800. 

shall have power and jurisdiction so to do, if the subject- 

matter in dispute does not exceed $800 in amount, and is 


otherwise within the jurisdiction of a Division Court. 


(2) The agreement shall be in duplicate, and one of the Submission to 
duplicates shall be filed with the Judge and the other with duplicate. 
the clerk of the court in which the action is to be tried, and 
the court shall thereupon have jurisdiction in respect of the 


matter referred. 


(3) Upon the agreement being filed the plaintiff may enter M*y be fled 


and proceed- 
his claim in such division, and sue out a summons there- ings thereon 
upon as in ordinary cases, and the proceedings in the action ment inthe 
may be conducted to judgment and execution (irrespective 
of the amount recovered, if it does not exceed $800) in the 
same manner as other actions in such court. R.S.O. 1897, 
e. 109, s. 70. 


APPEAL. 


236,—(1) An appeal shall lie to a Divisional Court of Appeal. 
the High Court from a judgment under the next preceding 
section and from an order setting aside an award made pur- 


suant to a reference made under the provisions of section 
234, R-5.O. 1897, ¢. 109, 8.71. 


(2) The provisions of Part I. as to appeals shall apply Application 
to an appeal under this section. 


237. Upon an application for a new trial in an action service on 
wherein either party may appeal, personal service may be Speicaton for 
effected, or all papers requiring service may be delivered to 
the clerk of the court where the action was tried, or left at 
‘his office for the person entitled thereto, and the clerk shall 
forthwith send by registered post all such papers to the per- 
son entitled to the same, or his agent. R.S.O. 1897, ¢. 109, 


8. 72. 
PART III. 


238. The following Acts and parts of Acts are hereby repea. 
repealed: > 


(a) The Division Courts Act and all amendments 
thereto save and except sections 180, 181 and 
293 to 296 of the said Act. 


(0) 
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(b) Sections 55 to 74 of The Unorganized Territory 
Act, and all amendments thereto; 


(c) So much of section 90 of the said last mentioned 
Act as relates to Division Courts. 


ieee ot Acts 239. This Act shall come into force on the first day of 
September next. 


Form 1. 


(Section 26.) 
CovENANT BY CLERK OR BAILIFF. 


Know all men by these presents, that we J. B., Clerk (or Bailiff 


as the case may be) of the Division Court, in 
the County (or United Counties or District) of 
S. 8. of , in the said County or District of 


(Esquire), and P. M., of 


in the said County or District of (Gentleman) 

do hereby jointly and severally for ourselves, and for each of our 
heirs, executors and administrators, covenant and promise that 
J. B., Clerk (or Bailiff) of the said Division Court shall duly pay 
over to every person entitled to the same, all such moneys as he 
shall receive by virtue of the said office of Clerk (or Bailiff) and 
shall and will well and faithfully do and perform the duties im- 
posed upon him as’such Clerk (or Bailiff) by law, and shall not 
misconduct himself in the said office to the damage of any person 
being a party in any legal proceeding; (in the case of a Clerk’s 
Covenant insert: and shall pay over to any Bailiff or Bailiffs of 
the Division Courts the fees to which he or they may become en- 
titled under the tariff of fees, unless where the Clerk and the Bailiff 
otherwise agree in writing); nevertheless, it is hereby declared 
that no greater sum shall be recovered under this covenant against 
the several parties hereto than as follows, that is to say: 


Against the said J. B., in the whole, — dollars. 
Against the said S. S., in the whole, — dollars. 
Against the said P. M., in the whole, — dollars. 


In Witness Whereof, we have to these presents set our hands and 
seals, this day of 190 


Signed, sealed and delivered, 
in the presence of 


R.S.0. 1897, ¢. 60. Sched. A. 


Form 2 - 
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Form 2. 
(Section 86.) 
PROCEDURE Book. 


Division Court of the 


No. 19 
Ensuing Sittings the day of 19 
vs. 
of of 
19 
No. of 
initial letter|,_-;. Zi 
oF stem of Bail) Clerk.| $ 
tariff. | 
Received particulars of plain- 
tiff’s claim ( ) for $ ; 
| and $ towards costs 
Issued ( ) summons to 
Summons. ret’d. Served the 
day of 19 , by 
miles, 
The defendant having been 
served with special summons 
and particulars of claim, and 
not disputing the same, 
it is adjudged that the plain- | 
tiff recover $ for debt, 
and $ for costs. 
Clerk. 
R.S.O. 1897, ¢. 60. Sched. B. 
Form 3. 
(Section 36.) 
FOREIGN PROCEDURE BOOK. 
Division Court of the 
No. 
vs. 
19 
Received summons from Division Court, 
County of Rec. 
Issued summons to Bailiff 
Summons ret’d. Served the day of 
by Post. 
Ret’d to Clerk of Division Court, 
County of 
Bailiff’s fees 
Miles 
Ser. 
Att. 


R.S.O. 1897, c. 60. Sched. C. 


et 

7 

= 
a 
. 
a. 


Form 4. 
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Form 4. 
(Section 174.) 


EXECUTION AGAINST GOODS. 


No. 
A.D.19 , 


In the Division Court of the Count or 
District of 
Between A. B., Plaintiff, 


and 
C. D., Defendant. 
Whereas on day of A.D. 19 , the 
recovered in the said court judgment against 
the for dollars for debt (or damages) and 
dollars for costs which remains unsatisfied (when the judg- 
ment has been revived, add, “ and on the day of 


A.D. 19 , the said judgment was duly revived.”’) You are 
hereby required to levy of the goods and chattels of the 

in the said County or District (not exempt from execu- 
tion) the said moneys amounting together to the sum of 

dollars and interest thereon at the rate of five per cent. per annum 
from the day of A.D. 19 , and your lawful fees 
so that you may have the same immediately after the execution 
hereof and pay same over to the Clerk of this Court for the 


Given under seal of the Court, this day of 

A.D. 19 
B.S, 
Clerk. 
To V. W. 
Bailiff of said Court. 

Judgment ..... Si oFatasie (diel tueeestoteeatarers See} 

Interest ....... sha Sreee lo lavete eters etme ketene aelacs 

Subsequent cOsts ioe... oeiccmiete suas creetereet 

TPHISNEXCCUTLON so cs ssrecnlocs, con oro sebensteedione s 

evy: ‘the! sum sOfses cic. sic cate scelers @ sees 

and your lawful fees upon this precept. 
Form 5. 
. (Section 183.) iS 
EXxrcuTion AGAINST LANDS. 
In the Division Court of the County or 
District of 
Between A. B., Plaintiff, 
and 
C. D., Defendant. 

Whereas, on the day of , A.D. 19 , the plaintiff 
recovered in the said Court, judgment against the defendant for 
$ for debt, and $ for costs of suit, 
which remain unsatisfied (when judgment has been revived, add 
“and on the day of A.D. 19 , the said 


judgment was duly revived.”) You are hereby required to levy of 
the lands and tenements of the defendant in the said 

county, the said moneys, amounting together to the sum of 
$ and interest thereon at the rate of five per cent. per an- 
num, from the day of A.D. 19 , together with 
your own fees, poundage, and incidental expenses; so that you may 
have the same immediately after the execution hereof, and pay 
the same over to the Clerk of this Court for the plaintiff. 


Given 
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Given under the seal of the Court, this day of , A.D. 
19 
hes Ne 
Clerk. 
To V. W., 
Sheriff of the County or District of 


R.S.0. 1897, ¢. 60, Sched. D. 


Form 6. 
(Section 155.) 
SUMMONS IN GARNISHEE PROCEEDINGS. 


No. pee Re 6 
In the Division Court, of the 
District of 
Between A. B., Primary Creditor, 
and 
C. D., Primary Debtor, 
and 
EH. F., Garnishee. 
To the above named Primary Debtor and Garnishee :— 


Take notice that the above named Primary Creditor claims from 
you, the Primary Debtor, dollars, as shown by his 
particulars of claim herewith. If the amount of the claim with 
lawful costs be paid to the clerk of this court within 
days from the service hereof upon you, the Primary Debtor, no 
further proceedings shall be taken. 

Unless within days after the service of this summons on 
you, the Primary Debtor, you enter with the clerk of this court a 
notice in writing that you intend to dispute the claim, the clerk 
may enter judgment and issue execution against you. 

In case you, the Primary Debtor, give such notice disputing the 
claim, the action will be tried at the sittings of this court to be 
held at in the said County or District of 
next after the expiration of days from the time this 
summons is served on you and the es of the court are set 
forth below. 

Given under the seal of the court, this day of 
A.D. 190 é 

G. H., 
Clerk. 


NOTICES AND WARNINGS TO PRIMARY DEBTOR AND GARNISHEE. 


No. 1. If the primary debtor disputes the primary creditor’s 
claim, or any part of it, he must leave with the clerk within 
days after the day of the service hereof a notice to the effect that 
he disputes the claim, or if not the whole claim, how much he dis- 
putes, in default whereof final judgment may be signed for the 
whole claim, or such part as is not disputed at any time within ofie 
month after the return of the summons, or afterwards by leave of 
the Judge, without prejudice to the primary creditor’s right to 
recover for the remainder of the claim. 

No. 2. If the primary debtor desires to set off any demand or 
counterclaim against the primary creditor at the trial or hearing, 
or to take the benefit of any statute of limitations or other statute, 
notice thereof in writing together with the particulars of the set- 
off or counterclaim must be left with the clerk of the court and 
served on the primary creditor, or left at his usual place of abode, 
if he is living within the division, not less than five days before 
the day on which the action will be tried, and in case the primary 
creditor does not reside within the division such notice and parti- 
culars must be left with the clerk for him. 


No. 3 


296 


Chap. 32. DIVISION COURTS. 10 Edw. VII. 


No. 3. On the day of trial the primary debtor must bring ail the 
books and papers necessary to prove his case, or in any way con- 
nected with it or with his transactions with the primary cruditor. 

No. 4. Summonses for witnesses and the production of documents 
eetcue obtained at the office of the clerk upon payment of the pro- 
per fee. 

No. 5. The ensuing sittings of the court will be held as follows, 
viz.: 


At o’clock a.m., on Monday, tne day of 
ADL, pat o’clock a.m., on Tuesday, the 
day of As Dek , ete. 


(Here may be inserted the time of one or more subsequent sit- 
tings specifying the hour of the day of the week and month, plainly 
written in words at full length, and not expressed by figures or con- 
traction of words.) 

No. 6. In any case in which an order may be made changing 
the place of trial, application must be made therefor to the judge 
of the court within eight days after the day of service hereof 
(where the service is required to be ten days before the return) 
or within twelve days after the day of such service (where the ser- 
vice is required to be fifteen days or more before the return). 

No. 7. The garnishee is entitled to set up any statutory or other 
defence or set-off, or to dispute or admit liability in whole or in 
part, and the garnishee and all other persons interested in or in 
any way affected by the proceedings may also show any other just 
cause why the debt sought to be garnisheed should not be paid to 
or applied in or towards satisfaction of the claim of the primary 
debtor, and if they desire to do so they must file with the clerk 
notice thereof, with particulars of such defence or set-off, or an 
admission of the amount owing or accruing from them, or either of 
them, within eight days after the service of the summons. 

No. 8. You, the said garnishee, are hereby notified that from and 
after the time of the service of this summons on you all debts owing 
or accruing from you to the above-named primary debtor, are 
attached, and if you pay the same otherwise than into court, you 
will be liable to re-pay it in case the court so orders. 

No. 9. In the absence of any notice of such defence or set-off the 
judge may in his discretion give judgment against you or either 
of you. 

If the debt sought to be garnisheed is for wages or salary add as 
follows :— 

The debt alleged to be due by the Primary Debtor to the Primary 
Creditor was (or was not as the case may be) incurred for board or 
lodging. ; 

And when the primary debtor is unmarried and has no family 
depending upon him for support, add 

The primary debtor is an unmarried person having no family 
depending upon him for support. 

No. 10. The primary debtor resides at the of , in the 
Province of Ontario, and his occupation in the service of the gar- 
nishees is that of an engine driver (or as the case may be) on the 
railway of the garnishees (the Grand Trunk Railway Company of 
Canada) and is occupied as such on said railway between the cities 
of Toronto and Hamilton (or as the case may be). 


CHAPTER 


a 
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CHAPTER 33. 


An Act respecting Disputes concerning Boundary 
Lines. 


Assented to 19th March, 1910, 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Boundary Line Dis- Short title. 
putes Act.” 


2. This Act shall not apply to lands situated in any citv, Application 
town or incorporated village. R.S.O. 1897, ¢. 64, s. 1. 


3.—(1) Where in any action, or other proceeding, com- Questions 
menced on or after the 7th day of April, 1896, it appears to aie eiee, 
a Judge that a material question to be Fae ane determined Povndary line 
between the parties is the true definition of a boundary line‘? stvevor- 
between adjoining lands, such question may be referred for 
trial to a special referee, who shall be an Ontario Land Sur- 
veyor. : 

(2) The Surveyor shall, by a proper survey, as directed 
by The Surveys Act, and upon hearing, where he deems it Rey. Stats. 
necessary, the evidence under oath pdduced by the parties © 
and their counsel, if any, define upon the ground by such 
posts and monuments as he deems sufficient, the true boundary 


or division line so in dispute. 


(3) The Surveyor shall make a report to the Court, and 
shall therein set forth his mode of procedure and what he has 
done in the premises, and also such further or other facts 
and circumstances as may be necessary to enable the Court 
to finally determine the said question and how the costs 
should be borne. R.S.O. 1897, c. 64, s. 2 


4. An application for a reference may be made to a Judge Application 
in Chambers by any party to the litigation at any time after Rccua ia 
the commencement of the action or other proceeding unon an 

affidavit 
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Reference to 
be under Rev. 
Stat., c. 51, 


Agreement as 
to surveyor 

to whom 
reference shall 
be made. 


Where parties 
fail to agree. 


When reference 
may be , 
dispensed with. 


Reference of 
disputed 
boundary lines 
by consent of 
parties, 


Act to be con- 
strued with 
Rey. Stat. c. 51. 


Repeal, 
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affidavit of any person familiar with the facts, and shall be 
subject to the rules of practice applicable to applications in 
Chambers. R.S.O. 1897, c. 64, s. 3. 


5. The reference shall be regarded as a reference under 
section 121a of The Judicature Act. R.S.O. 1897, c. 64, 
s. 4, 


6.—(1) The parties to the litigation may agree unon the 
Ontario Land Surveyor to be appointed special referee. 


(2) If they fail to agree he shall be named by the Judge, 
but the Judge shall not name a Surveyor who has theretofore 
been concerned in the survey of the lands in question or any 
part thereof, or who has been otherwise engaged in directing 
a survey which affects, or might affect, such lands, or which 
involves the determination of a like question to that in dis- 
pute, or who is or has been at any time within ten years 
prior thereto a resident of the county in which the lands the 
boundary line whereof is in question are situate. R.S.O. 
1897, c. 64, ss. 5, 8. 


%. If upon the application it shall appear that from the 
nature of the other issues to be determined in the litigation, 
or for other good cause, it would be a saving of expense, or 
otherwise to the advantage of both parties not to direct a 
reference, the reference may be dispensed with, and the 
question in issue shall be tried as if this Act had not been 
passed. R.S.O. 1897, c. 64, s. 6. 


8. Where all parties to a dispute concerning a boundary 
line consent, a summary application may be made to the 
Judge of the County or District Court of the County or 
District in which the lands are situated to apnoint a special 
referee under this Act without any proceedings having been 
commenced or being then pending, and the referee shall pro- 
ceed as hereinbefore directed, and his report concerning the 
premises shall have the force and effect of a final award 
between the parties concerning the disputed boundarv line, 
and may be registered by either party thereto in the proper 
registry office against the lands affected thereby. R.S.O. 
1897, c. 64, s. 7. 


9. This Act shall be read and construed as in part materia 
with The Judicature Act, and with the General Rules of 
Practice and Procedure of the Supreme Court of Judicature 
in force in this Province applicable to the subject matter 
hereof: R.S.O. 1897, c. 64, s. 9. 


10. Chapter 64 of the Revised Statutes of Ontario, 1897, 
and all amendments thereto, are repealed. 


CHAPTER 
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CHAPTER 34. fee ae 


LIMITATION OF ACTIONS. 


An Act respecting the Limitation of Actions. 


SHORT TITLE, s. 1. 
INTERPRETATION, S. 2. 
Part [.—REAL PROPERTY: 
Right to refuse relief on the 
ground of acquiescence, s. 3. 
No entry by the Crown after 
60 years from right accrued, 
s. 4. 
LAND OB RENT: 
No land or rent to be recovered 
but within ten years, s. 5. 
On dispossession, s. 6 (1). 
On death, s. 6 (2). 
On alienation, s. 6 (3). 
Wild lands, s. 6 (4). 
Rent under lease, s. 6 (5). 
Tenancy from year to year, Ss. 
6 (6). 
Tenancy at will, s. 6 (7, 8). 
Forfeiture or breach of condi- 
tion. Som (OL 0))s 
Future estates, s. 6 (11, 12). 
PERIOD OF LIMITATION AS TO CER- 
TAIN FUTURE ESTATES, S. 7. 
ADMINISTRATOR TO CLAIM FROM 
DEATH OF DECEASED, s. 8. 
ENTRY NOT TO BE DEEMED POSSES- 
SION, 8. 9. 
CoNTINUAL CLAIM NOT TO PRE- 
SERVE RIGHTS, 8s. 10. 
DESCENT CAST, WARRANTY, ETC., 
NOT TO BAR RIGHT OF ENTRY 
OR ACTION, s. 11. 
POSSESSION OF ONE JOINT TENANT, 
ETC., NOT TO BE DEEMED POS- 
SESSION OF ANOTHER, 8. 12. 
POSSESSION OF RELATIONS NOT TO 
BE DEEMED POSSESSION OF THE 
HEIRS, s. 13. 
ACKNOWLEDGMENT TO BE EQUIVAL- 
ENT TO POSSESSION OR BRE- 
CEIPT OF RENT, s. 14. 
RECEIPT OF RENT TO BE DEEMED 
‘ RECEIPT OF PROFITS, 8s. 15. 


Assented to 19th March, 1910. 


RIGHT OF PARTY OUT OF POSSES- 
SION EXTINUUISHED AT THE 
END OF THE PERIOD LIMITED, 
s. 16. 

WASTE LANDS OF THE CROWN, 8. 
17. 

ACTIONS FOR BENT AND INTEREST 
TO BE WITHIN SIX YEARS, 8S. 
18, 19. 

MoRTGAGOR OUT OF POSSESSION 
BARRED AFTER TEN YEARS, S. 
20. 

ACKNOWLEDGMENTS, ss. 21, 22.. 

MORTGAGEE BARRED AFTER TEN 
YEARS, s. 23. 

ACTIONS FOR MONEY CHARGED ON 
LAND AND LEGACIES, ss. 24, 
-25. 

ACTIONS FOR DOWER, SS. 26-28. 

BAR OF ESTATE TAIL, ss. 29-31. 

CONCEALED FRAUD, ss. 32, 33. 

EASEMENTS: f 

Profits @ prendre, s. 34. 

Rights of way, 
other easements, s. 35. 

Interruptions, s. 36. 

Hhightwssacot 

Pleadings in actions claiming 
easements, etc., s. 38 

DISABILITIES AND EXCEPTIONS: 

perenne or telegraph wires, 
s. 5 

Disabilities in cases of land 
or rent, ss. 40-42. 

Easements, ss. 43, 44. 

Exception as to lands of the 
Crown, s. 45. 

Part II. 

Trusts and trustees, ss. 46-48. 

Part III. 

Personal actions, ss. 49-53. 
Effect of acknowledgment or 
part payment, etc., ss. 54-59. 
ParT IV. 
Repeal, s. 60. 


HIS 


Chap. 34. {| ' 


water and 
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IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short title. 1. This Act may be cited as “ The Limitations Ate 
R.8.0. 1897, ¢. 183, a. 1. 


tnterpretation. 2 In this Act; 


* Action.’ (a) “ Action” shall include an information on behalf 
of the Crown and any civil proceeding; New. 


‘*Assurance.’’ (b) ‘ Assurance” shall mean any deed or instrument, 
other than a will, by which land may be con- 
veyed or transferred ; 


‘* Land.” (c) “Land” shall include messuages and all other 
hereditaments, whether corporeal or incorporeal, 
chattels and other personal property transmis- 
sible to heirs, money to be Jaid out in the pur- 
chase of land, and any share of the same here- 
ditaments and properties or any of them, any 
estate of inheritance, or estate for any life or 
lives, or other estate transmissible to heirs, any 
possibility, right or title of entry or action, and 
any other interest capable of being inherited, 
whether the same estates, possibilities, rights, 
titles and interest or any of them, are in pos- 
session, reversion, remainder or contingency; 
and 


** Rent.” (d) “ Rent” shall include all annuities and periodical 


sums of money charged upon or payable out of 
land. -R.S;0. 1897, .e.-133, 6: 2. 


PARE ST, 
REAL PROPERTY. 


Right to. 3. Nothing in this Act shall interfere with any rule of 
Meena rota equity in refusing relief on the ground of acquiescence, or 
of acquies- . pes : . ° 
Seananok otherwise, to any person whose right to bring an action is 


erect 3.4 not barred by virtue of this Act. R.S.O. 1897, c. 133, s. 33. 


W. iv. c. 27, 
8. 27. 


4.—(1) No entry, distress, or action shall be made or 

No entry by . A 3 

Crown after brought, on behalf of His Majesty, against any person for 

60 years from ‘ Plana 

time right the recovery of or respecting any land or rent, or of land, or 

cape for, or concerning, any revenues, rents, issues or profits, 
but within sixty years next after the right to make such 


entry or distress, or to bring such action shall have first 


(7) 
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accrued to His Majesty. (See v Geo. 3, c. 16.) R.S.O. 
1897, c. 324, s, 41. 


(2) Subsections 1 to 3, 5 to 7, and 9 to 12 of section 6 application 
and sections 7, 9 to 12 and 14 to 16 shall apply to rights of Of core 
entry, distress or action asserted by or on behalf of His r°¥™ 
Majesty. New. (See R.S8.0. 1897, c. 324, s. 42). 


Land or Rent. 


5. No person shall make an entry or distress, or bring 5°/924,°"_,. 


i ithi covered but 
an action to recover any land or rent, but within ten years AK Gea 


next after the time at which the right to make such entry years after the 
right of action 
or distress, or to bring such action, first accrued to some accrued, 
person through whom he claims, or if such right did not Wm iv © 27, 
acerue to any person through whom he claims, then within * 2; 87-88 V. 
ten years next after the time at which the right to make . 
such entry or distress, or to bring such action, first accrued 
to the person making or bringing the same. R.S.O. 1897, 


ce. 133, s. 4. 


6.—(1) Where the person claiming such land or rent, or: On diebexses: 
some person through whom he claims, has, in respect of ‘the § Imp, Act, 3-4 
estate or interest claimed, been in possession or in receipt OD a ee 
the profits of such land, or in receipt of such rent, and 
has, while entitled thereto, been dispossessed, or has dis- 
continued such possession or receipt, the right to make an 
entry or distress or bring an action to recover such land or 
rent shall be deemed to have first accrued at the time of 
such dispossession or discontinuance of possession, or at 
the last time at which any such profits or rent were so re- 
ceived. 


(2) Where the person claiming such land or rent claims Pape eas 
the estate or interest of a deceased person who continued W-,'* * 2% 
in such possession or receipt, in respect of the same estate 
or interest, until the time of his death, and was the last 
person entitled to such estate or interest who was in such 
possession or receipt, such right shall be deemed to have 
first accrued at the time of such death. 


(3) Where the person claiming such land or rent claims ee 
in respect of an estate or interest in possession, granted, W.,iv- ¢ 27 
appointed or otherwise assured by an assurance, to him or 
some person through whom he claims, by a person being, 
in respect of the same estate or interest, in the possession 
or receipt of the profits of the land, or in receipt of the 
rent, and no person entitled under such assurance has been 
in possession or receipt, such right shall be deemed to have 
first accrued at the time at which the person so claiming or 


the 
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As to lands 


not cultivated 


or improved. 


Proviso. 


When right 
deemed to 


accrue where 
rent amount- 


ing to $4 
reserved by 


lease in writ- 
ing has been 


wrongfully 
received. 


Imp. Act, 8-4 


W. iv. c. 27, 
a. 9. 


No person 
after a ten- 
ancy from 


year to year 


to have any 


right but from 
the end of the 
first year or 
last payment 


of rent. 


Imp. Act, 8-4 


W. iv. c. 27, 
s. 8 
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the person, through whom he claims, became entitled to such 
possession or receipt by virtue of such assurance. 


(4) In the case of land granted by the Crown of which 
the grantee, his heirs or assigns, by themselves, their ser- 
vants or agents, have not taken actual possession by resid- 
ing upon or cultivating some part thereof, and of which 
some other person not claiming to hold under such grantee 
has been in possession, such possession having béen taken 
while the land was in a state of nature, then unless it is 
shewn that such grantee or person claiming under him while 
entitled to the land had knowledge of the same being in the 
actual possession of such other person, the lapse of ten years 
shall not bar the right of such grantee or any person claim- 
ing under him to bring an action for the recovery of such 
land, but the right to bring an action shall be deemed to 
have accrued from the time that such knowledge was ob- 
tained; but no such action shall be brought or entry made 
after twenty years from the time such possession was taken. 


(5) Where any person is in possession or in receipt of the 
profits of any land, or in receipt of any rent by virtue of a 
lease in writing, by which a rent amounting to the yearly 
sum of $4 or upwards is reserved, and the rent reserved 
by such lease has been received by some person wrongfully 
claiming to be entitled to such land or rent in reversion 


immediately expectant on the determination of such lease, - 


and no payment in respect of the rent reserved by such lease 
has afterwards been made to the person rightfully entitled 
thereto, the right of the person entitled to such land or 
rent, subject to such lease, or of the person through whom 
he claims to make an entry or distress, or to bring an action 
after the determination of such lease, shall be deemed to 
have first accrued at the time at which the rent reserved by 
such lease was first so received by the person so wrongfully 
claiming, and no such right shall be deemed to have first 
accrued upon the determination of such lease to the person 
rightfully entitled. 


(6) Where any person is in possession or in receipt of the 
profits of any land, or in receipt of any rent as tenant from 
year to year or other period, without any lease in writing, 
the right of the person entitled subject thereto, or of the 
person through whom he claims, to make an entry or dis- 
tress, or to bring an action to recover such land or rent, 
shall be deemed to have first accrued at the determination 
of the first of such years or other periods, or at the last time 
when any rent payable in respect of such tenancy was re 
ceived, whichever last happened. 

(7) 


BES 
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In the case of 
(7) Where any person is in possession or in receipt Okelat resent 


the profits of any land, or in receipt of any rent, as tenant will the right 


at will, the right of the person entitled subject thereto, deemed to 


or of ite person through whom he claims, to make an entry pecieaadof 
or distress, or to bring an action to recover such land or Imp.” Act, 8-4 
rent, shall be deemed to have first accrued either at the W-,iv- « 27 
determination of such tenancy, or at the expiration of one 
year next after the commencement of such tenancy, at which 


time such tenancy shall be deemed to have determined. 


(8). No mortgagor or cestui que trust shall be deemed to ror ors 


be a tenant at will to his mortgagee or trustee within the cestui que 
meaning of the next preceding subsection. 


(9) Where the person claiming such land or rent, or the Jn ,case of | 


person through whom he claims, has become entitled, by react ot com: 
reason of any forfeiture or breach of condition, such right Imp. Act, 8-4 
shall be deemed to have first accrued when such forfeiture "4° © 2% 
was incurred or such condition broken. 


j 1 Where advan- 
(10) Where any right to make an entry or distress, or to Peeleh facie 
bring an action to recover any land or rent, by reason of pare in not 


ken by 
any forfeiture or breach of condition, has first accrued in renner. 


respect of any estate or interest in reversion or remainder pave pose! 


have a new 


-and the land or rent has not been recovered by virtue of Nght when his 


estate comes 


such right, the right to make an entry or distress, or to bring into posses- 
an action to recover such land or rent, shall be deemed to Imp. Act, 3-4 
have first accrued in respect of such estate or interest at the s”4'" * ?” 
time when the same became an estate or interest in possession 

as if no such forfeiture or breach of condition had happened. 


(11) Where the estate or interest claimed is an estate or te eres 
uture estates. 

interest in reversion or remainder, or other future estate imp, eaeke x -4 

or interest, and no person has obtained the possession ors. 3. ‘ 

receipt of ‘the profits of such land, or the receipt of such 

rent, in respect of such estate or interest, such right shall 

be deemed to have first accrued at the time at which such 


estate or interest became an estate or interest in possession. 


(12) A right to make an entry or distress, or to bring an Lele erp 
action to recover any land or rent, shall be deemed to have case of future 
first accrued, in respect of an estate or interest in reversion Imp, Act, 8-4 
or femnandes! or other future estate or interest, at the time ”,'" ° 2” 
at which the same became an estate or interest in posses- 31 eS 
sion, by the determination of any estate or estates in re- 
spect of which such land has been held or the profits thereof 
or such rent have been received, notwithstanding that the 
person claiming such land or rent, or some person through 


whom he claims, has, at any time previously to the crea- 


tion of the estate or estates which have determined, been 


In 
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Time limited 
as to future 
estates when 
person en- 
titled to the 
particular 
estate out of 
possession, etc. 


Imp. Act, 37- 
SSUVaaCs Om: 
B. 2, 


The case of 
bar of future 
estate and of 
a subsequent 
interest 
created after 
right of entry, 
etc., accrued 
to owner of 
particular 
estate. 

Imp. Act, 
87-38 V. c. 
‘D7, tba 


When the 
right to an 
estate in 
possession is 
barred, the 
right of the 
same persons 
to future 
estates shall 
also be barred. 
Imp. Act, 3-4 
Wie UVa Coeea, 
8. 20. 


An adminis- 


trator to claim 


as if he 
obtained the 


estate without 


interval after 
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in the possession or receipt of the profits of such land, or in 
receipt of such rent. R.S.O. 1897, ¢. 138, s. 5. 


%.—(1) If the person last entitled to any particular estate 
on which any future estate or interest was expectant has 
not been in the possession or receipt of the profits of such 
land, or in receipt of such rent, at the time when his inter- 
est determined, no such entry or distress shall be made, and 
no such action shall be brought, by any person becoming 
entitled in possession to a future estate or interest, but within 
ten years next after the time when the right to make an 
entry or distress, or to bring an action for the recovery 
of such land or rent, first accrued to the person whose in- 
terest has so determined, or within five years next after the 
time when the estate of the person becoming entitled in 
possession has become vested in possession, whichever of 
those two periods is the longer. 


(2) If the right of any such person to make such entry 
or distress, or to bring any such action has been barred 
no person afterwards claiming to be entitled to the same 
land or rent in respect of any subsequent estate or interest 
under any deed, will or settlement executed or taking effect 
after the time when a right to make an entry or distress, 
or to bring an action for the recovery of such land or rent, 
first acerued to the owner of the particular estate whose 
interest has so determined, shall make any such entry or 
distress, or bring any such action, to recover such land or 
rent. 


(8) Where the right of any person to make an entry or 
distress, or to bring an action to recover any land or rent 
to which he has been entitled for an estate or interest in 
possession, has been barred by the determination of the 
period which is applicable in such case, and such person 
has, at any time during such period, been entitled to any 
other estate, interest, right or possibility, im reversion, 
remainder or otherwise, in or to the same land or rent, no 
entry, distress or action shall be made or brought by such 
person, or by any person claiming through him, to recover 
such land or rent in respect of such other estate, interest, 
right or possibility, unless in the meantime such land or 
rent has been recovered by some person entitled to an estate, 
interest or right which has been limited or taken effect after 


or in defeasance of such estate or interest in possession. 
RisiOs 189% cr 130, 38. 6: 


8. For the purposes of this Act, an administrator claim- 
ing the estate or interest of the deceased person of whose 
property he has been appointed administrator, shall be deemed 


to 
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to claim as if there had been no interval of time between the Aes ot 
death of such deceased person and the grant of the letters he oe alae 


of administration. R.S.O. 1897, ¢. 133, “eae Pee 


9. No person shall be deemed to have been in possession A mere entry 
of any land within the meaning of this Act, merely by aoaned: aoe: 
reason of having made an entry thereon. R.S.O. 1897, session. 


° ? Idem, s. 10. 
G 138, 5.28. 


. . N ight to b 
10. No continual or other claim upon or near any land preserved by. 


shall preserve any right of making an entry or distress, or continual 


of bringing an action. R.S.O. 1897, *6.0133, 8.0. Pee 
. * : vo d nt, 
11. No descent cast, discontinuance or warranty, which Dieses deere 
has happened or been made since the first day of July, %¢ dara zen 
1834, or which may hereafter happen or be made, Bhallstel ee 
or defeat any right of entry or action for the recovery of 


land. R.S.O. 1897, e« 138, 8. 10, 


/ Possession of 
12. Where any one or more of several persons entitled to Dossession 0 


any land or rent as coparceners, joint tenants or tenants in ner, ete., re 
common have been in possession or receipt of the entirety, session of the 
or more than his or their undivided share or shares of sien Tee ski 
land, or of the profits thereof, or of such rent, for his or 

their own benefit, or for the benefit of any person or per- 

sons other than the person or persons entitled to the other 

share or shares of the same land or rent, such possession or 

receipt shall not be deemed to have been the possession or 

receipt of or by such last mentioned person or persons, or 

any of them, :S.0.,1897, ¢..133, s« 11. 

13. Where a relation of the persons entitled, as heirs, to Possession of 
the possession or receipt of the profits of any land, or to the bon ORG por 
receipt of any rent, enters into _the possession or receipt Belrs. | 
thereof, such possession or receipt shall not be deemed 
to be the possession or receipt of or by the persons entitled as 
heirs. R.S.O..1897, ¢. 133, . 12. 


14, Where any acknowledgment in writing of the title of Acknowleds: 


, ing given to 
the person entitled to any land or rent has been given Op AES 


him or to his agent, signed by the person in possession or es or his 
in receipt of the profits of such land, or in the receipt of equivalent to 
such rent, such possession or receipt of or by the person by fecswt of 
whom such acknowledgment was given shall be deemed, Tam 5, 14, 
according to the meaning of this Act, to have been the 
possession or receipt of or by the person to whom or to whose 
agent such acknowledgment was given at the time of giving 
the same, and the right of such last mentioned person, or 
of any person claiming through him, to make an entry or 


distress or bring an action to recover such land or rent, 


shall 


306 


Receipt of 
rent to be 
deemed re- 
ceipt of pro- 
fit 


Ss. 
Idem, s. 35. 


At the end of 
the period of 
limitation the 
right of the 
party out of 
possession to 
be extin- 
guished. 
Idem, s. 84, 


Waste or 
vacant lands 
of Crown 
excepted. 


No arrears of 
rent or inter- 
est to be 
recovered for 
more than 
six years. 
Idem, s. 42. 


Exception in 
favour of 
subsequent 
mortgagee 
when a prior 
mortgagee has 
been in 
possession. 
Idem, 8. 42. 
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shall be deemed to have first accrued at and not before the 
time at which such acknowledgment, or the last of such 
acknowledgments, if more than one, was given. R.S.O. 
1897) e183, 6013. 


15. The receipt of the rent payable by any lessee, shall, 
as against such lessee or any person claiming under him, 
but subject to the lease, be deemed to be the receipt of the 
profits of the land for the purposes of this Act. R.S.O. 1897, 
posses aa, 


16. At the determination of the period limited by this 
Act to any person for making an entry or distress, or bring- 
ing any action, the right and title of such person to the 
land or rent, for the recovery whereof such entry, distress, 
or action respectively might have been made or brought 
within such period shall be extinguished. R.S.O. 1897, e. 
133, s. 15. 


1%. Nothing in the foregoing sections shall apply to any 
waste or vacant lands of the Crown whether surveyed or not. 


R.S.0. 1897, c. 324, s. 43. 


Arrears of Rent, and Interest. 


18.—(1) No arrears of rent, or of interest in respect of 
any sum of money charged upon or payable out of any land 
or rent, or in respect of any legacy, whether it is or is not 
charged upon land, or any damages in respect of such arrears 
of rent or interest, shall be recovered by any distress, or 
action, but within six years next after the same respectively 
has become due, or next after any acknowledgment in writing 
of the same has been given to the person entitled thereto, or 
his agent, signed by the person by whom the same was pay- 
able, or his agent. R.S.O. 1897, c. 133, s. 17. 


(2) This section shall not apply to an action for redemp- 
tion brought by a mortgagor or any person claiming under 
him. New. 


19. Where any prior mortgagee or other incumbrancer 
has been in possession of any land, or in the receipt of the 
profits thereof, within one year next before an action is 
brought by any person entitled to a subsequent mortgage 
or other incumbrance on the same land, the person entitled 
to such subsequent mortgage or incumbrance may recover 
in such action the arrears of interest which have become 
due during the whole time that such prior mortgagee or 
incumbrancer was in such possession or receipt, although 
such time may have exceeded such term of six years. R.S.O. 
USO Com oon sano. 

: Mortgages 
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Mortgages and Charges on Land. 


j 7 1 Mortgagor to 
20. Where a mortgagee has obtained the possession or Mortessor te 


receipt of the profits of any land or the receipt of any rent end oF eee 
comprised in his mortgage, the mortgagor, or any: person time when the 
claiming through him, shall not bring any action.to redeem tack pomeke 

the mortgage, but within ten years next after the time at Ha wut 


which the mortgagee obtained such possession or receipt, 12, 20"0¥" 


unless in the meantime an acknowledgment in writing of mp; Acts,3-4 
the title of the mortgagor, or of his right to redemption, s. ‘28; end 
has been given to the mortgagor or to some person claiming eas 
his estate, or to the agent of such mortgagor or person, 

signed by the mortgagee, or the person claiming through” 

him, and in such case no such action shall be brought, but 

within ten years next after the time at which such acknow- 
ledgment, or the last of such acknowledgments, if more than 

one, was given. R.S.O. 1897, c. 138, s. 19. 


21. Where there are more mortgagors than one, or more Acknowledg- 
persons than one claiming through the mortgagor or mort- EU 
gagors, such acknowledgment, if given to any of such mort- tmp Act, 8-4 
gagors or persons, or his or their agent, shall be as effectual 3" * ®” 
as if the same had been given to all such mortgagors or per- 


sons. R.S.O. 1897, c. 133, s. 20. 


22, Where there are more mortgagees than one, or more Scknowledg- 
5 ment by one 


persons than one claiming the estate or interest of the mort- of several 
e mortgagees. 

gagee or mortgagees, such acknowledgment, signed by one Or tdem, s. 28. 

more of such mortgagees or persons, shall be effectual only 

as against the person or persons so signing, and the person 

or persons claiming any part of the mortgage money or land 

or rent by, from, or under him, or them, and any person 

or persons entitled to any estate or estates, interest or in- 

terests, to take effect after or in defeasance of his or their 

estate or estates, interest or interests, and shall not operate 

to give to the mortgagor or mortgagors a right to redeem the 

mortgage as against the person or persons entitled to any 

other undivided or divided part of the money or land or 

rent; and where such of the mortgagees or persons as have 

given such acknowledgment are entitled to a divided part of 

the land or rent comprised in the mortgage or some estate 

or interest therein, and not to any ascertained part of the 

mortgage money, the mortgagor or mortgagors shall be en- 

titled to redeem the same divided part of the land or rent 

on payment, with interest, of the part of the mortgage money 

which bears the same proportion to the whole of the mortgage 

money as the value of such divided part of the land or rent 

bears to the value of the whole of the land or rent comprised 

in the mortgage. R.S.O. 1897, c. 133, s. 21. 


23 
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Mortgage or 8. Any person entitled to or claiming under a mortgage 
Soeur of land, may make an entry or bring an action to recover 
iast payment. such land, at any time within ten years next after the last 


Imp. Act, 7 : : . 
W. iv. and payment of any part of the principal money or interest 


1 Y. 28. secured by such mortgage, although more than ten years 
have elapsed since the time at which the right to make such 
entry or bring such action first accrued. R.S.O. 1897, e. 
133, s. 22. 

sheteen upon 24,—(1) No action shall be brought to recover out of any 


land and lega- nae n 2 
ane ane land or rent any sum of money secured by any mortgage or 


deemed satis- ]j ° ] , . 
deemed satis: lien, or otherwise charged upon or payable out of such land 


of ten years if or rent, or to recover any legacy, whether it is or is not 
paid or charged upon land, but within ten years next after a present 
acknowledg- : 
ment given in Tight to receive the same accrued to some person capable 
writing in the of giving a discharge for, or release of the same, unless in 
the meantime some part of the principal money, or some 
interest thereon, has been paid, or some acknowledgment in 
writing of the right thereto signed by the person by whom 
the same is payable, or his agent, has been given to the 
Imp. Acts, 3-4 person entitled thereto or his agent; and in such case no 
eine sna’ action shall be brought but within ten years after such pay- 
76 ~©6o ment or acknowledgment, or the last of such payments or 
acknowledgments if more than one was made or given. 


R.S.0. 1897¢. 133, 6. 235 5 Edw. VIL. ¢. 13, s. 10. 


Execution (2) Notwithstanding the provisions of subsection 1, a lien 


inst land : : 
to be a lien OF Charge created by the placing of an execution or other 


go long a8 process against lands in the hands of the sheriff or other 
officer to whom it is directed shall remain in force so long 
as such execution or other process remains in the hands of 
such sheriff or officer for execution and is kept alive by re- 
newal or otherwise. 5 Edw. VII, ¢. 13, s. 10. 


ee Set Ss 25. No action shall be brought to recover any sum of 
charges and money or legacy charged upon or payable out of any land 
arrears of in- 

terest not to or rent, and secured by an express trust, or to recover any 


be enlarged . . 
py express arrears of rent or of interest in respect of any sum of money 


rts. tre ov legacy so charged or payable and so secured, or any dam- 


same. ot a7. 280s im respect of such arrears, except within the time within 
38 V. e.57, which the same would be recoverable if there were not any 
pans such trust. R.S.O. 1897, ¢ 133, s. 24. 

Dower. 
Action of 26. Subject to the provisions of section 24, no action of 


d ge 
brought with- dower shall be brought but within ten years from the death 


p ten years. Of the husband of the dowress, notwithstanding any disa- 
bility of the dowress or of any person claiming under her. 

RS OO189%G-c. 1338, i502 0. F 

27 
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2%. Where a dowress has, after the death of her husband, Time fom. 


actual possession of the land of which she is dowable, either bring action 


alone or with an heir or devisee of, or a person claiming by be computed. 
devolution from her husband, the period of ten years within 

which her action of dower is to be brought shall be computed 

from the time when such possession of the dowress ceased. 

R.S.0. 1897, ¢. 133, s. 26. 


28. No arrears of dower, nor any damages on account of No arrears of 
dower to be 


such arrears, shall be recovered or obtained by any action for recovered for 
: : § more than six 
a longer period than six years next before the commencement years. 


of such action. R.S.O. 1897, c. 133, s. 16. Wives ot 


s. 41. 


Estates Tail. 


29. Where the right of a tenant in tail of any land or Wine ace 
° . . Lo} imitation 
rent to make an entry or distress or to bring an action to elapsed 
inst 
recover the same, has been barred by reason of the same not tenant in tail 


having been made or brought within the period limited by * pe ,aeeme¢ 


7 j ; : , elapsed 
this Act, no such entry, distress or action shall be made or oe re hiean 


brought by any person claiming any estate, interest or right pinata ee 
. . . . 2 Cc 
which such tenant in tail might lawfully have barred. barred. 


R.8.0. 1897, . 133, s. 27. We lace aK 


8s. 21. 


30. Where a tenant in tail of any land or rent entitled Term elapsed 
in such cases 


to recover the same has died before the expiration of the during the life 
: . : : - of the tenant 
period applicable in such case for making an entry or dis- to be com- 


wie : ted against 
tress or bringing an action to recover such land or rent, no those whose’ 


im 5 amete 5 yas _ rights he 
person claiming any estate, interest or right which such ten- 218 we, 


ant in tail might lawfully have barred, shall make an entry barred. 
or distress or bring an action, to recover such land or rent, 


but within the period during which, if such tenant in tail had 
so long continued to live, he might have made such entry or 
distress or brought such action. _R.S.O. 1897, ¢. 133, s. 28. 


31. Where a tenant in tail of any land or rent has made Im case of 
° possession 
an assurance thereof, which does not operate to bar the under an 


. f b 
estate or estates to take effect after or in defeasance of his d*tenant in> 


estate tail, and any person is by virtue of such assurance, Si), which 


at the time of the execution thereof, or at any time after- the remain: 
wards, in possession or receipt of the profits of such land, or Tees oe, 
. ° - arT a 8 
in the receipt of such rent, and the same person, or any end of ten 

: . years after 
other person, other than a person entitled to such possession ihe period at 


or receipt in respect of an estate which has taken effect after Pun Me i, 


or in defeasance of the estate tail, continues or is in such pos- then executed, 
session or receipt for the period of ten years next after the pared teen 
commencement of the time at which such assurance, if it had W. iv. c. 27, 

then been executed by such tenant in tail, or the person who 37.38 Ve. 


would have been entitled to his estate tail if such assurance °” * ®: 
had not been executed, would, without the consent of any 


other 
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other person, have operated to bar such estate or estates, 
then, at the expiration of such period of ten years, such 
assurance shall be and be deemed to have been effectual as 
against any person claiming any estate, interest, or right 
to take effect after or in defeasance of such estate tail. 
R.S.O. 1897, ¢. 138, s. 29. 


Concealed Fraud. 


In cases of = 32. In every case of a concealed fraud, the right of any 
shall run erson to bring an action for the r 
whilgeihe Take g the recovery of any land or 


fraud remains rent of which he or any person through whom he claims 
concewet, 3-4 may have been deprived by such fraud shall be deemed to 
W..iv- ¢ 2% have first accrued at and not before the time at which such 

fraud was or with reasonable diligence might have been 


first known or discovered. R.S.O. 1897, c. 133, s. 31. 


Unless in the 33. Nothing in the next preceding section shall enable 
case oO on 


fide purchaser ANY Owner of land or rent to bring an action for the recovery 

icthvatsotice, Of such land or rent, or for setting aside any conveyance 

Idem, s. 26. thereof, on account of fraud against any purchaser in good 
faith for valuable consideration, who has not assisted in 
the commission of such fraud, and who, at the time that he 
made the purchase did not know, and had no reason to be- 
lieve that any such fraud had been committed. R.S.O. 
1897, ¢. 133, s. 32. 


Prescription in Cases of Hasements. 


Certain claims 


not to be 34, No claim which may be lawfully made at the com- 
defeat only mon law, by custom, prescription or grant, to any profit 
thet nd for or benefit to be taken or enjoyed from or upon any land of 
less than 9° the Crown, or of any person, except such matters or things 
Weve e Act, 28 as are hereinafter specially provided for, and except rent 
Pier and services, where such profit or benefit has been actually 
taken and enjoyed by any person claiming right thereto 
without interruption for the full period of thirty years, shall 
be defeated or destroyed by shewing only that such profit or 
benefit was first taken or enjoyed at any time prior to such 
period of thirty years, but nevertheless such claim may be 
Reiger defeated in any other way by which the same is now liable to 
60 years. | be defeated; and when such profit or benefit has been so taken 
and enjoyed for the full period of sixty years, the right 
thereto shall be deemed absolute and indefeasible, unless it 
appears that the same was taken and enjoyed by some consent 
or agreement expressly given or made for that purpose by 

deed or writing. R.S.O. 1897, c. 133, s. 34. 
Right of way, 35. No claim which may lawfully be made at the com- 


iS a aeteated mon law, by custom, prescription or grant, to any way or 
other 
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only that it 
other easement, or to any water-course, or the use of any began more 
water to be enjoyed, or derived upon, over, or from any ah ae 
land or water of the Crown or being the property of any ‘#™ * ® 
person, when such way or other matter as herein last before 
mentioned has been actually enjoyed by any person claim- 
ing right thereto without interruption for the full period of 
twenty years shall be defeated or destroyed by shewing only 
that such way or other matter was first enjoyed at any time 
prior to the period of twenty years, but, nevertheless, such 
claim may be defeated in any other way by which the same tnéeteasible it 
is now liable to be defeated: and where such way or other {0 oe" 
matter as herein last before mentioned has been so enjoyed 
for the full period of forty years, the right thereto shall be 
deemed absolute and indefeasible, unless it appears that the 
same was enjoyed by some consent or agreement expressly 
given or made for that purpose by deed or writing. R.S.O. 
1897, c. 133, s. 35. 


36. Each of the respective periods of years in the next How the 
preceding two sections mentioned shall be deemed and taken Pode tated, 


to be the period next before some action wherein the claim 224 {hh $3° 


or matter to which such period relates was or is brought 2” _ interrup- 
tion to the 


into question; and no act or other matter shall be deemed prescription. 
an interruption within the meaning of those sections, unless capes 
the same has been submitted to or acquiesced in for one year 

after the person interrupted has had notice thereof, and of 

the person making or authorizing the same to be made. 

R.S.O, 1897, ec. 183, s. 37. 


37. No person shall acquire a right by prescription to the Bight se 


access and use of light to or for any dwelling-house, work- of light by 
shop or other building. R.S.O. 1897, c. 183, s. 36. ey ie 


38. In the cases mentioned in and provided for by this No presump- 
° 10n @ i 
Act, of claims to ways, water-courses, or other easements, n0 sible on proot 
° ° n 
presumption shall be allowed or made in favour or support pata ila, 


of any claim upon proof of the exercise or enjoyment of the Der eibad by 
right or matter claimed for any less period of time or number this Act. | 

i Fs js em, 8. 6. 
of years than for such period or number mentioned in this 
Act as is applicable to the case and to the nature of the claim. 


R.S.0. 1897, ¢. 183, s. 39. 


39. No easement in respect of wires or cables attached to Easements not 
A . . acquired for 
property or buildings or passing through or carried over gelephone or 
such property or buildings shall be deemed to have been ‘<eeraPh 
acquired or shall hereafter be acquired by prescription or 
otherwise than by grant from the owner of such property 


or buildings. 4 Edw. VII. «. 10, s. 74. 


DISABILITIES 
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DISABILITIES AND EXCEPTIONS. 
1.—In Cases of Land or Rent. 


In cases of 40. If at the time at which the right of any person to 


jpfanyat the Make an entry or distress, or to bring an action to recover 


eae any land or rent, first, accrues, as herein mentioned, such 


Rober accmeee person is under any of the disabilities hereinafter mentioned 
en ive . . eye 
years tobe (that is to say) infancy, idiocy, lunacy or unsoundness of 
allowed from ; { jpnae ats Ate 
the termina- mind, then such person, or the person claiming through him, 
Sh ee notwithstanding that the period of ten years or five years 
provions 3-4 (as the case may be) hereinbefore limited has expired, may 
ee ¢ 27. make an entry or a distress, or bring an action, to recover 
Vv. ¢. 57, s. 8. such land or rent at any time within five years next after 
the time at which the person to whom such right first accrued 
ceased to be under any such disability, or died, whichever 
of those two events first happened. RS: O2 1897," ¢. tse. 


Se Hes, 


Iwenty years c , At 
Twenty years 41. No entry, distress or action, shall be made or brought 


ance for diss by any person, who, at the time at which his right to make 


Imp. Acts, 8-4 any entry or distress, or to bring an action to recover any 

s.17; 37-38 land or rent first accrued was andes any of the disabilities 

V- ¢ 97 § 5 hereinbefore mentioned, or by any person claiming through 
him, but within tyenty years next after the time at which 
such right first accrued, although the person under disabil- 
ity at such time may have remained under one or more of 
such disabilities during the whole of such twenty years, or 
although the term of five years from the time at which he 
ceased to be under any such disability, or died, may not have 
expired. R.S.O. 1897, ¢. 133, 8. 44. 


ry 


Ne Aree 42. Where any person is under any of the disabilities 


allowed for a hereinbefore mentioned, at the time at which his right to 
succession of 


ee et make an entry or distress, or to bring an action to recover 
mp. Ac 


W. iv, c.27, any land or rent first accrues, and departs this life without 
Rae oe 9. having ceased to be under any such disability, no time to 
make an entry or distress, or to bring an action to recover 
such land or rent beyond the period of ten years next after 
the right of such person to make an entry or distress, or to 
bring an action to recover such land or rent, first accrued 
or the period of five years next after the time at which such 
person died, shall be allowed by reason of any disability 


of any other person. R.S.O. 1897, c. 133, s. 45. 


2.—In Cases of Easements. 


Time duri E : a : 
which a patty 40. The time during which any person otherwise capable 
ld rn y ° e 5 5 A a ° 
fot to be com. of resisting any claim to any of the matters mentioned in 


puted against sections 34 to 39, is an infant, idiot, lunatic, of unsound 
mind 


os 
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mind, or tenant for life, or during which any action has Imp. Act, 2-3 
been ‘pending and has been diligently prosecuted, shall bes 7.” 
excluded in the computation of the period in such sections 
mentioned, except only in cases where the right or claim is 
thereby declared to be absolute and indefeasible. R.S.O. 


1897, ce. 133, s. 40. 


44, Where any Jand or water upon, over or from which Terms of 
years, etc., ex- 


any such way or other easement, water-course or use of cluded from 
computation 

water has been enjoyed or dorived, has been held under or in certain 

by virtue of any term of life or any term of years exceed- Imp: Act, 2-3 

ing three years from the granting thereof, the time of the 2%: © 24 

enjoyment of any such way or other matter as herein last 

before mentioned during the continuance of such term shall 

be excluded in the computation of the period of forty years 

mentioned in section 35 if the claim is, within three years 

next after the end, or sooner determination of such term, 

resisted by any person entitled to any reversion expectant 

on the determination thereof. R.S.O. 1897, ¢. 133, s. 41; 

GOEVEn2 vents 6: 16. 


i j 7 1 ‘ . ] ppreer jon as 
45. Nothing in sections 34 to 39 shall support or main- Exception 


tain any claim to any profit or benefit to be taken or enjoyed son Carma a 
from or upon any land of the Crown, or to any way or other and laid out. 
easement, or to any water-course or the use of any water 

to be enjoyed or derived upon, over or from any land or 

water of the Crown, unless such land, way, easement, water- 

course or other matter lies and is situate within the limits 

of some town or township, or other parcel or tract of land 

duly surveyed and laid out by authority of the Crown. 

K.S.Q, 189:7,¢. 133, 8.42, 


Pay beak Tr, 
TRUSTS AND TRUSTEES. 


46. This Part shall apply to a trust created by an instru- Application 
ment or an Act of the Legislature heretofore or hereafter ; 
executed or passed. R.S.O. 1897, c. 129, s. 27 (8), (4). 


47,—(1) In this section “trustee” shall include an exe- Interpretation 
eutor, an administrator and a trustee whose trust arises by 
construction or implication of law as well as an express 
trustee, and shall also include a joint trustee. R.S.O. 1897, 
e129, 8,27 (1),-@). 


(2) In an action against a trustee or any person claim- Application 
of Statutes of 
ing through him, except where the claim is founded upon iimitations 


any fraud or cpudmlent breach of trust to which the trustee 10,007 ag 
was party or privy, or is to recover trust property or the ‘ustees. 


proceeds 
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imp, cto? proceeds thereof, still retained by the trustee, or previously 
4. 8. received by the trustee and converted to his use, the follow- 


ing provisions shall apply :— 


(a) All rights and privileges conferred by any statute 
of limitations shall be enjoyed in the like man- 
ner and to the like extent as they would have 
been enjoyed in such action if the ‘trustee or 
person claiming through him had not been a 
trustee or person claiming through a trustee. 


(b) If the action is brought to recover money or other 
property, and is one to which no existing 
statute of limitations applies, the trustee or per- 
son claiming through him shall be entitled to 
the benefit of, and be at liberty to plead, the 
lapse of time as a bar to such action in the like 
manner and to the like extent as if the claim 
had been against him in qn action or debt for 
money had and received; but so nevertheless 
that the statute shall run against a married 
woman entitled in possession for her separate 
use, whether with or without restraint upon 
anticipation, but shall not begin to run against 
any beneficiary unless and until the interest of 
such beneficiary becomes an interest in posses- 
sion. 


(3) No beneficiary, as against whom there would be a 
good defence by virtue of this section, shall derive any 
greater or other benefit from a judgment or order obtained 
by another beneficiary than he could have obtained if he 
had brought the action, and this section had been pleaded. 


(4) This section shall apply only to actions commenced 
after the first day of January, 1892, and shall not deprive 
any executor or administrator of any right or defence to 
which he is entitled under any existing statute of limita- 
tions. R.S.O. 1897, c. 129, s. 32. 


Seer 48,.—(1) Where any land or rent is vested in a trustee 
express trust, upon any express trust, the right of the cestui que trust, or 
not be deemed any person claiming through him to bring an action against 
tecraed until the trustee or any person claiming through him, to recover 


toa purahaser, such land or rent, shall be deemed to have first accrued, 


Imp, Act, 8-4 according to the meaning of this Act, at and not before the 
8. 25, "time at which such land or rent has been conveyed to a 
purchaser for a valuable consideration, and shall then be 


deemed to have accrued only as against such purchaser and 


[S-. any 
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any person claiming through him. R.S.O. 1897, ¢ 135, 
s. 30 (1). 


(2) Subject to the provisions of the next preceding section Claim of 
no claim of a cestui que trust against his trustee for any trust against 
property held on an express trust, or in respect of any "™*** 
breach of such trust, shall be held to be barred by any 


statute of limitations. R.S.O. 1897, ¢. 183, s. 30 (2). 


PART [IL 


PERSONAL ACTIONS. 


49.—(1) The following actions shall be commenced with- imitation of 
in and not after the times respectively hereinafter mentioned : Hm’, Com 


ticular actions. 


(a) An action for rent, upon an indenture of demise; 


(b) An action upon a bond, or other specialty, except 
upon a covenant contained in an indenture of 
mortgage made on or after the 1st day of July, 
1894; 


(c) An action upon a recognizance ; 
within twenty years after the cause of action arose; 


(d) An action upon an award where the submission is 
not by specialty ; 


{e) An action for an escape; 


(f ) An action for money levied on execution; 


(g) An action for trespass to goods or land, debt ground- 
ed upon any lending or contract without special- 
ty, debt for arrears of rent, detinue, replevin, 
or upon the case other than for slander. . On, or; 
R.S8.0. 1897, c. 324, s. 38. 


within six years after the cause of action arose; R.S.O. 
1897,.¢) 4258.1 (1, af); 


(h) An action for a penalty, damages, or a sum of 
money given by any statute to the Crown or the 
party aggrieved within two years after the cause 
of action arose; R.S.O. 1897, ¢. 72, 8.1 (1, 9); 
1 Edw. VII. ¢. 12, s..9; 


: (i) 


316 


Actions for 
penalties. 


Where time 
specially 
limited. 


Actions of 
, account, etc., 
to be com- 
menced within 
six years. 


In case of 
disability 
of plaintiff. 


Non-resident 
defendants. 
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(7) An action upon the case for words, within two years 
after the words spoken; 


(7) An action for assault, battery, wounding or im- 
prisonment within four years after the cause of 
action arose. R.S.O. 1897, c. 324, s. 88. 


(kt) An action upon a covenant contained in an inden- 
ture of mortgage, made on or after the Ist day 
of July, 1894, within ten years after the cause 
of action: arose; It.5.0..1897, c. 72, 8. 1 (1p) 


(7) An action for a penalty imposed by any statute 
brought by any informer suing for himself 
alone, or for the Crown as well as himself, or 
by any person authorized to sue for the same, 
not being the person aggrieved, within one year 
after the cause of action arose. 4 Edw. VII. 
c. 10,98. 20. 


(2) Nothing in this section shall extend to any action 
where the time for bringing the action is by any statute 
specially limited. R.S.O. 1897, ¢. 72, s. 1 (2). 


50. Every action of account or for not accounting, or for 
such accounts as concern the trade of merchandise between 
merchant and merchant, their factors and servants, shall 
be commenced within six years after the cause of action 
arose; and no claim in respect of a matter which arose more 
than six years before the commencement of the action, shall 
be enforceable by action by reason only of some other matter 
of claim comprised in the same account, having arisen with- 
in six years next before the commencement of the action. 


ReS:O2 1897, 60795 62 22 


51. Where a person entitled to bring any action men- 
tioned in either of the next two preceding sections is at 
the time the cause of action accrues an infant, idiot, lunatic 
or of unsound mind, the period within which such action 
should be brought shall be reckoned from the date when such 
person became of full age or of sound mind. R.S.O. 1897, 
Coto ies oe 


5%. If a person against whom any cause of action men- 
tioned in sections 49 and 50 accrues is at such time out of 
Ontario, the person entitled to the cause of action may bring 
the action within such times as are before limited after the 
return of the absent person to Ontario. R.S.O. 1897, c. 72, 
s. 5 and ec. 324, s. 40. 

53 


CUA le Sear ee 
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53.—(1) Where a person has any such cause of action As to cases 


against joint debtors or joint contractors he shall not be icint debtors 
ve been 


entitled to any time within which to commence such action within and 
some without 

against any one of them who was within Ontario at the ontario. 

time the-cause of action accrued, by reason only that some 

other of them was, at the time the cause of action accrued, 


out of ‘Ontario. ¥1t.8,0. 1897, e.-72;"s.” 6. 


(2) The person having such cause of action shall not be pea 
barred from commencing an action against a joint debtor or joint debtor 
joint contractor who was out of Ontario at the time the cause Brion apaieat 
of action accrued, after his return to Ontario, by reason only enether wae 
that judgment has been already recovered against a joint 
debtor or joint contractor who was at such time within On- 


barigattess-O). 1807, Gal 2 oh T 


Acknowledgments or Promises. 


54, Where an acknowledgment in writing, signed by the E&ectof writ 
principal party or his agent, is made by a person liable edgmens ort, 
upon an indenture, specialty or recognizance, or where an 
acknowledgment is made by such person by part payment, 
or part satisfaction, on account of any principal or interest 
due on such indenture, specialty or recognizance, the 
person entitled may bring an action for the money re- 
maining unpaid and so acknowledged to be due, within 
twenty years, or in the cases mentioned in clause (k) of 
subsection 1 of section 49 within ten years after such acknow- 
ledgment in writing, or part payment, or part satisfaction, 
or where the person entitled is at the time of the acknowledg- 
ment under disability, as aforesaid, or the person making 
the acknowledgment is, at the time of making the same out 
of Ontario, then within twenty years, or in the cases afore- 
said within ten years, after the disability has ceased, or the 
person has returned, as the case may be. R.S.O. 1897, ec. 

12, eS: 


55.—(1) No acknowledgment or promise by words only Promise by 


shall be deemed sufficient evidence of a new or continuing con- Dot sufficient 
tract whereby to take out of the operation of this Part, ally cane ost of 
ease falling within its provisions respecting actions : 


(a) Of account and upon the case, 


(b) On simple contract or of debt grounded upon any 
lending or contract without specialty, and 


(c) Of debt for arrears of rent, 


or to deprive any party of the benefit thereof, unless such 
acknowledgment or promise is made or contained by or in 


some 
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some writing signed by the party chargeable thereby, or 
by his agent duly authorized to make such acknowledgment 
or promise. R.8.O. 1897, c. 146,.s. 1. 


eet # (2) Nothing in this section shall alter, take away or lessen 
principal or the effect of any payment of any principal or interest by any 


Sheed person. 9 Geo. IV., Imp. ec. 14, s. 1, part. 


Case of two s "2 401 , 10] 
Case oe jot 8. Where there are two or more joint debtors or joint 


contractors, contractors, or joint obligors or covenantors or executors or 

Covenantors. administrators of any debtor or contractor, no such joint 

or exeevtors: debtor, joint contractor, joint obligor or covenantor or execu- 
tor or administrator shall lose the benefit of this Act so as to 
be chargeable in respect or by reason only of any written 
acknowledgment or promise made and signed, or by reason 
of any payment of any principal or interest made, by any 
other or others of them. R.S.O. 1897, c. 146. s. 2. 


Judgment 4 4 3 = 
Judgment tit ©. In actions commenced against two or more such joint 


is barred as to contractors, executors or administrators, if it appears at 
one or more 


Bctoadants = the trial or otherwise that the plaintiff, though barred by 
all. this Act, as to one or more of such joint debtors, joint con- 
tractors, or executors or administrators is nevertheless entitled 
to recover against any other or others of the defendants by 
virtue of a new acknowledgment, promise or payment, judg- 
ment shall be given for the plaintiff as to the defendant or 
defendants against whom he recovers, and for the other 
defendant or defendants against the plaintiff. R.S.O. 1897, 


ce. 146, s. 3. 


Endorsement, 
Peart 58. No endorsement or memorandum of any payment 


the payee not written or made upon any promissory note, bill of exchange, 

to take a@ Bei 

note, ete., out OF other writing, by or on behalf of the person to whom the 

of the sta‘ nayment has been made, shall be deemed sufficient proof of 
the payment, so as to take the case out of the operation of 


this Act. R.S.O. 1897, c. 146, s. 4. 


Part TIT. to 59. This Part shall apply to the case of any claim of the 
of nature hereinbefore mentioned, alleged by way of set-off on 
the part of any defendant. R.S.O. 1897, ¢. 146, s. 5. 


PART AY, 

REPEAL. 
Eepests 60, Chapters 133, except section 3, and sections 1 to 5 
of chapter 146 and sections 38 to 44 of chapter 324 of the 


Revised Statutes, 1897, and all amendments thereto are re 
pealed. 


CHAPTER, 


OS sede rne 
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CHAPTER 385. 


An Act respecting Justices of the Peace. 


Assented to 19th March, 1910. 
\ 


SHORT TITLE, s. 1. 


Part II.: 
INTERPRETATION, S. 2. 
Part I.: QUALIFICATION aNnp | RETURNS OF CONVICTIONS BY 
APPOINTMENT OF JUSTICES. JUSTICES, ss. 20-23. 
JUDGES TO BE JUSTICES OF THE RETURNS OF CONVICTIONS BY 
PEACE, EX-OFFICIO, 8. 3. POLICE MAGISTRATES, ss, 24- 
APPLICATION OF ACT, s. 4. 29, 
APPOINTMENT OF JUSTICES, 83. 
5-7. | GENERAL PROVISIONS, ss. 30, 381. 
QUALIFICATION, ss. 8-11. ; 
OATH OF QUALIFICATION AND | Part III.: 
OFFICE, ss. 12-16. INTERPRETATION, 8s. 32. 
ehh OSNEST ISOM a Meehin ON | FEES IN CerTaIN Casgs. 33. 
EAPPOINTMENT, s. 17. | 
PENALTY FOR ACTING WITHOUT | MILEAGE ALLOWANCE, 8. 34. 
BEING QUALIFIED OR HAVING PENALTY FOR CHARGING EXcCES- 
TAKEN OATH, 8. 18. SIVE FEeEs, s. 35. 
USE OF TOWN HALL, s. 19. REPEAL, 8. 36. 


ME oF 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 
1, This Act may be cited as “ The Justices of the Peace snort titie. 
Act.” (New.) 


PARES 


QUALIFICATION AND APPOINTMENT OF JUSTICES. 
2. In this Part :— 


“Tand” shall include lands, tenements and _ heredita- mterpretation. 
ments and any estate and interest therein. (New.) 


3. Every Judge of the Supreme Court of Canada, of the suages to be 
Exchequer Court-of Canada, and of the Supreme Court of hepa f 
Judicature for Ontario, and every Judge and Junior Judge“ 

of a County or District Court shall be, ex officio, a Justice of 

the Peace for every county, district and part of Ontario. 

R.S.O. 1897, ¢. 86, s. 1; 9 Edw. VIL., ¢. 26, s. 5. 


A. 
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Certain sec- 
tions not to 
apply to ex 
officio Justices. 


Appointment 
by the Lieut.- 
Governor in 
Council. 


Revocation by 
new commis- 
sion, 


Revocation of 
commissions 
for a town 
when it be- 
comes a city. 


Justices of the 
Peace to be of 
the most suffi- 
cient persons. 


Unless special- 
ly provided 
practising 
solicitor not 
to be Justice 
of the Peace, 


Sheriffs'and 
Coroners act-! 
ing as such 
disqualified 3 
from acting as 
Justices of the 
Peace. 


Property 
qualification. 


Chap. 35. JUSTICES OF THE PEACE. 10 Edw. VIL 
4, Sections 5 to 18 shall not apply to any person who is 


ex officio a Justice of the Peace. R.S.O. 1897, ¢. 86, s. 2. 


5. The Lieutenant-Governor in Council, whenever he 
thinks fit, may appoint under the Great Seal, one or more 
Justices of the Peace in and for every county, city, and 
town in Ontario and in and for each provisional judicial 
district or provisional county, or for any part of Ontario 
not forming part of a county or of a provisional judicial 
district. R.S.O. 1897, ¢. 86, s. 3. [See also Cap. 109, 
sec. 45. ] 


6. Where a new general commission of the peace is issued, 
all former general commissions shall become absolutely 
revoked and cancelled; but nothing in this Part contained 
shall prevent the re-appointment of any Justice of the Peace 
named in any former commission, if the Lieutenant-Gover- 
nor thinks fit, and the issue of a supplementary commission 
of the peace for any county or district shall not operate as 
a revocation of a general commission. R.S.O. 1897, ¢. 86, 
s. 4. 


7. Where a town has been erected into a city, and the - 
council of the city duly organized, every commission of 
the peace for the town shall cease. R.S.O. 1897, ¢. 86, s. 5. 


8. Except where otherwise specially provided, all Jus- 
tices of the Peace appointed in Ontario shall be of the 
most sufficient persons dwelling in the counties, districts 
or places for which they are appointed. R.S.O. 1897, c¢. 
SO see. sae 


9, Except where otherwise specially provided no solicitor 
shall be a Justice of the Peace during the time he continues 
to practise. R.S.O. 1897, ¢. 86, s. 7. 


10. No sheriff or coroner in and for any county, district 
or place shall be competent or qualified to be a Justice of 
the Peace or to act as such for any county, district or place 
wherein he is sheriff or coroner, under the penalties herein- 
after mentioned; and every act done by a sheriff or coroner, 
by the authority of any commission of the peace, shall be 
void. Rs8:0.-1897,-c) 66,9608) 


41.—(1) Except where otherwise provided by law, no 
person shall be or act as a Justice of the Peace who has not 
in his actual possession, to and for his own proper use and 
benefit, an estate in land in Ontario, such estate being of 
or above the value of $1,200 over and above what will eee 
and discharge all incumbrances affecting the same, and all 
rents and charges payable out of or affecting the same. 

(2) 
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(2) Such estate may be an estate in fee simple absolute, 
or for life, or for one or more lives, or a term originally of 
not less than twenty-one years. R.S.O. 1897, c. 86, s. 9. 


12. Except in the case of Justices who are not required 2#th of Quali- 


to possess a property qualification, every Justice of the Peace 
before he acts as such shall take and subscribe the oath follow- 


ing: 


“JT, A. B., do swear, that I truly and bona fide have to and for 
my own proper use and benefit such an estate as qualifies me to act 
as a Justice of the Peace for the County (or as the case may be) of 

according to the true intent and meaning of The 
Justices of the Peace Act, (state the nature of the estate and describe 
the land). 
—So help me God.” 
Sworn before me, etc. A. B. 


HesOr 897, ¢, 86, 3. .10, 


13. A Justice of the Peace shall take and subscribe the na eons: 
oath following: 


<TPAbep OL the , in the County of 
do swear that I will well and truly serve our Sovereign Lord King 
Edward (or the reigning Sovereign for the time being) in the office 
of Justice of the Peace, and I will do right to all manner of people, 
after the laws and usages of this Province, without fear or favour, 
affection or il] will: So help me God.” 

Sworn before me, etc., ASB. 


RES Ont897, 2 8G,8..11; 


14, Every person appointed a Justice of the Peace shall Persons here: 
take the oaths of qualification and of office and allegiance fo Gualie cess 


es ae ide 
within three months from the date of the commission under Merins nr”? 


which he is appointed, otherwise the commission shall, so cise" bol 
far as the same relates to him, be deemed to be absolutely 


revoked and cancelled. R.S.O. 1897, c. 86, s. 12. 


15.—(1) Every oath of qualification and of office and oaths to be 
allegiance taken by a Justice of the Peace, shall forthwith o7Peace. * 
after the same is taken be transmitted or delivered by him 
to the Clerk of the Peace of the county or district within 
which the Justice of the Peace is to act, and shall be filed 
in the office of the Clerk of the Peace. R.S.O. 1897, c. 86, 


Saelios 


(2) The Clerk of the Peace shall keep posted up in his 
office a list of the Justices of the Peace who have taken the 
oath of qualification and the oath of office and allegiance, 
and the same shall be open to inspection without payment 
of any fee. We 


ial 


822 


Clerks of the 
Peace to deliver 
on demand an 
attested copy 
of such oath. 


No new oath 
required from 
persons who 
have before 
qualified, 


Penalty on per- 
sons acting as 
Justices of the 
Peace without 
having taken 
the oath or 
without being 
qualified. 


10 Edw VII., 
c. 37. 


Defendant may 
rely on other 
lands, 


Subsequent 
prosecution. 


Application of 
penalties. 


Use of town 
hall. 
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16. The Clerk of the Peace shall, upon demand, forth- 
with deliver a true and attested copy of the oath to any 
person paying the sum of twenty-five cents for the same; 
which copy being produced as evidence on the trial of any 
proceeding under this Act, shall have the same force and 
effect as the record of the oath would have if produced. 
RS8.0. 1897, ¢. 86, s. 14. 


17%. It shall not be necessary for any Justice of the Peace 
named in any commission who, after his appointment as 
such Justice by a former commission took the oath of office 
and allegiance to again take such oath before acting under 
the new commission, nor shall it be necessary for any such 
Justice who has under any former commission qualified 
himself in the terms of section 12, and deposited the oath 
in the office of the Clerk of the Peace, to take any oath of 
qualification before acting under such new commission, 
unless the Justice, since he took the oath of qualification, has 
parted with the estate in right of which he qualified. R.S.O. 
1897, c. 86, s. 15. 


18.—(1) When not otherwise provided, any person who 
acts as Justice of the Peace without having the prescribed 
property qualification or without having taken, subscribed 
and filed with the Clerk of the Peace the oaths of qualifica- 
tion and of office and allegiance shall incur a.penalty of 
$50, recoverable under The Ontario Summary Convictions 
Att: “T.S.Of 18 97% Crs, s-26; 


(2) Such person may rely upon land not mentioned in 
the oath of qualification, as constituting the whole or any 
part of his qualification, at the time of the offence alleged 
against him. R.S.O. 1897, ¢. 86, s. 17. 


(3) Where proceedings have been instituted under this 
section and are proceeded with without fraud and with effect 
no subsequent prosecution shall be brought against the same 
person for any offence committed before such proceedings 
were begun. R.S.O. 1897, c. 86, 8. 22. 


(4) The penalties recovered under this Act shall belong 
to the Crown if the Crown is the prosecutor and if a private 
person is the prosecutor one-half shall belong to him and the 
other half shall belong to the Crown. See R.S.O. 1897, 
c. 86, s. 25. 


19. A Justice of the Peace shall have the right, unless 
another suitable place is provided by the municipality, to 
use the town hall of any municipality which has no police 
magistrate for the hearing of cases brought before him, but 
a so ri to interfere with its ordinary use. 7 Edw. VIL, e. 

3, 8. 4. 


[As 


ween ar? xed sil 
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[As to appointment of Justices for a limited period for 
the purpose of taking cognizance of offences under “ The 
Act to preserve the Forests from destruction by Fire,” see 
Cap. 267.] 


PAT Gee LL: 
RETURNS OF CONVICTIONS BY JUSTICES. 


20.—(1) Every Justice of the Peace who convicts and Ret of 


imposes any fine, forfeiture, penalty, or damages, shall make penalties im 
a return thereof and of the receipt and application by him and to whom 
of the money received from the person convicted, in writing ® ee 
under his hand, Form 1, to the Clerk of the Peace on or 

before the second Tuesday in March, June, September and 
December in every year for the three months ending on the 

last day of the next preceding month. 


(2) Every such return shall include all convictions and What cases 

other matters mentioned in the next preceding subsection, turn shall in- 
not included in a previous return, and also all cases wherein ““** 
a fine or any part thereof has been paid since the last return; 
and in the column for observations shall be written the words 
“Paid on case formerly returned.” R.S.O. 1897, ¢. 93, 
s. 2. 


(3) In the case of a conviction before two or more 
Justices, present and joining therein, they shall make the 
return forthwith. R.S.O. 1897, ¢. 93, s. 1. 


21.—(1) The Clerk of the Peace shall, within two weeks Hetumus to Fe 
after the times fixed for making the returns, post up in Court House 


the Court House and also in a conspicuous place in his tis ortne 
office a schedule of the returns made, and the same shall *°°* 

be kept so posted up for three months, and for every schedule 

so made and posted up he shall be allowed a fee of $4, which, 

in the case of a County, shall be paid by the Treasurer of 

the County, and, in the case of a district, by the Province. 

4 Edw. VII., ¢. 10, s. 24. 


(2) All returns so received by the Clerk shall be filed by Entry of 


5 = /” returns by 
him and shall be entered by him quarterly in a book to. he Clerks of the 


kept for that purpose. R.S.O. 1897, c. 93, s. 6. 


22, The Clerk of the Peace, within twenty days after the Copy of 
end of each General Sessions of the Peace, shall transmit sent to inspec- 
te) 


to the Inspector of Legal Offices, at Toronto, a true copy ofices. 

of all returns made to him, and also a like return of all 

eases brought before, or tried at, the Court of General 
Sessions 
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Sessions of the Peace, and at the County Court Judge’s 
Criminal Court up to the date of such return. R.S.O. 1897, 


CHOa sis. 1 


23. Nothing herein shall exonerate a Justice of the Peace 
from duly returning to the Court of General Sessions of the 
Peace any conviction or record of convictions which is by 
law required to be so returned. R.S.O. 1897, c. 93, s. 8. 


RETURNS OF CONVICTIONS BY POLICE MAGISTRATES. 


24,—(1) Every Police Magistrate, except as hereinafter 
mentioned, shall keep, at the place where he usually holds 
his Court, a book ruled in the same manner as Form I, and 
shall from time to time enter therein in respect of convic- 
tions had before him, whether under Dominion or Provincial 
authority, the information required to be given in the returns 
prescribed by. this Act, and also a statement of the costs 
imposed and of the costs collected by him. R.S.O. 1897, 
c. 94, 8. 1. 


(2) The cost of the book shall be repaid to him by the 
municipality of which he is a Police Magistrate; or, if 
he is a Police Magistrate of territory composed of two or 


“more municipalities, the cost shall be repaid by the county. 


R.8.0. 1897, ¢. 94, 8. 2. 


25. The required entries shall be made forthwith upon 
the happening of the event in respect of which the informa- 
tion is to be given; and if the fine, forfeiture, penalty, 
damages or costs imposed are not collected within three 
months after the imposition thereof, the cause of the same 
not having been collected shall be written in the column for 
observations. R.S.O. 1897, ¢. 94, 8. 3. 


26. Any person may inspect such book at any reasonable 
time upon payment of a fee of ten cents to the clerk, or to 
the Police Magistrate, if there is no clerk; but any person 
upon whom a fine, forfeiture, penalty, damages or costs have 
been imposed, or any person on his behalf, may at any 
reasonable time without charge inspect the entry in respect 
to his own conviction; and the book shall at -all reasonable 
times be open to inspection without charge by any officer 
of the municipality. R.S.O. 1897, c. 94, s. 4. 


2%. The provisions of section 20 shall not apply to a 
Police Magistrate. R.S.O. 1897, c. 94, s. 6. 


28. Except as hereinafter mentioned, every Police Magis- 
trate shall transmit to the Clerk of the Peace of the county 
or district for which, or within which, he is Police Magis- 

trate 
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trate, and to the Inspector of Legal Offices at Toronto, on ~ 
or before the second Tuesday in March, June, September 
and December, of every year, a copy certified by him to be 
a true copy of the entries in his book, with reference to con- 
victions had before him, or fines, forfeitures, penalties, 
damages or costs imposed by him, during the three months 
ending on the last day of the next preceding month: and he 
shall also append to the copy a statement of any transactions 
which have taken place during the time covered by such 
‘period with reference to any conviction made, or fine, forfei- 
ture, penalty, damages or costs imposed by him during any 
previous period. R.S.O. 1897, c. 94, s. 8. 


29. Where a city or town has a salaried clerk of the peter et een 
Police Court other than the clerk of the council of the city” "°°" 
or town, the duties directed by this Act to be performed by 
the Police Magistrate shall, under the like penalties and 
within the like periods, be performed by the clerk, under 
the supervision of the Police Magistrate. R.S.O. 1897, «. 

94, s. 9. 


GENERAL PROVISIONS. 


30.—(1) If a Justice of the Peace or a Police Magis- Penalty on 


* 2, Ee Justice of the 
trate before whom a conviction takes place, or who receives Peace neglect- 
any money, neglects or refuses to make the prescribed return, ieee 
or wilfully makes a false, partiaf or incorrect return, he 

shall incur a penalty of $60, together with full costs of 


suit. R.S.O. 1897, ¢ 93, 8. 3, ¢ 94,8. 5. 


(2) If a judgment passes for the defendant, or the plain- Limitation of 
tiff discontinues the action, the defendant shall recover his penalties. 
full costs of suit as between solicitor and client. R.S.O. 
1897, c. 93, 8. 4. 

Part II. not to 


31, This part shall not apply to the City of Toronto. for M: 
R.S.O. 1897, ¢. 94, s. 10. Toronto, 


PARE. CLT 


32. In this Part “Justice of the Peace” shall include /nterpretation 
Police Magistrate. : the Peace.” 


33. In cases not provided for by The Criminal Code and Fees in certain 
The Ontario Summary Convictions Act a Police Magistrate wise provided 
not receiving a salary and a Justice of the Peace shall be ae Ce te 
entitled to receive from the county $2 for all services con-10 Edw. VIL, 
nected with the case, where the time occupied by the hear-“ 
ing does not exceed two hours, and 50 cents for each addi- 
tional hour above two hours. 4 Edw. VILI., ¢. 13,8. 1. 


34 
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34, Where a Justice of the Peace for the convenience of 
witnesses and others attends at a distance from his residence 
to hear the evidence on a criminal charge, he shall be entitled 
to a mileage allowance of 15 cents a mile one way for the 
distance necessarily travelled, to be paid by the County, or, 
in the case of a District by the Province. 4 Edw. VII., c. 13, 
s. 3, part. 


35, A Justice of the Peace who wilfully receives a larger 
fee than authorized by law shall incur a penalty of $60, 
together with full costs of suit. 


36. Chapters 86, 93, 94 and 95 of the Revised Statutes, 
1897, and all amendments thereto are repealed. 
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POLICE MAGISTRATES. 


Chap. 36. 


CHAPTER 36. 


An Act respecting Police Magistrates. 


SHORT TITLE, S. 1. 
TENURE OF OFFICE, S. 2. 
In CITIES AND Towns, ss. 3-12. 
Appointments and _= salaries, 
Shoe : 
In towns of less than 5,000, 
Binds 
Reduction of salary, s. 5. 
In cities of over 200,000, s. 6 
GOR 
Appointment of third Magis- 
trate, s. 6 (2). 
Not to act as director of a 
company, s. 6 (3). 
Second Magistrate in a city, 
s. 6 (4). 
Salaries to be paid quarterly, 
Bit ls 
Appointment without salary, 
Sues: 
Deputy Magistrate, ss. 9-11. 
Enumeration of population, s. 
12. 
IN COUNTIES AND DISTRICTS, SS. 
13-23. 


When Magistrate may be 
appointed with salary, s. 13. 
When Magistrate may be 


appointed without salary, 
s. 14. 

Jurisdiction, s. 15. 

Towns having a Magistrate 
not liable for salaries of 
County Magistrates, s. 16. — 

Reduction of salary, s. 17. 


Assented to 19th March, 1910. 


Jurisdiction of Justices where 
proceedings begun before 
Magistrates, s. 18. 

Justice may act with or at re- 
quest of Magistrate, s. 19. 
Residence of County Magis- 

trates, s. 20. 

Place of holding court, s. 21. 

Justice for county or district 
may act for city therein, 
s. 22. 

Office for Magistrate, s. 23. 


GENERAL PROVISIONS, ss. 24-34. 


Magistrate ex-officio a Justice 
of the Peace, s. 24. 

Use of court room and town 
hall, s. 25. 

Two or more Justices may act 
in case of absence of Magis- 
trate, s. 26. 

One Justice may act for Mag- 
istrate, s. 27. 

Magistrate to have the powers 
of two Justices, s. 28. 

Oath of office, s. 29. 

Fees of Magistrates, s. 30. 

Where Magistrate need not 
act, s. 31. 

Magistrate not to act as coun- 
sel, etc, s. 32. 

Magistrate need not attend on 
holidays, s. 33. 

Provision for illness or 
absence of Magistrate, s. 34. 

Repeal, s. 35. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Police Magistrates’ snort title. 
Act.” 


2. Every Police Magistrate shall be appointed by the renure of 
Lieutenant-Governor in Council, and shall hold office during” ee 
pleasure. R.S.O. 1897, ¢. 87, 8, 1. 

sy 
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POLICE MAGISTRATES. 
IN CITIES AND TOWNS. 


3. There shall be a Police Magistrate for every city and 
for every town having a population of five thousand or over, 
whose salary shall not be less than the following: 


(a) $2,000 per annum in a city having a population of 
18,000 or over; but in a city having a popula- 
tion of more than 18,000 and less than 25,000 
where the Police Magistrate was appointed be- 
fore the last day of January, 1903, and is per- 
mitted by this Act to practise the profession of 
the law or engage in any business, $1,400 per 
annum. 8 Edw. VII. c. 33, s. 27; 9 Edw. VII. 
ee Basoehls 


(b) In a city having a population of less than 18,000, 
$1,400 per annum, but any salary of a larger 
amount paid to the Police Magistrate on the 
29th day of March, 1873, shall be continued 
while he remains in office; 


(c) In towns—where the population is not more than 
six thousand—$800 per annum; where the pop- 
ulation is over six thousand and not more than 
eight thousand—$1,000 per annum, and where 
the population is over eight thousand—$1,200 
per annum. R.S.O. 1897, ¢. 87, s. 2. 


4.—(1) The Lieutenant-Governor in Council may ap- 
point a Police Magistrate for any other town. 


(2) No appointment of a salaried Police Magistrate shall 
in the first instance be made for a town not having a popu- 
lation of at least five thousand, until a resolution of the 
council affirming the expediency thereof is passed by a vote 
of two-thirds of all the members; and the council may by the 
resolution fix the salary to be paid to him; but no Police 
Magistrate appointed before the 29th day of March, 1873, 
shall be affected by this subsection. R.S.O. 1897, c. 87, s. 3. 


5.—(1) The council of a town having a population of 
less than five thousand for which a salaried Police Magis- 
trate has been appointed may, by the vote of two-thirds of 
all the members, pass a by-law to reduce the salary of the 
Police Magistrate to a sum less than that fixed by the coun- 
cil in the first instance, and may name a sum in the by-law 
at which the council desires the salary thereafter to be fixed. 


(2) 
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(2) Upon being furnished with a certified copy of the 
by-law and with satisfactory proof that the same was passed 
by a two-thirds vote of all the members of the council, and 
after notice to the Police Magistrate, the Lieutenant-Gov- 
ernor in Council may fix the salary to be paid after a date to 
be named in the Order, either at the sum named in the by- 
law or at such other sum, not exceeding that fixed in the first 
instance, as the Lieutenant-Governor in Council may deem 
proper. 


(3) The sum fixed by the Order in Council shall there- 
after be paid as the salary of the Police Magistrate in lieu 
of that fixed in the first instance. R.S.O. 1897, c. 87, 8. 5. 


6.—(1) The Lieutenant-Governor in Council may ap- Appointment 


and salaries of 


point two Police Magistrates for any city having a popula- two police 


tion of not less than 200,000, at salaries to be named in the cities over. q 
order making the appointment or by a subsequent order, ° 
which shall not exceed $5,000 per annum in the case of the 
senior Police Magistrate and $3,000 per annum in the case 


of the junior Police Magistrate. 


(2) The Lieutenant-Governor in Council may appoint a jppointment 
third Police Magistrate for any city having a population of maistrate. 
not less than 200,000, at a salary to be named in the order 
making the appointment or in a subsequent order, but which 
shall not exceed the salary paid to the junior Police Magis- 
trate. 9 Edw. VII. c. 26, s. 14 (2). 


(3) No Police Magistrate appointed under this section Not to act as 


shall act as director of a company. 6 Edw. VII. ¢. 19, 8. company. 
14, 


(4) The Lieutenant-Governor in Council may appoint a Second Police 
second Police Magistrate for any other city if a resolutions city. 
affirming the expediency thereof is passed by a vote of two- 
thirds of all the members of the council, and the salary of 
such second Police Magistrate where the resolution provides 
that the appointment shall be with salary, shall be paid at 
the rate determined by the council and approved by the 
Lieutenant-Governor in Council. 


(5) Where there are more Police Magistrates than one 
a division of their duties may be made by the Lieutenant- 
Governor in Council. 9 Edw. VII. ¢. 26, s. 14 (2). 


7. The salary of the Police Magistrate shall be paid by Salaries to be” 
the city or town at least quarterly. 
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8. The Lieutenant-Governor in Council may, notwith- 
standing anything in this Act, appoint a Police Magistrate 
without salary for any town for which there is no Police 
Magistrate. R.S.O. 1897, ¢. 87, 3. 6. 


9.—(1) Where, in the opinion of the Lieutenant-Gov- 
ernor in Council, the due administration of justice requires 
the appointment of a Deputy Police Magistrate for a city 
having a population of not tess than 40,000, he may appoint 
a Deputy Police Magistrate accordingly, who shall hold office 
during pleasure and without salary, unless the municipal 
council of the city sees fit to provide for the payment to him 
of a salary. 


(2) The appointment may be made notwithstanding that 
the office of Police Magistrate is vacant. R.S.O. 1897, ¢. 
Sigsei0, 


10. In case of the death, illness or absence of the Police 
Magistrate, or at his request, a Deputy Police Magistrate 
shall have authority to perform all the duties and exercise 
all the powers of and incident to the office of Police Magis- 
trate. _R.S8.0: 1897, ¢. 87,.s.-18. 


11. A Deputy Police Magistrate shall be entitled to eol- 
lect the same fees and emoluments as a Justice of the Peace, 
and, where the Police Magistrate is paid by salary, such fees 
and emoluments, whether received by the Deputy Police 
Magistrate as such or as a Justice of the Peace, shall be paid 
to the municipality; and the other provisions of section 30 
R.S.0. 1897, ¢. 87, s. 14. 


12.—(1) In ascertaining the population of any city or 
town, the last Dominion census shall govern, unless there 
has been a subsequent enumeration by the assessors of the 
city or town, in which case such enumeration shall govern. 


(2) Where the authority of the Lieutenant-Governor in 
Council to appoint a Police Magistrate or a Deputy Police 
Magistrate depends upon the population of the city, town 
or place for which the appointment is to be made, no ap- 
pointment purporting to be made under the authoritv of this 
Act shall be open to question on the ground that the popula- 
tion was not in fact such as to authorize the making of the 
appointment. R.S.O. 1897, ¢. 87, s. 9. 


IN COUNTIES AND DISTRICTS. 


13.—(1) Where the County Council by resolution affirms 
the expediency of the appointment of salaried Police Magis- 
trates or of a salaried Police Magistrate for the county or 

part 
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part of the county, the Lieutenant-Governor in Council may 
make such an appointment, and the salary, which shall not 
be less than $600 per annum, shall be fixed and paid by the 
county. 


(2) The Police Magistrate shall also be entitled to be re- Salary. 
paid by the county his reasonable and necessary travelling 
expenses while attending to his: duties. 


' (3) If the Police Magistrate is appointed for part of the joygision 


to define 


county, he shall have jurisdiction only in that part. jurisdiction. 


(4) The Police Magistrate shall go from place to place 
within the county or within the part thereof which is desig- 
nated in his commission as occasion may arise for the per- 
formance of his duty. 


(5) Where the County Council, not less than twelve Discontinuance 
of appoint- 

months after the appointment of ihe Police Magistrate, by ments. 

resolution affirms the expediency of discontinuing the office, 

his commission shall terminate at the end of the next quar- 

ter but one after that in which the resolution was passed. 


E.S:O213897 5.07 875.8. 16. 


(6) Where a resolution is passed under subsection 5 the 
clerk shall forthwith transmit a certified copy thereof to the 
Provincial Secretary. 


14, The Lieutenant-Governor in Council may appoint a Lieutenant- 
Police Magistrate for a county or district or for any part of may appoint 
a county or district, who shall hold office without salary, un- ene ere 
less the Legislature, or the County Council, or other Muni-""" 
cipal Council, shall see fit to provide for the payment to him 


of asalary. R.S.O. 1897, ¢. 87,5. 18. 


15, The jurisdiction of the Police Magistrate appointed surisaiction. 
under sections 13 or 14 shall not extend to any city, town 
or village for which there is a Police Magistrate, nor to any 
case in which the initiatory proceedings were taken by or 
before such last mentioned Police Magistrate. R.S.O. 
ISDE RCH BL seth. 


16, Where a town not separated from a county has a sal- Towns having 
aried Police Magistrate, it shall not be chargeable with any trates not 
part of the salary and expenses paid to Police Magis-saarics of 


trates by the county. R.S.O. 1897, c. 87, s. 21. ieee Ba 


1%. A municipal council shall not reduce the salary of a Reduction of 
Police Magistrate without the sanction of the Lieutenant- Polise Mazis- 


Governor in Council. R.S.O. 1897, c. 87, s. 387. 78 
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7 ceeacHon 18.—(1) No Justice of the Peace shall admit to bail or 

where proceed- discharge a prisoner or adjudicate upon or otherwise act un- 

before Police til after Judgment in a case arising in a city or town for 
which there is a Police Magistrate or arising in a county or 
part of a county for which there is a Police Magistrate ap- 
pointed under sections 13 or 14, where the initiatory pro- 
ceedings were taken before such last mentioned Police 
Magistrate, except at the Court of General Sessions of the 
Peace or in the case of the illness or absence or at the re- 
quest of the Police Magistrate. 


(2) Where the initiatory proceedings in any case are 
taken before a Police Magistrate no Justice of the Peace 
shall admit to bail or discharge the prisoner or adjudicate 
upon or otherwise act in such case, save as mentioned in 
subsection 1, until after judgment. 


(3) Nothing in this section shall prevent a Justice of the 
Peace acting within his territorial jurisdiction from taking 
an information or issuing a summons or warrant returnable 
before the proper Police Magistrate. See R.S.O. 1897, 
e. 87, ss. 7, 17 and 22. 


Justice may act 19. Nothing in this Act shall prevent a Justice of the 
quest of Police Peace from acting with a Police Magistrate, at the request 
Magistrate: of the Police Magistrate. R.S.O. 1897, c. 87, s. 28. 

Residence ¢, 0. It shall not be necessary for a Police Magistrate for 

Magistrates. g county or district or for part thereof to be actually resi- 
dent within the county or district for which, or for part of 
which, he is appointed. R.S.O. 1897, ¢. 87, s. 24. 

Place of poids @1. A Police Magistrate for a county or district, or for 
part of a county or district, may sit or hold his court 
within any town in the district or in a town separated from 
the county, or within a city situate within the limits of the 
county or district, whether such town or city has a Police 
Magistrate or not, and may in such town or city hear com- 
plaints, and dispose thereof as Police Magistrate in respect 
of all matters arising within the county or district or the part 
of the county or district for which he is appointed, and do 
therein all acts, matters and things in the discharge of the 
duties and powers of his office. R.S.O. 1897, ¢. 87,5. 25. 


Justice for BZ. Subject to the provisions of section 18 a Justice of 
crictmsy Act in the Peace for a county or district may issue a summons or 
‘warrant and hold his court for the trial or investigation of 

any case in a city where the offence was committed within 

the county or district in which such city lies or which such 


city adjoins. 29-30 Vic. c. 51, s. 360. 
23 


ey 
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23. The County Council shall provide a proper price, Ot cote 
together with fuel, light. and furniture, for the Police Mazistrate 


Magistrate for the county or for any part thereof. R.S.O. 
1897, ¢. 87, s. 26. 


GENERAL PROVISIONS. 


24. Every Police Magistrate shall be ex officio a Jus- Mans | 


Magistrate 
tice of the Peace for the whole county or district, for which (2% 


a Justice of 


or for part of which, he is appointed. R.S.O. 1897, ¢. 87, the Peace 
s. 27. 


25. Every Police Magistrate shall have the right to use Use of Court 
any court room or town hall belonging to the county or to town hall. 
any municipality therein for which there is no Police 
Magistrate, for the hearing of cases brought before him; Proviso. 
but in so using the court room or town hall he shall not 
interfere with the ordinary use of the court room for the 
other courts or with the use of the town hall for the pur- 
poses for which the same is maintained. R.S.O. 1897, 
G.481,8,. 28. 


26. In case of the absence or illness or at the request Two or more 
of a Police Magistrate, any two or more Justices of the dat aicaae ot 
Peace of the county or district may act in his place in any Masistrate. 
matter within the jurisdiction of the Police Magistrate, 
and such Justices, or a majority of them, shall have all the 
powers of the Police Magistrate. R.S.O. 1897, ¢. 87, 

s. 29, part. 


27. Nothing in this Act shall prevent one Justice of the One Justice 
Peace from acting for the Police Magistrate, where by law Police Magis: 
one Justice of the Peace has jurisdiction. R.S.O. 1897, 


c. 87, s. 29, part. 


28. A Police Magistrate acting as such or as ex officio Police Magis: 
a Justice of the Peace for the county or district shall have the powers of 
power to do alone whatever is authorized to be done by 
two.or more Justices of the Peace. R.S.O. 1897, ¢. 87, 


Sno0s 


29.—(1) The following oath of office and allegiance shal] °*" °f °° 
be taken and subscribed by every Police Magistrate and 
Deputy Police Magistrate before acting. 


Ty AW Bs. of the of do swear that I will well 
and truly serve Our Sovereign Lord King Edward, in the office of 
Police Magistrate, (or Deputy Police Magistrate, as the case may be) 
and I will do right to all manner of people according to law, without 
fear or favour, affection or ill will. So help me God. ~ 
Sworn, etc. A.B. 


R.S.0. 1897, ¢. 87, 8. 31. 
(2) 
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POLICE MAGISTRATES. 

(2) The oath of office and allegiance shall forthwith be 
transmitted or delivered by the Police Magistrate or Dep- 
uty Police Magistrate to the Clerk of the Peace of the 
county or district within which the Police Magistrate or 
Deputy Police Magistrate is to act, and shall be filed in the 
office of the Clerk of the Peace. It.S.O. 1897, ¢. 87, 5, 32. 


30. A Police Magistrate shall be entitled to collect the 
same fees and emoluments as a Justice of the Peace; and 
where a Police Magistrate is paid by salary, the fees and 
emoluments received by him as Police Magistrate, shall be 
paid to the municipality; but this section shall not authorize 
the imposition of such fees by a Police Magistrate, who is 
paid by salary, upon an Inspector of Licenses or upon a 
Provincial officer appointed under The Liquor License Act 
in respect of a case or complaint prosecuted by him under 
that Act. R°S.0. 1897, ¢. 87, s. 34. 


31. A Police Magistrate shall not be bound to act in any 
ease arising without the limits of the city, town or place 
for which he is Police Magistrate, but if he does so act he 
shall be entitled to collect for his own use the same fees and 
emoluments as a Justice of the Peace. R.S.O. 1897, c. 87, 
s. 35. 


32.—(1) No Police Magistrate, and no partner or clerk 
of a Police Magistrate, shall act as agent, solicitor or counsel 
in any cause, matter, prosecution, or proceeding before any 
Police Magistrate or a Justice of the Peace. R.S.O. 1897, 
¢.. 87,8. 86; 3 Edw. Vile: 7,6.-19. . 


(2) A Police Magistrate of a city having a population 
of more than 18,000 shall not practise the profession of the 
law or engage in any business while holding such office, 
but this shall not apply to a Deputy Police Magistrate or 
to a Police Magistrate appointed on or before the 5th day 
of May, 1894, or to the Police Magistrate of the City of 
Kingston now in office. 9 Edw. VII. c. 54, s. 2. 


33. Except in case of urgent necessity a Poliee Magis- 
trate shall not be required to attend at the Police Office on 
a holiday, or on any day set apart by the Municipal Council 
as a civic holiday. R.S.O. 1897, ¢. 87, s. 38. 


34. In case of the illness or absence from the county or 
district of a Police Magistrate, any other Police Magistrate 
whether appointed for the county or district or for a city, 
town, village or other place therein, shall have all the powers 
and may perform all the duties of the Police Magistrate 
during such illness or absence, and shall also have juris- 

diction 
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diction and power to continue and complete any proceeding 
begun before him, notwithstanding that the first mentioned 
Police Magistrate may in the meantime have recovered or 
returned. 7 Edw. VIL., ¢. 23, s. 5. 


Rev. Stat., 
ih 


35, Chapter 87 of the Revised Statutes of Ontario, 1897, ¢°%7. 
and all amendments thereto are repealed. seneatod: 


CHAPTER 


336 


Short titles 


Interpretation 
“Justice.” 


Application 
of Act. 


Chap. 37. SUMMARY CONVICTIONS. 10 Edw. VII. 


CHAPTER 37. 


An Act respecting Procedure before Justices of 
the Peace and Summary Convictions. 


Assented to 19th March, 1910. 


SHORT TITLE, 8S. 1. CONVICTIONS TO BE TRANSMITTED 
INTERPRETATION, 8. 2. To CLERK OF PEACE, 8. 8. 


re GUNerT wee SEARCH WARRANTS, S. 9. 
PLICATION 0 Or: APPEALS FROM JUSTICES, 8s. 10. 


PROCEDURE BEFORE JUSTICES. APPEALS TO CouRT OF APPEAL, 
To be according to the prac- (ate Gl 
tice under the Criminal IN casz oF AMENDMENT oF AcTS 
Code, s. 4. OF CANADA, WHEN AMENDED 
PROOF OF EXCEPTIONS, ETC., S. 5. Acts To APPLY, sg. 12. 
EFFECT OF GIVING TIME, S. 6. REPEAL, Ss. 13. 
Costs; Ss. 7. : COMMENCEMENT or AcT s. 14. 


IS MAJESTY, by and with the advice and consent 


of the Legislative Assembly of the Province of 
Ontario, enacts as follows :— 


1. This Act may be cited as “ The Ontario Summary Con- 
evictions Act.” R.S.O. 1897, ce. 90, s. 1. 


2. In this Act “Justice” shall mean a Justice of the Peace 
and shall include two or more justices sitting and acting 
together, a Police Magistrate, and every other officer or 
functionary having for the purposes of any Act the author- 
ity of a Justice of the Peace or Police Magistrate. 


APPLICATION OF ACT. 


3. Subject to any special provision otherwise enacted with 
respect to such offence, act or matter, this Act shall apply to 

(a) Every case in which any person commits or is sus- 
pected of having committed any offence or act 
over which the Legislature of Ontario has legis- 
lative authority and for which such person is 
liable on summary conviction to imprisonment, 
fine, penalty or other punishment. 

(b) Every case in which a complaint is made to a 
Justice in relation to any matter over which 
the Legislature of Ontario has legislative author- 
ity and with respect to which such Justice has 
authority by law to make an order for the pay- 
ment of money or otherwise. 

POWERS 


ee 


POS die te * 
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POWERS AND DUTIES OF JUSTICE. 


4, Except where otherwise provided Part XV and sections 
1121, 1124, 1125 and 1142 of The Criminal Code shall apply 
mutatis mutandis to every such case as if the provisions there- 
of were enacted in and formed part of this Act. 


5. Any exception, exemption, proviso, excuse or qualifica- 
tion, whether it does or does not accompany in the same 
section the description of the offence in the Act, order, by- 
law, regulation or other document creating the offence, may 
be proved by the defendant, but need not be specified or 
negatived in the information or complaint, and if so speci- 
fied or negatived, no proof in relation to the matter so spe 
cified or negatived shall be required on the part of the in- 
formant or complainant. 8 Edw. VII. ¢ 33, s, 28. 


6. Where a conviction or order of a Justice adjudges that 
a fine, penalty, or costs be paid, the conviction or order shall 
not be void nor shall the right to collect any fine or costs or 
to enforce any penalty under any such conviction or order be 
impaired because of time having been allowed for the pay- 
ment of the sum, or any part thereof, or because of payment 
having been received of part of the sum adjudged to be paid, 
or because of the Justice having accepted security for the 
payment of the same, or of any part thereof. R.S.O. 1897, 
e, 90, 8. 3 (1); 7 Edw. VIT. ¢. 23;'s. 6 (1). 


Subsection 2 repealed by 4 Edw. VII. c. 10, s. 22. 


%.—(1) The Justice may award and order, in and by the 
conviction or order, that the defendant shall pay to the pro- 
secutor or complainant such costs as to the Justice seem 
reasonable, the same not being inconsistent with the fees es- 
tablished by law to be taken on proceedings had by and be- 
fore Justices of the Peace. 


(2) Where the Justice dismisses the information or com- 
plaint, he may by the order of dismissal, award and order 
that the prosecutor or complainant shall pay to the defend- 
ant such costs as to the Justice seem reasonable, the same not 
being inconsistent with the fees established by law to be 
taken on proceedings had by and before Justices of the Peace. 


(3) The sums allowed for costs shall be stated in the con- 
viction or order, and shall be recoverable in the same manner 
and under the same warrants as a penalty adjudged to be paid 
by the conviction or order, such costs shall extend to and in- 
clude costs and charges of the distress, of the commitment, and 
of conveying the defendant to prison; but it shall not be neces- 
sary to include them in the amount mentioned in the convic- 
tion or order, but the amount thereof in case of a warrant of 
commitment shall be mentioned on the warrant when it is 
delivered to the gaoler, and in the case of a distress the per- 

son 


337 


Application of 
Criminal Code. 
R.S, 0. c. 146. 


Proof of 
exceptions, . 
exemptions, 


Effect of giving 
time for 
payment. 


Magistrate may 
order defendant 
to pay costs. 


Magistrate 
may order 
prosecutor to 
pay costs. 


Recovery of 
costs with 
penalty. 


338 


Recovery of ‘ 
costs where 
no penalty. 


Return to be 
made by 
Justice. 


Search 
warrant, 
when to 
be issued. 


When to be 
executed. 


How things 
seized to 
be dealt 
with. 


Chap. 37. SUMMARY CONVICTIONS. 10 Edw. VII. 


son by whom the same are payable shall be entitled on demand 
to a statement of the amount thereof. 10 Edw. VILI., ¢. 26, 
s. 44, 


(4) Where there is no penalty to be recovered, or where 
the information or complaint is dismissed the costs shall be 
specified in the order and shall be recoverable only by dis- 
tress and sale of the goods and chattels of the party. R.S.O. 
1897, c. 90, s. 4. 


8. Every Justice shall forthwith after making a conviction 
or order or an order of dismissal transmit to the Clerk of the 
Peace for the county or district the conviction or order or 
order of dismissal together with the information, deposi- 
tions and other papers relating to the case and any recog- 
nizances in respect of which proceedings are required to be 
taken in the Court of General Sessions of the Peace. R.S.O. 
1897, ¢. 90, s. 6. 


9.—(1) Where a Justice of the Peace is satisfied by 
information upon oath, Form 1, that there is reasonable 
ground for believing that there is in any building, receptacle 
or place— 


(a) anything upon or in respect of which an offence 
against a statute of Ontario has been or is sus- 
pected to have been committed; or, 


(b) anything which there is reasonable ground to be- 
lieve will afford evidence as to the commission 
of any such offence; 


he may at any time issue a warrant, Form 2, under his hand 
authorizing some constable or other person named therein to 
search such building, receptacle or place for any such thing, 
and-to seize and carry it before the Justice issuing the war- 
rant or some other Justice for the same territorial division 
to be by him dealt with according to law. 


(2) Every search warrant shall be executed between sun- 
rise and sunset, unless the Justice shall by the warrant 
authorize the constable or other person to execute it at night. 


(3) When any such thing is seized and brought before a 
Justice, he may detain it, taking reasonable care to preserve 
it until the conclusion of the investigation; and, if no one 
is convicted, the Justice shall direct such thing to be restored 
to the person from whom it was taken unless he is author- 
ized or required by law to dispose of it otherwise. 


APPEALS 
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APPEALS FROM CONVICTIONS. 


10.—(1) Unless it is otherwise provided in the Act under Appeals trom 
which a conviction takes place or an order is made by a criss” ™ 
Justice for the payment of money or dismissing an informa- 
tion or complaint any person who thinks himself aggrieved 
by any such conviction or order or order of dismissal, the 
prosecutor or complainant as well as the defendant, may ap- 
peal where the conviction adjudges imprisonment only to the 
Court of General Sessions of the Peace, and in all other 
eases to the Division Court of the division in which the cause 
of the information or complaint arose. R.S.O. 1897, ¢. 90, 
Sei peo dwaeV LI. cf, 8. 2057 Edw: VII. ¢,-23,"5.°6 @); 
See Criminal Code, s. 749. 


. (2) Where, by any statute of Ontario, an appeal is given 4ppeals with- 


. 4 z > out a jury to 
to the Judge of the County or District Court without a jury, be to the rece 
from a summary conviction had or made before a Justice, and wherein con- 

. es Q viction made, 
no speeial provision is made therefor, the appeal shall be to 
the Division Court of the division in which the cause of the 


information or complaint arose. I%.8.0. 1897, ¢. 92, s. 2. 
APPEALS TO COURT OF APPEAL. 


11.—(1) If the Attorney-General for Canada or the At- Appeal from 
torney-General for Ontario certifies that in his opinion a te Court of 
judgment or decision of the High Court or a Judge thereof | 
upon an application to quash a conviction made under an Act 
of Ontario creating an offence punishable by summary convic- 
tion before a Justice or to discharge a prisoner who is held 
in custody under such conviction, whether the conviction has 
been quashed or the prisoner discharged or the application 
refused, involves a question on the construction of The British 
North America Act, and is of sufficient importance to justify 
an appeal, an appeal at the instance of either Attorney- 
General or of any party who thinks himself aggrieved, shall 
lie therefrom to the Court of Appeal without giving security 
for costs. 


(2) Upon such certificate being filed with the Registrar 
of the High Court he shall certify under the seal of the Court 
the proceedings had in such Court to the Court of Appeal, 
and the Court of Appeal shall thereupon hear and determine 
the appeal without formal pleadings, and shall make such 
order for carrying into effect the judgment of that Court as 
the circumstances of the case require. R.S.O. 1897, ¢. 91, 

8. 3. 

(8) If the Attorney-General for Ontario certifies that appeal trom 
in his opinion a judgment or decision of a Court of General gener, 
Sessions of the Peace allowing or dismissing an appeal under 
this Act, involves a question of law of sufficient importance to 

justify 
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justify an appeal, an appeal shall lie therefrom to the Court 
of Appeal without giving security for costs. 1 Edw. VII. 
C12, ell: 


(4) After the decision of the Court of Appeal the Justice 
in relation to whose determination the appeal was had or any 
other Justice exercising the same jurisdiction, shall have the 
same authority to enforce any conviction or order which has 
been affirmed, amended or made by the Court of Appeal, as 
the Justice who originally decided the case would have had 
to enforce his determination if the same had not been ap- 
pealed against; and no action shall be brought against the 
Justice for enforcing the conviction or order by reason of any 
defect in the same. R.S.O. 1897, c 91, s. 9. 


(5) The defendant shail in no event be ordered to pay 
any costs on an appeal brought by the Attorney-General for 
Canada or by the Attorney-General for Ontario under this 
section. _ R.S.0. 1897, c. 91, s. 14. 


(6) The Supreme Court may make rules for carrying into 
effect the jurisdiction by this section conferred on the Court 
of Appeal. <i.S.0.'18975 6.791, 5.14; 


WHEN AMENDED AOTS OF CANADA TO APPLY. 


12. If the Parliament of Canada amends any statute, the 
provisions of which are by this Act declared to be applicable, 
the amendment shall not be applicable until after the termina- 
tion of the Session of the Legislature held next after the 
passing of the amending statute. R.S.O. 1897, ¢. 90, s. 12. 


13. Chapters 90, 91 and 92, of the Revised Statutes. 
1897, and all amendments thereto are repealed. 


14, This Act shall come into force on the First day of 
September, 1910. 


FORM 1. 
INFORMATION TO OBTAIN A SEARCH WARRANT. 


Province of eae 


County of 
The information of A. B., of in the said County, 
taken : day of in the 
year before me, C. D., Hsq., a Justice of the Peace 


for the County (or District, etc.) of 

who says that (insert general description of things to be searched 
for and offence in respect of which search is made) and that he 
has just and reasonable cause to suspect, and suspects, that the 
said goods and chattels or some part of them are contained in the 
(dwelling-house, etc.) of EB. F., of in the said County (or District, 
ate.) (here add the causes of suspicion whatever they may be). 


Wherefore 


a. 
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Wherefore (he) prays that a search warrant may be granted to 
him to search the (dwelling-house, etc.) of the said HE. F’. as afore- 
said, for the said goods and chattels. 


Sworn (or affirmed) before me 
the day and year first mentioned, 
at 


in the said County of 


C2 D: 
J.P. for (Name of County or District). 


FORM 2. 
SEARBOH WARRANT. 


Province of Ontario 
County of 


To all or any of the constables and other peace officers in the 
said County of 

Whereas it appears on the oath of A. B., of , that 
there is reason to suspect that (describe things to be searched 
for and offence in respect of which search is made) are contained 
in at 
This is, therefore to authorize and require you to enter between 
the hours of (as the Justice shall direct) into the said premises, 
and to search for the said things and to bring the same before 
me or some other Justice of the Peace. 

Dated at in the said County of 
this day of in the year 

(OS 49) 
J.P. for (Name of County or District). 
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CHAPTER 38. 


An Act respecting Commissioners of Police 
appointed by the Government of Canada. 


Assented to 7th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Dominion Commis- 
stoners of Police Act.” 


2. Every Commissioner of Police appointed under The 
Dominion Police Act, to be and act as such within Ontario, 
and authorized in that behalf by the Lieutenant-Governor 
shall have and may exercise within the territory named in 
his commission all the powers, authority, rights and privi- 
leges appertaining to a Police Magistrate and to Justices of 
the Peace generally; and in all respects, except as otherwise 
provided by this Act, shall be subject to the law respecting 
Police Magistrates and the office of Justice of the Peace. 
Ris: OF 1897, 6208, saly part. 


3. It shall not be necessary for a Commissioner of Police 
to possess any property qualification or to be actually resi- 
dent within the territorial division for which he is appointed, 
or to take or subscribe any oath of allegiance or of office. 
RiS:0, 1897,c. 98,5; 15. part. 


4, Every police constable appointed by a Commissioner 
of Police shall have all the powers, authority, rights and 
privileges and shall be charged with the duties and respon- 
sibilities appertaining to a constable appointed in this Pro- 
vince, and shall be subject to the Commissioner of Police, 
and liable to all the responsibilities, forfeitures and penalties 
provided by The Dominion Police Act. R.S.O. 1897, ¢. 98, 
S.2, 


5 
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799] } 7 Commis- 
5. No Commissioner of Police, and no such police con- Commis, |. 


stable shall, as such, have power or authority in respect of constables to 
have no 


any purely municipal matter or offences against municipal pel, in 
by-laws. R.S.O. 1897, c. 98, s. 3. matters, 


G. Where the Lieutenant-Governor revokes a commission Bos ocusion 


issued by him under this Act, the authority of the commis- sions by. 

Lieutenant- 
sioner, and of any constable appointed by him, as far as Governor. 
the same are given by this Act, shall forthwith cease. R.S.O. 


1897, c. 98, s. 4. 


7. Chapter 98 of the Revised Statutes, 1897, is repealed. Reveal. 
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CHAPTER 39. 


An Act respecting Constables. 


Assented to 19th March, 1910. 


SHORT TITLE, 8. 1. RETURNS By CONSTABLES, s. 14. 
INTERPRETATION, §. 2. INQUIRIES BY INSPECTOR, s. 15. 
APPOINTMENT BY GENERAL SES- | SUSPENSION FROM OFFICE, s. 16. 
SIONS OF THE PEACE, s. 3. ONTARIO PoLIce ForcE, s. 17. 
Duration of appointment, s. 4. | Pmrrsons Exempt, s. 18. 
APPOINTMENT OF CONSTABLES BY | SPECIAL CONSTABLES: 


County Jupar, 8. 5. Appointment, ss. 19-22. 
APPOINTMENT BY CERTAIN POLICE Powers, ss. 23-25. 
MAGISTRATES, Ss. 6. | Remuneration, s. 26. 
Ontnoes?: . Suspension and determination 


of services, s. 27. 


HicH CONSTABLE, ss. 8-12. Offences and penalties, ss. 28- 
30. 


CONSTABLE TO BE A County CoNn- 
STABLE, s. 13. REPEAL, s. 31. 


IS MAJESTY, by and with the advice and consent i 


the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “ The Constables Act.” 


2. In this Act 
(a) “ County” shall include District; 
(b) “County Court” shall include District Court. 


APPOINTMENT BY GENERAL SESSIONS. 


3. The Court of General Sessions of the Peace, at any 
sittings or adjourned sittings, but not at a special sittings, 
may appoint a sufficient number of fit and proper persons 
to be constables for the county, and may, in like manner, 
dismiss any constable so appointed. R.S.O. 1897, ¢. 99, 
8. 1. 


4, Every Constable so appointed, and having taken the 
oath, shall continue in office at least one year, and there- 
after from year to year without re-appointment, unless he 
claims exemption from serving, in which case he shall be 
released at any time after the end of the first year. R.S.O. 
1897, c. 99, s. 3. 


APPOINTMENT 


————— 


‘e 
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APPOINTMENT BY COUNTY JUDGE. 


5.—(1) To prevent injurious delay in appointing County Appointment 
Constables, arising from the long intervals between the by be Cae 
sittings of the Courts of General Sessions of the Peace, © 
the Judge of the County Court may appoint one or more 


Constables for the County. R.S.O. 1897, ¢. 99, s. 12. 


(2) The Judge shall forthwith notify the Clerk of the Clerk of the 


Peace of the appointment. R.S.O. 1897, c. 99, 8. 13. notified. 


(3) The Clerk of the Peace shall report every such ap- Clerk to report 
pointment to the Court of General Sessions of the Peace sessions. 
at the sittings holden next after he receives such notice, and, 
unless at such sittings the appointment is revoked, the same 
shall continue as if it had been made by such Court. R.S.O. 


1897, ¢. 99, s. 14. 


(4) A Constable so appointed shall have the same author- Authority of 
ity and privileges and be subject to the same liability and apeonieed. 
shall perform the same duties as if appointed by a Court of 7" 
General Sessions of the Peace. R.S.O. 1897, c. 99, s. 15, 


part. 
APPOINTMENT BY POLICE MAGISTRATES. 


Go) A salaried County or District Police Magistrate Sew ie 
may appoint a Constable for the county or district of which may appoint 
he is a Police Magistrate to hold office for not more than Constables. 


thirty days. 


(2) The Police Magistrate making any such appointment 
shall forthwith notify the Provincial Secretary thereof. 


(3) The appointment may be revoked by the Police Magis- 
trate, or by the Provincial Secretary, before the expiration 
of the thirty days. 


(4) A Constable appointed by a Police Magistrate shall 
have the same authority and privileges, and be subject to 
the same liability and perform the same duties as if 
appointed by a Court of General Sessions of the Peace. 
R.8.0. 1897, ¢. 99, s. 16. 


%. Every Constable shall, before entering on the duties Constablesto 
of his office, take, pnbeeribe and deposit with the Clerk of 
the Peace the following oath: 
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I, , having been appointed Constable 
for do 
swear that I will truly, faithfully and impartially perform the duties 
appertaining to the said office, according to the best of my skill and 
ability: So help me God. 


Sworn, etc. A. B. 
. R.S.0. 1897, c. 99, s. 2. 


HIGH CONSTABLE. 


8.—(1) The municipal council of every county shall, by 
by-law, appoint a fit and proper person to be High Con- 
stable for the county, and may fix his remuneration by 
salary or otherwise, and may allow him such sums for 
expenses, and may supply him with such arms and accou- 
trements, clothing and other necessaries as may be deemed 
proper. R.S.O. 1897, c. 99, s. 4. 


(2) If the council does not within three months after 
a vacancy occurs fill the same, the appointment may be made 
by the Judge of the County Court, the Warden, the Sheriff 
and the Crown Attorney, or any three of them, and the 
person so appointed shall hold office until his appointment is 
confirmed, or a new appointment made by the council. 
EiS:07 1897 54c. 99, 6.5. 


9.—(1) Every person appointed to be a High Constable 
shall before entering on the duties of his office, take and 
subseribe the following oath: 


if , do swear that I will well and truly serve Our 
Sovereign Lord the King in the office of High Constable for the 
county (or united counties) of without favour or affection, 
malice or ill-will; and that to the best of my power, I will cause 
the peace to be kept and preserved, and prevent all offences against 
the persons and properties of His Majesty’s subjects; and that 
while I continue to hold the said office, I will, to the best of my skill 
and knowledge, discharge all the duties thereof faithfully according 
to law: So help me God. 


Sworn, etc. 0. D. 


(2) The oath, together with a copy of the by-law by 
which the High Constable was appointed, shall be by him 
deposited in the office of the Clerk of the Peace, who shall 
immediately notify the Inspector of Legal Offices of the 
appointment. R.S.O. 1897, ¢. 99, s. 7. 


10. A High Constable shall hold office during the pleasure 
of the council. R.S.O. 1897, c. 99, s. 8. 


11. A High Constable shall have the supervision of all 
the Constables in his county and shall be charged with the 
special duties of preserving the peace, preventing crime, 

and 
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and apprehending offenders; and shall have generally all 
the powers and privileges, and be liable to all the duties 
and responsibilities, which belong to Constables. R.S.O. 
1897, c299.80 9. 


12. A High Constable for services rendered by him shall poe eeuiled 
be entitled to the fees allowed by law, unless the council bovie 
otherwise provides for payment therefor. R.S.O. 1897, 


c. 99, s. 11. 


13. Every Constable appointed by the authority of this Constable to 


Act shall be a County Constable. R.S.O. 1897, c. 99, s, Constabie. 
15, part. 


RETURNS BY CONSTABLES. 


14.—(1) Every High Constable and every Constable, Hieh and 


: s County Con- 
whether appointed under the authority of this or any. other stables to make 
Act, shall make such returns respecting his duties and acts as 
the Inspector of Legal Offices requires. R.S.O. 1897, c. 99, 


s. 19, part. 


(2) This section shall not apply to a city or to a town 
having a Board of Commissioners of Police. 


INQUIRIES BY INSPECTOR. 


15.—(1) The Inspector of Legal Offices shall have Supervision by 
authority to inspect the offices of the High Constables and legal Offices. 
Constables to which section 13 applies, and may hold in- 
quiries into their conduct in connection with their official 


duties. R.S.O. 1897, c. 99, s. 18. 


(2) Where the Inspector institutes an inquiry he may Inspector may 
examine on 
require the officer or any other person to give evidence on oath and com- 
oath; and for that purpose shall have the same power to Py) itendance 
summon such officer and other person to attend as witnesses, 
to enforce their attendance, and to compel them to produce 
books, documents and things and to give evidence, as any 


Court has in civil cases. R.S.O. 1897, c. 99, 3. 19, part. 


SUSPENSION FROM OFFICE. 


16.—(1) The Judge of the County Court or the Inspector Suspension of 
of Legal Offices may ‘suspend from office a High Constable County court 
or any County Constable for any period not extending be- Inspector. 
yond one week after the time appointed for the next sittings 


of the Court of General Sessions of the Peace. 


(2) The suspension shall be by notice in writing and, 
if the Judge or cuene Inspector considers the suspended officer 
deserving 
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deserving of dismissal, he shall, immediately after suspend- 
ing him, report the case fully to the Clerk of the Peace 
for submission to the Court of General Sessions of the Peace 
at its next sittings. 


(3) The Court may dismiss the officer or direct him to 
be restored to his office, after the period of his suspension 
has expired, or after such further period as may be deemed 
proper. ‘R.S.0. 1897, c. 99, s. 17. 


ONTARIO POLICE FORCE. 


17.—(1) The Orders in Council passed on the 13th 
day of October, 1909, and on the 4th day of February, 1910, 
providing for the organization of the Ontario Provincial 
Police Force are confirmed and in so far as the same fix the 
salaries and other allowances to be paid to the members of the 
Force shall take effect as from the first day of January, 
1910. 


(2) There shall be a force of police constables to be 
known as the Ontario Provincial Police Force. 


(3) The force shall consist of a Superintendent and such 
Inspectors of Criminal Investigation, Divisional Inspectors 
and Constables as the Lieutenant-Governor may deem neces- 
sary and may from time to time appoint, and every mem- 
ber of such force shall have authority to act as a Constable 
throughout Ontario and shall be deemed to be a Provincial 
Constable, and all members of the force shall conform to 
such rules and regulations as may from time to time be 
prescribed by the Lieutenant-Governor in Council. 


(4) Nothwithstanding anything in the Orders in Council 
mentioned in subsection 1 or in this Act contained the Lieu- 
tenant-Governor in Council may from time to time fix the 
salaries, allowances and expenses to be paid to the members 
of the force and may from time to time alter or cancel the 
said Orders in Council heretofore made or hereafter made 
relating to the Ontario Provincial Police Force and such 
salaries, allowances and expenses shall be payable out of such 
sum as may from time to time be appropriated by the Legis- 
lature for the expenses of the Ontario Provincial Police 
Force. 


(5) The Superintendent shall have control of the Force | 
and may hold an enquiry into the conduct of any member 
thereof and upon such enquiry shall have and may exercise 
the like powers and authority as are conferred on the Inspec- 
tor of Legal Offices by section 15 with respect to High Con- 
stables. 


(6) 


1910 CONSTABLES, Chap. 39. 349 


(6) The Lieutenant-Governor where he deems proper may Es 
authorize any person not a member of the Force to exercise from serving 


oS, eis . as Constables. 
the powers of a Provincial Police Constable. 
PERSONS EXEMPT. 


Z iSSi Members of 
18. The officers, non-commissioned officers and men of Members of | 


every militia corps shall be exempt from serving as Con- exempt from 
stables except as Special Constables; and a certificate under ~ : 
the hand of the officer commanding the corps shall be suffi- 
cient evidence of the service in his corps of any officer, non- 
commissioned officer or man for the then current year, and 


of his exemption. R.S.O. 1897, c. 99, s. 22. 


APPOINTMENT OF SPECIAL CONSTABLES. 


19. If it is made to appear to any two or more Justices Any two or 
of the Peace upon the oath of any credible witness, that of the Peace | 
any tumult, riot, or felony has taken place or is continuing aed 
or may be reasonably apprehended within the limits for conacete 
which such Justices have authority to act, and the Justices of spRrehension 
are of opinion that the ordinary officers appointed for pre- 
serving the peace are not sufficient for the preservation of 
the peace and for the protection of the inhabitants and the 
security of property, such Justices may, by writing under Who may be 
their hands, appoint so many as they think fit of the house- eet 
holders or other persons not legally exempt from serving 
in the office of Constable, residing within such limits, or 
in the neighbourhood thereof, to act as Special Constables 
for such time and in such manner as to such Justices may 


seem necessary. R.S.O. 1897, c. 99, s. 23. 


20. The Justices of the Peace who appoint Special Con- such sustices 


6) . dminist 
stables by virtue of this Act, or any one of them, or any an cath of office 


other Justice of the Peace acting within the same limits, ‘0 ho penton 


may administer to any person so appointed the following 
oath: 


“ J, A. B., do swear that I will well and truly serve our Sovereign Oath. 

Lord the King in the office of Special Constable for the 

of , without favour or affection, malice or ill-will; 

and that to the best of my power, I will cause the peace to be kept 

and preserved, and prevent all offences against the persons and 
properties of His Majesty’s subjects; and that while I continue to 
hold the said office I will, to the best of my skill and knowledge, 
discharge all the duties thereof faithfully according to law: So help 

me God.” 


R.S.0. 1897, c. 99, 8. 24. 


21. Where it is deemed necessary to appoint Special Notice of 
Constables, notice of the appointment, and of the circum-* ; 


stances 
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stances which rendered it expedient, shall be forthwith trans- 
mitted by the Justices making the appointment to the Pro- 
vincial Secretary. R.S.O. 1897, c. 99, s. 25. 


22. The Justices who appoint any Special- Constable, 
under this Act, or any two of them, or the Justices acting 
within the limits for which the Special Constable has been 
appointed, or the majority of them, may make such orders 
and regulations as they may deem necessary or expedient 
for rendering the Special Constables more efficient for the 
preservation of the public peace, and may remove any such 
Special Constable from his office for any misconduct or 
neglect of duty therein. R.S.O. 1897, c. 99, s. 26. 


23. Every Special Constable appointed under this Act, 
not only within the territorial division or place for which 
he has been appointed, but also throughout the entire juris- 
diction of the Justices who appointed him, shall have and 
may exercise the like powers, authorities, advantages and 
immunities, and be liable to the like duties and responsibili- 
ties as any other Constable. R.S.O. 1897, c. 99, s. 27. 


24, Where a Special Constable appointed under this Act 
is serving within a territorial division or place, and two or 
more Justices of the Peace of an adjoining territorial divi- 
sion or place make it appear, to the satisfaction of two or 
more Justices of the Peace acting within the limits for which 
the Special Constable is serving, that extraordinary circum- 
stances exist which render it expedient that the Special Con- 
stable should act in such adjoining territorial division or 
place, the last mentioned Justices may order such Special 
Constable to act in such adjoining territorial division or 
place in such manner as to the last mentioned Justices may 
seem proper, and notice of such order shall be forthwith 
transmitted by the Justices to the Provincial Secretary. 
R.S.0. 1897, ¢. 99, s. 28. 


25. Every such Special Constable, during the time he so 
acts in such adjoining territorial division or place, shall 
have, and may exercise all the like powers, authorities, advan- 
tages and immunities, and be liable to the like duties and 
responsibilities, as if he were acting within the territorial 
division or place for which he was originally appointed, 
R.8:0. 1897, 6.99; s..29. 


26.—(1) The Justices of the Peace acting within the 
limits for which the Special Constable has been appointed 
or a majority of them may order such reasonable allowances 
for his trouble, loss of time and expenses, not exceeding $1 
a day, to be paid to such Special Constable who has so 


served 
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served or is then serving, as to such Justices, or to the 
majority of them may seem proper. R.S.O. 1897, ¢. 99, 
s. 30. 


(2) Such order shall be made upon the Treasurer of the Allowance to 
territorial or municipal division for which the Special Con- Treasurer of the 
stable has been appointed, and the Treasurer shall pay the ™’™°?""” 
same, and shall be allowed the same in his accounts. R.S.O. 


1897, CaO Sard Le 


2%. The Justices who have appointed a Special Con- Justices may 


stable, or the Justices acting within the limits for which determine the 
the Special Constable has been appointed, or a majority special con 
of them, may suspend or terminate the service of the Special mee 
Constable so appointed, and notice of such suspension or 
termination shall be forthwith transmitted by the Justices to 


the Provincial Secretary. R.S.O. 1897, c. 99, s. 33. 


PENALTIES. 


28. Every Special Constable, within one week after the special con- 
expiration of his term of office, or after he has ceased to fan eiis 


hold or exercise the same pursuant to this Act, shall deliver Saves. ete. 
to hi¢ successor, if any, or to such persons and at such time chared. 
and place as may be directed by a Justice of the Peace act- 

ing within the limits for which tlte Special Constable was 
appointed, every staff, weapon and other article which has 

been provided for such Special Constable under this Act; 

and if a Special Constable neglects or refuses so to do, he 

shall incur a penalty not exceeding $8. R.S.O. 1897, ¢. 


99, s. 34. 


29. If a person appointed to be a Special Constable Penalty for 


refusing to 
take oath or act 
(a) Refuses to take the oath hereinbefore mentioned “°°™*"* 
when thereunto required by the Justices of the 
Peace who appointed him or by any two of 
them or by any other two Justices cf the Peace 
acting within the limits for which he was 


appointed, or 


(b) Neglects or refuses to appear for the purpose of 
taking the oath at the time and place for which 
he has been summoned unless he proves that 
he was prevented from so doing by sickness or 
some unavoidable cause, or 


(c) Being called upon to serve, neglects or refuses 
to serve or to obey such lawful orders or direc- 


tions 
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tions as may be given to him for the perform- 
ance of the duties of his office, 


he shall incur a penalty not exceeding $20. R.S.O. 1897, 
G: 99; ss. 35,136; 37; 


30. The penalties imposed by or under the authority of 
this Act shall be recoverable under The Ontario Summary 
Convictions Act and shall be paid to the Treasurer of the 
territorial or municipal division within which the offence 
was committed. R.S.O. 1897, c. 99, s. 43. 


31. Chapter 99 of the Revised Statutes of Ontario, 1897, 


and all amendments thereto, and section 48 of Chapter 109 
of the said Revised Statutes are repealed. 


CHARI-ESS 


isa A ae CONSTABLES TAKING BAIL. Chap. 40. 3538 


CHAPTER 40. 


An Act to authorize Police Constables to take 
Bail. 


Assented to 7th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1, This Act may be cited as “ The Police Constables Bail snort title. 
Acts 


2.—(1) Where a person charged with an offence against When officers 

: : . in charge 

any Provincial Act, or against any by-law passed under the of police 

authority of any such Act, is taken into custody either with take bail. 

or without the warrant of a Justice of the Peace and is 

brought into a police station in a city or town at any time 

during the day or night, the police officer in charge of the 

station, if he thinks the case a proper one, may take bail, 

without fee, from such person, by recognizance conditioned 

for his appearance within two days before the Police Magis- 

trate or other Justice in the city or town at the time and 


place therein mentioned. R.S.O. 1897, ¢. 100, s. 1. 


(2) The recognizance shall be of equal obligation on the Effect of 
persons entering into the same, and the same proceedings so taken. 
may be taken for the estreating therof as if it had been taken 


before a Justice of the Peace. R.S.O. 1897, c. 100, s. 2. 


3. The police officer shall enter in a book the name, bs eee 
dence and occupation of the person entering into the recog- Seen 
nizance, and of his surety or sureties, if any, with the con- calle 
dition of the recognizance and the sums acknowledged; and 
a proper book shall be kept in every city or town police sta- 
tion for the purpose of making such entries. R.S.O. 1897, 

C 100 .ms is 


4. The police officer shall make a return of all recogniz- Return ot 


ances taken by him to the Police Magistrate, or other Justice to Magistrate 
present, at the time when and place where the person charged ea! 
is required to appear. R.S.O. 1897, c. 100, s. 4. ; 

5 
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5. If the person charged does not appear at the time and 
place required, or during the time such Police Magistrate 
or other Justice is sitting, the Police Magistrate or Jus- 
tice shall, within forty-eight hours after such failure to 
appear, cause a record of the recognizance to be drawn up 
and signed by the police officer, and shall return the same 
to the Court of General Sessions of the Peace for the county 
or district in which the city or town is situate, at its next 
sittings, with a certificate, siened by the Police Magistrate 
or Justice, stating that the person charged has not complied 
with the obligation contained in the recognizance. R.S.O. 
1897, c. 100, s. 5. 


6. The Clerk of the Peace shall make the like record of 
estreat of every such recognizance as in the case of other 
recognizances forfeited at the Court of General Sessions of 


10 Baw. VIL, the Peace and the provisions of The EHstreats Act shall apply 


to such recognizance. R.S.O. 1897, c. 100, s. 6. 


%. If the person charged applies, in person or by any 
person on his behalf, to postpone the hearing of the charge 
against him, the Police Magistrate or Justice may from time 
to time enlarge the recognizance to such further time as he 
may appoint; and, unless the sureties, if any, appear and 
object, they shall continue bound until the final determina- 
tion of the charge before such Police peri or Justice. 
Ri. O- 489 (ees OU eds ots 


8. When the matter is heard and determined, either by 
the dismissal of the charge or by binding over the person 
charged to answer the matter of the complaint at the Court 
of General Sessions of the Peace or otherwise, the recog- 
nizance shall be discharged, without fee. R.S.O. 1897, c¢. 
100; 6.8: 


9. Chapter 100 of the Revised Statutes of Ontario, 1897, 
and all amendments thereto are repealed. 


CHAPTER 


i 
i 
} 
4 
a 
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CHAPTER 41. 


An Act respecting the Expenses of the Adminis- 
tration of Justice. 


Assented to 19th March, 1910. 


s 


SHorRT TITLE, s. 1. PART IT, 
Part I, FEES PAYABLE BY COUNTIES, ss. 
RULES PRESCRIBING FEES OF! 14-17. 
COUNSEL, SOLICITORS AND | AUDIT AND PAYMENT THEREOF, SS. 
OTHERS, s. 2. 18-28. 
FEES OF SHERIFFS, CORONERS, Part III. 

CLERKS OF THE PEACE, COoN-| ACCOUNTS PAYABLE BY PROVINCE. 

STABLES AND CRIpRS, ss. 3-5,/ Audit thereof, ss. 29-38. 

ealOs Transmission of accounts to 
LEvyInG FEES, s. 6. Clerk of Criminal Justice 
PENALTIES FOR TAKING UNAU- Accounts, s. 39. 

THORIZED FEES, s. 8. | Power of Provincial Treasurer 
FEES TO GAOL SURGEONS, s. 9. to disallow items, s. 40. 
SPECIAL ALLOWANCES AND AD- Part IV. 

VANCES TO CONSTABLES, ss.| PAYMENT OF ACCOUNTS OUT OF 

edie CONSOLIDATED REVENUE 
PROLONGED SITTINGS OF CouURT, | FunD, s. 41. 

Sais. | REPEAL, s. 42. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Administration of Jus-snorttitie. 
tice Hapenses Act.” 


PART I. 
FEES OF OFFICERS. 


2. Where not otherwise provided by law, the Judges qarits of tees, 
authorized to make Rules under The Judicature Act may how te be 
make Rules fixing and determining the fees to be allowed to 
Counsel, Solicitors and other officers and persons for or in 
respect of any criminal prosecutions, matters, and proceed- Rev. Stat. o. 
ings in the High Court or Court of General Sessions of the *! 

Peace, or under any Commission or Special Commission, or 
relating to the King’s Revenye, and shall therein distinguish 
the fees to be paid by private individuals. R.S.O. 1897, 
e. 101, 8. 1. ‘ 
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3. Subject to such Rules, the table of fees in Schedule A 
shall be the fees to be taken by Sheriffs, Coroners, Clerks of 
the Peace, Crown Attorneys, Constables and Criers respec- 
tively for the services therein mentioned, in respect of any 
business transacted by them in any such prosecution, matter, 
or proceeding, and in proceedings in the County or District 
Court Judge's Criminal Court and before Coroners, Police 
Magistrates, and Justices of the Peace. R.S.O. 1897, ¢. 101, 
s) 23. Kdw. VAL er is. 28. 


4, A County Council may agree with the Clerk of the 
Peace for the payment to him of a gross annual sum in lieu 
of all fees chargeable by him to the county, and which are 
not repayable to the county by the Province; but either cf 
the parties to the agreement may determine the same on the 
31st day of December in any year, by giving to the other one 
month’s notice, in writing, of the intention so to do. R.S.O. 
TEOT Gi SU Meade ee 


5.—(1) Every constable attending the Assizes or Sessions 
shall be allowed for each day’s attendance the sum of $2, one- 
quarter of which shall be payable out of the County funds. 
New. 


(2) The Lieutenant-Governor in Council may alter the fees 
to be taken by constables. R.S.O. 1897, c. 101, s. 4. 


6. All percentages, fees or allowances on levying fines and 
recognizances may be levied over and above the amount of the 
fines and recognizances. R.S.O. 1897, c. 101, s. 5. 


%. Nothing herein shall deprive any of the officers men- 
tioned in section 3 of fees allowed by any Act of the Parlia- 
ment of Canada, or of the Legislature, for other services not 
herein provided for. R.S.O. 1897, c. 101, s. 6. 


8. If any such officer wilfully demands or receives any 
other or greater fee, percentage, or allowance than the fee, 
percentage, or allowance to which he 4s entitled under this 
Act, for any of the services performed by him, unless allowed 
by an Act of the Parliament of Canada, or of the Legislature, 
or by the Lieutenant-Governor in Council under section 5, 
“he shall, for every such offence, incur a penalty not exceeding 


10 Baw. vir, 60, recoverable under The Ontario Summary Convictions 


c. 87. 


Fees of Gaol 
Surgeons. 


Oertain items 
to apply to 
certain 
counties. 


Act, .B9S.02 1897, 101s. 


9. A Gaol Surgeon for the examination of each prisoner 
eligible for removal, or sentenced to the Central Prison, or 
to a Reformatory, imeluding certificate, shall be entitled to 
receive a fee of $1. R.S.O. 1897, c. 101, 5. 9. 


10. Items numbered 14, 16, 32, 35, 41 and 42, as to 
Sheriff’s fees in Schedule A, shall apply in any year to any 
county in which the net income of the Sheriff for the next 


preceding 
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preceding year did not exceed $2,000, and not otherwise, and 
items numbered 16, 82, 33, 43, 44 and 45 shall not apply to 
the County of York or to the City of Toronto. R.S.O. 1897, 
oe 10 U es). 18. 
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11.—(1) Where, in the opinion of the Warden and Crown Allowance to 


Attorney, special services not covered by the ordinary tariff 
are necessary for the detection of crime or the capture of a 
person who is believed to have committed a crime of a 
serious character, they may authorize and direct any con- 
stable or other person to perform such service, and shall 
certify upon the account to be rendered by the constable or 
other person what they deem a reasonable allowance to be 
paid to the person employed, and the amount so certified 
shall be allowed to such person in the accounts in respect 
of the ‘administration of justice, and shall be paid in the 
first instance by the county. 


constables and 


(2) The Warden and Crown Attorney may direct the advances to - 


treasurer of the county to advance to the constable or other 
person such sum as they may name, for the purpose o 
paying the reasonable and necessary expenses incurred, or to 
be incurred, by such constable or other person in the per- 
formance of such special services; and the treasurer of the 
county shall pay such sum upon the written order of the 
Warden and Crown Attorney, and shall deduct the amount 
thereof from the subsequently certified account of the con- 
stable or other person employed. 


constables, ete., 
for special 
f services, 


(3) This section shall not apply to services in a city or Application of 


separated town for which there is a staff of salaried police 
officers, and no allowance shall in any other case be made 


under subsection 1 to any salaried constable or other officer, | 


unless he is entitled to receive for his own use, in addition 
to his salary, the fees earned by him. R.S.O. 1897, ¢. 101, 
Bi Le. 


this section 


(4) This section shall apply mutatis mutandis to Districts In atatricte 


without County organization, the “ Sheriff” being substituted 
for the “ Warden”; and the Treasurer of the District shall 
pay or advance the amount certified or directed by the Crown 
Attorney and the Sheriff in the same manner as the Treasurer 
of the County is required to do by subsections 1 and 2. 


12. In case of emergency the reeve of the municipality In case of 
“ emergency 


in which a crime of a serious character is supposed to have 
been committed may, jointly with the Crown Attorney, 
direct the payment in advance by the County Treasurer to 
any high or county constable of a sum not exceeding ten 
dollars, in respect of any special services deemed by them 
to be necessary for the detection of the crime or the capture 
of a person who is supposed to have committed it; and they 
shall certify on the account to be rendered by the constable 

what 


Crown Attor- 
ney may order 
advance to 
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what they may deem to be a reasonable allowance for the 
services, and the treasurer shall, on their written order, pay 
the sum so directed to be advanced, as in other cases in the 
administration of justice. R.S.O. 1897, c. 101, s. 13. 


ee 13. Where a sittings of the High Court, County or Dis- 
aoneen trict Court, or Court of General Sessions of the Peace is 


continued after eight o’clock in the evening, an additional 
allowance, not exceeding one day’s pay, may, upon the cer- 
tificate of the presiding Judge, be made to any officer in 
attendance upon such Court who is paid for services by a 
per diem allowance. R.S.O. 1897, c. 101, s. 14. 


[As to return of fees by Clerks of the Peace, see Cap. 96, 
sec. 18.] 


PART ii, 
re Comes, 14,—(1) All fees payable under Part I. to the officers 


except fees for therein mentioned, for services in proceedings in the nature 

private benefit of a civil remedy, for persons at whose instance and for 
whose private benefit the same are performed, shall be paid 
by such persons; and, except as herein or by law otherwise 
provided, all other fees payable to such officers for services 
connected with the administration of justice or county pur- 
poses shall be paid, in the first instance, by the county; and 
the counties paying the fees shall be entitled to be reim- 
bursed out of the Consolidated Revenue Fund the amount of 
such of the fees as are payable out of that Fund under the 
provisions of Part IV. R.S.O. 1897, ¢. 102, s. 1. 


(2) Where an allowance to a constable or other person 
under section 11 is paid by the county, one-half thereof shall 
be repaid to the county by the Province. 


Fee ot 15,.—(1) The tariff of fees established by this Act for 
the services of Sheriffs in connection with offenders sentenced 
or liable to be removed to the Central Prison shall apply also 
to offenders sentenced or liable to be removed to a Reforma- 
tory. 


(2) The fees shall, in the first instance, be paid by the 
county, unless the gaol is owned and maintained by a city, 
in which case the fees, in respect of prisoners convicted for 
offences committed within the city limits, shall be paid in 
the first instance by the city, and, so far as they relate to 
prisoners convicted for offences committed in the county 
without the limits of the city, shall be paid in the first in- 
stance by the county. 


(8) The county or city shall be repaid out of the Con- 
solidated Revenue Fund such part thereof as relates to 
prisoners convicted of indictable offences at the High Court, 


Court 
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Court of General Sessions of the Peace, or County or Dis- 

trict Court Judge’s Criminal Court, or by Police Magistrates, r.s.c., c. 146. 
under Part XV. of The Criminal Code. R.S.O. 189%, 

ec. 101, s. 10. 


16. Where a person is prosecuted or tried for an indict- jai 


able offence and convicted or acquitted or otherwise dis- omences.costs 
charged, the costs of the prosecution, when not otherwise pro- the county 
vided by law, shall be paid by the county. R.S.O. 1897, e. 

102, s. 2. 


. : re I f 
1%. Where a person is charged with an indictable offence, inaictable 
every officer of the Court before which he is tried, or any pucncs fees, 

5 4S 7 rA0° nO person charged 
proceeding is had with regard to the charge, who renders person charged 


any official service in the matter of the charge, or in the the county 
course of the trial, to the person so charged, shall be paid 

his lawful fee for such service by the county, in the same 
manner as other fees payable to them in respect of official 
services rendered to the Crown in the conduct of public 
prosecutions, and no such fee shall in any case be demanded 

of or be payable by the person charged. R.S.O. 1897, 

ce. 102, s. 3. 


18.—(1) Subject to the provisions of Part III., all against county 
accounts and demands preferred against a county in respect by a Bbaed of 
of the administration of criminal justice shall be audited *“°" 
and approved by the Board of Audit hereinafter mentioned. 

R.S.0. 1897, ¢. 102, s. 4. 

(2) The accounts and demands shall be delivered to the pees 
Clerk of the Peace on or before the first days of January, (intel. 
April, July and October, in every year. R.S.O. 1897, 


CeI0UY SS: 


19.—(1) The Board of Audit shall consist of the Judge Board, how 
of the County Court and two other persons, not more than and paid. 
one of whom shall be a member of the Council, who shall be 
appointed annually at its first meeting by the Council of the 


county. R.S.O. 1897, ¢. 102, s. 6, part. 


* (2) Where a city forms part of a county for judicial 
purposes and pays a part of the expenses of the administra- 
tion of Justice, the City Council shall appoint one member 
of the Board of Audit, the other auditor being appointed by 
the County Council. 


(3) The county and city council may pay each member 
of the Board a sum not exceeding $4 a day for his attend- 
ance at the audit and five cents for each mile necessarily 
travelled in going to and returning therefrom. 8 Edw. VIL, 
e. 19,8. 530, part. 

(4) 
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(4) The Junior Judge, in the absence or at the request of 


the Judge, may act in his stead. Neéw. 


20. The Clerk of the Peace, on the direction of the Judge, 
shall convene the Board for the purpose of submitting to it 
the accounts and demands delivered to him, and shall attend 
the audit, record the proceedings thereat, and carry out the 
orders of the Board in respect of the same. R.S.O. 1897, 
e. 102, s. 7. 


21.—(1) The accounts and demands shall be taken into 
consideration by the Board between the first and fifteenth 
days of January, April, July and October, in each year, 
and shall be disposed of as soon as practicable. 


(2) The Board, on the completion of the audit, to be 
made in October, shall make a report to the council of any 
irregularity in the accounts and demands, or of any claim 
made contrary to law, or of any other matter which the _ 
Board considers should be brought to the notice of the coun- 
cil. B.S.0. 1897, ¢ 102,86. ~ 


2%. Where the account of a constable for services per- 
formed in connection with the arrest and detention of 
vagrants is deemed. unreasonable, or the arrests appear to 
have been unnecessary or to have been made for the purpose 
of making fees, the Board may refuse to certify the accounts, 
in whole or in part, or may certify the facts and its opinion 
thereon to the county council, which may, by resolution, 
refuse payment of such accounts, in whole or in part. R.S.O. 
1897, c. 102, s. 8. 


23. In certifying accounts, except for the payment of 
constables, the Board shall name the Statute, if any, under 
which the expenditure is authorized. R.S.O. 1897, ec. 102, 
s. 9. 


24. The Treasurer of the county shall notify the Board 
of the items disallowed by the Treasurer of Ontario in the 
criminal justice accounts of the previous quarter, and the 
Board may deduct the amounts so disallowed from the next 
or any accounts of the same officers submitted for audit. 
RS.O; 189%, cx 102, 5.10, 


25. On the presentation of his account for services and 
disbursements duly verified, with the certificate of the 
Magistrate, Schedule B, and a recommendation of the Judge 
of the County Court, naming the amount, a High or County 
Constable shalltbe entitled to be paid seventy-five per cent. 
of such account, without waiting for a meeting of the Board 
to pass the same; but if the Board afterwards finds that the 

constable 
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constable has been overpaid, he shall refund the amount 
overpaid, and if not refunded it may be deducted from his 
next or any subsequent account. R.S.O. 1897, ¢. 102, s. 11. 


26. In proper cases the Board may, upon the recommen- Board of 
dation in writing of the Magistrate and High Constable, alow eee in 
allow a reasonable amount to a County Constable for his (eden? | 
services, in addition to the fees provided for by Schedule A. 


Ri.O-189(-.¢, 102s 8. 12; 


2%. The Board may direct the treasurer to defer payment Doubtful items 
of any account, or any item in any account, payable out of may be Hl 
the Consolidated Revenue Fund in respect of which it doubts 
either the liability of the Province or the correctness of the 
amount charged, until the decision of the Treasurer of On- 
tario as to the correctness or allowance of the account or 
item has been notified to the treasurer. R.S.O. 1897, c. 102, 
s. 13. 
28. The treasurer of every county shall, without further Gomnty Treas 
authority, pay the amount of the fees which are payable by 
the county, when certified by the Board, and in preference 
to all other charges, unless otherwise provided by law, and 
in the following order, that is to say, after the expenses of 
levying and collecting and managing the rates and taxes 
imposed in the county are paid :— 
(a) All sums payable to the sheriff, coroner, gaoler, eS ey 
surgeon of the county gaol, or to any other officer *°°o"™™ 
or person, for the support, care or safe-keeping 
of the prisoners in the county gaol, or for the 
repairing and maintaining of the court house or 


gaol; 


(b) The accounts of public officers and officers of the 
Court of General Sessions of the Peace; 


(c) All sums payable for any other purpose connected 
with the administration of justice within the 
county ; 


(d) All other sums certified by the Board in the order 
in which the same were certified. R.S.O. 1897, 
e. 102, s. 14. 


PA Up Lile 


29. The Lieutenant-Governor in Council may appoint the Auditors of 
accounts 


Local Registrar or Deputy Clerk of the Crown of the county, payable by 
or some other public officer resident in the county town, to?" 
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be the auditor of the accounts relating to the administration 
of justice in the county, for which the Province is liable. 
R.S.0. 1897, ¢. 103, 8. 1. 

30. Where such an appointment is made it shall not be 
requisite for the Board of Audit appointed under Part II. 
to audit or approve any account in respect of items set out 
in Schedule A, under any of the following headings, 
namely :—“ Sheriffs,” “ Coroners,” “Clerks of the Peace,” 
“ Oriers’”’ and “ Constables,” where the accounts rendered 
under these headings are in respect of offences belonging to 
any of the following classes :— 

| 

(a) Offences for which the persons charged were com- 
mitted or held to bail for trial at the High Court 

or General Sessions of the Peace; | 


(b) Offences for which the persons charged were con- 
victed before a Police Magistrate, under Part 
XV. of The Criminal Code. 


Or in respect of fees to gaol surgeons under the heading 
“Other Matters’ in such schedule. R.S.O. 1897, ¢. 108, 
s. 2. 


31, All other accounts in connection with the administra- 
tion of civil or criminal justice which, under Parts I. and 


IT. or otherwise, are payable by the county, shall be audited 


by the Board of Audit. R.S.O. 1897, ¢. 103, s. 3. 


32. Where such an appointment is made, all services 
heretofore performed under the regulations provided for by 
Part IV., in respect of the auditing and approving of 
accounts relating to the administration of justice, and in 
respect of the auditing of accounts of the Crown Attorney, 
for which the Province is lable, shall thereafter be per- 
formed by the auditor so appointed, who, so far as the audit- 
ing and approving of such accounts is concerned, shall be 
substituted for the Board of Audit, wherever the board is 
mentioned in Part II. R.S.O. 1897, c. 108, s. 4. 


33. All accounts and demands to be audited by the audi- 
tor shall be delivered to him in duplicate, on or before the 
tenth day of every month, and shall include all demands of 
the person rendering the same up to the last day of the next 
preceding month. R.S.O. 1897, c. 103, s. 5. 


34, Every account shall be rendered in the form in 
Schedule B, or in such other form as the Lieutenant-Gover- 
nor in Council may prescribe, and shall be verified by the 

oath 


., ee 
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oath of the claimant that the account is correct in every 
particular, and, when mileage is charged, the places from 
and to which the mileage is reckoned, and the number of 
miles shall be mentioned; and in no case shall more than the 
actual number of miles travelled be allowed, nor where the 
service is by a sheriff’s officer shall a greater number of 
miles be allowed than the distance from the court house to 
the place of service; and the separate items in such account 
shall be numbered consecutively. R.S.O. 1897, c. 103, s. 6. 


35. Forms of account, in accordance with Schedule B, or Forms to be 
such other form as may be prescribed by the Lieutenant- ace 
Governor in Council, shall be provided by the county, and 
shall on application be furnished by the county treasurer to 


the officers requiring them. R.S.O. 1897, c. 103, s. 7. 


36, Every account of.a constable shall be certified by the Constable's 
justice or coroner under whose direction the constable acted. certitied. 
R.S.0. 1897, c. 103, s. 8. 


37. The auditor may call upon the claimant for any in- Powers ot 
formation that may be required in connection with his’ 
account, and for a reference te the authority for the charges 
made, and may administer an oath to the claimant or to 
any other person giving evidence in respect of the claim, but 
shall make no charge therefor. R.S.O. 1897, ¢. 103, s. 9. 


38. The auditor shall audit each account on receipt there- Duties of 
of, or as soon thereafter as he reasonably can, and, if the“°*™ 
claimant so desires, in his presence; the auditor shall note 
with red ink in the proper column of the account the item 
or items disallowed or deferred for further inquiry, distin- 
guishing those disallowed from those deferred; and he shall 
forthwith, after audit, transmit one of the duplicates of each 
account to the county treasurer, having first indorsed on 
such account a certificate shewing the amount found to be 
due to the claimant. R.S.O. 1897, ¢. 103, s. 10. 


39. The treasurer of the county shall pay the accounts so Transmission 


of accounts to 


approved and take receipts therefor, and shall transmit the Clerk of Crim- 
. ° inal i 
receipted accounts, with a proper statement of account, toaccounts, 


the clerk of criminal justice accounts at Toronto, and war- 
rants shall be issued for the amount of such payments to the- 


county treasurer quarterly. R.S.O. 1897, ¢. 103, s. 11. 
( 


t 
40. The Treasurer of Ontario may disallow any sum Provincial 
? : Treasurer may 


which has been improperly allowed by the auditor, and, disallow sums 
unless the same is disallowed because not payable by thealgeea 
Province, if the same has been paid meanwhile by the county 
treasurer, he shall deduct the amount from any moneys which 

may 
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may within a year next thereafter be payable by the county 
to the person to whom the payment was erroneously made; 
and if no moneys, or not sufficient moneys, shall be so pay- 
able, the Province shall make good to the county the amount 
or the deficiency, as the case may be. R.S.O. 1897, ¢. 103, 
s. 12. 


g aGisw ned BNE 


41.—(1) Such of the expenses of the Administration of 
Criminal Justice as are mentioned in Schedule C shall be 
paid out of the Consolidated Revenue Fund. R.S.O. 1897, 
e. 1045 ‘sii. 


(2) Subject to the Provisions of Part ITI., all accounts of 
or relating to such expenses shall be examined, audited, 
vouched, and approved under such regulations as the Lieu- 
tenant-Governor in Council may prescribe. R.S.O. 1897, 
c. 104, s. 2 

REPEAL. 


42. Chapters 101, 102, 103 and 104 of the Revised 
Statutes, 1897, and section 580 of The Consolidated Munaci- 
pal Act, 1903, and all amendments thereto are repealed. 


SCHEDULE A. 


FEES TO BE RECEIVED BY SHERIFFS, CORONERS, CLERKS OF 
THE PEACE, CROWN ATTORNEYS, CONSTABLES AND CRIERS: 


SHERIFFS. 

1. Attending sittings of the High Court, per diem ........ $5 00 
2. Attending the General Sessions, per diem .............. 5 00 
8. Summoning each Grand Jury for the High Court or 

General \SGSSIONS: ..cr5.coav cso oatoeter cee ines wie aemertoe 12 00 
4. Summoning each Petit Jury for the High Court or Gen- 

OPal “ SOSSLOMG a aces sheoste eae lad Seaver ene ataike lottel syeneBomeiare Ghens S98 io re 24 00 
5. For every prisoner discharged from gaol, having been 


committed by warrant for trial at the High Court or 

General: Sessionisp secret, cis casie srtetal cu seols aetorewedene kas teasers 1 00 
6. For the discharge from gaol of every prisoner convicted 

by a Police Magistrate under Part XV. of The Crim- 

UAV COG Gina Acie Oi ahs ie haces aon ee ea ate en eeere oe 1 00 
7. Bringing up each prisoner for arraignment, trial and sen- 

tence—in all, for each prisoner, whether convicted or 

EN Gro (08 Wilts Oe hee Pie ary te ei SE Chicora NOIR ERO Gickt Goto 2 00 
8. For arraignment, trial and sentence, in all for each 

prisoner, whether convicted or acquitted, who has been 


OU, Om: “Palle Ss 2s Se Reverie eee tete we oe erect tas cto er 2 00 
9. Drawing Calendar of Prisoners for trial at the High 
Court; inchiding: (Coples Miya. a vhes oietnc sours cuerer mae ansieten ters 5 00 


10. Advertising the holding the sittings of the High Court.. 4 00 
11. Advertising the holding of the Court of General Sessions. 4 00 
12. Every Annual or General Return, required by law or by 
the Government, respecting the Gaol or the Prisoners 
therein: cP eisacdidie es Woes cree ereee owes valine sda ae ereleerarstet enemapae rene 5 00 


_— OO 
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13. Every other Return made to the Government ...... seers. 400 

14. Every Return made to the Assembly ........ ia ge tleniee ose 00 

15. Every Return to the Court of General Sessions of the 
Peace required by Statute or by order of the Court.. 2 00 


16. Every Return required by the county council .......... 1 00 
17. Every Return to the Inspector of Legal Offices ......... 2 00 
18. Drawing calendar of prisoners for trial at the General 
SSSsIlONcw SINE GINS CODLESuar Aelervessia cinieverslevoe a eidetelapaehasrs 4 00 
19. Returning Precepts to the High Court or General Ses- 
SSTIOTUS me see yeer es cncuclcr are topeiocets io. o eteumetel ete: susttokcterer sists alsistelistepeatssyele oe 4 00 


20. Conveying prisoners sentenced at High Court or General 
Sessions to the Penitentiary or Reformatory, or to 
another county (exclusive of disbursements), for each 
day mecessarily employed: sci... sic wets ese oc Gianstyeroreds 6 00 

21. Arrest of each person upon a warrant, (to be paid out 
of the County funds, or by the party, as the case may 


PAYA) ied ope res Soles ONES nT GCA Sace DICTA RCA Ie eee aE ACRE En ae 3 00 
22. Serving subpcena upon each person, (to be paid out of the 
County funds or by the party, as the case may be). 1 00 


23. Travelling in going to execute warrant or serve subpena, 
or in returning with a prisoner, per mile actually 
(HOH BLOT RICLORE. © Grea ha 28 a0 ORIN USPS TCE I EEN OCHRE RR er 13 - 
(To be paid out of the County funds, or by the party, 
as the case may be; where the service has not been 
effected, the Board of Audit is to be satisfied that due 
diligence has been used.) 

24. Conveying prisoners on attachment, Judge’s Order or 
Habeas Corpus, to another county or district, exclu- 
sive of disbursements, where no charge allowed by 
law, for each day necessarily employed, (to be paid 
out of the County funds, or by the party, as the case 
OOM DON, ie ARs Bee eS ca a ORR TCR Ree TE 6 00 

25. Making return upon attachment or writ of Habeas Cor- 
pus, (to be paid out of the County funds, or by the 
DOP AS LLes COSEAMLAYBUC ime elaave erat tae anciotere sition tare oor 2 00 

26. Levying fines or issues on recognizances estreated, or 

other process (to be levied under section 6 of Part I.) 
LOR INES st eal $5 per $100 on the first $400 of the 
sum levied, exclusive of mileage at 10 cents per mile, 
and on all sums above $400, the same allowance as on 
executions in civil proceedings. Where a levy has 
not been made, $2 for every $100 of the amount re- 
ceived in lieu of above amount. 

27. Carrying into execution the sentence of the Court in 
Capital eCaseS ©.) tiane tere All such sums as are un- 
avoidably disbursed. 

28. Attending and superintending the execution in such cases 20 @0 

29. Summoning each Constable to attend the High Court or 
General Sessions, exclusive of mileage at 10 cents 
APU Otese ek Meier tsn aye stetens, et avece(eas fami wisteiebets tale naaste Wille aks ARE 50 


30. Keeping a Record of Jurors who have served each Court., 2 00 
31. Disbursements actually and necessarily made in guard- 
ing prisoners, or in their conveyance to the Peniten- 
tiary or Reformatory, to any other county or elsewhere, 
or for other purposes in the discharge of the duties of 
his office (where not provided for by law, nor herein- 
before specifically provided for) to be rendered in 
account in detail with the proper vouchers, to the 
satisfaction of the Board of Audit, and to be by the 
ES COAUT Cl geal LOW Qu ri srantts chase Yorers tetopeYcrcc! ott sab ene acotene eee erate eiecors 


32. Disbursements actually and necessarily incurred while in 
attendance upon a Judge of the High Court when hold- 
ing a sittings of the High Court, or incurred in obed- 
ience to his order, to be paid by the Treasurer of the 
County upon the order of the Sheriff ................ 


38. Keeping a record of Constables at the High Court or 
Genenalmsessions) eaGhe ss. .ls onesie ease don ee Mec oe 00. 
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For services in the County or District Court Judge’s Oriminal 
Court. : 


34. Notification to judge, for each prisoner .......... Stents tacks OO: 


35. Bringing up each prisoner before judge, to elect ‘as to 


mode of trial, including attendance at Court ......... 2 00 


36. Bringing up each prisoner for arraignment on trial, and 
for sentence, including attendance at Court, whether 


COMVICted OT ACQUIS U ee cate arere wieterelsheretoisnetedslaielerererstotel ote 2 00 


87. Serving subpcenas, arrest under warrant, travel to serve 
or execute a process, and conveying prisoner to Peni- 
tentiary or Reformatory—the like sum as is allowed 
for like services in other cases under this Act. 


For services in connection with offenders sentenced, or liable 
to be removed to the Central Prison. 


38. Making special return of prisoners sentenced to Central 
Prison, and of prisoners eligible for removal to Central 


Prison, as the Inspector may direct (each prisoner). 1 00 


(Not more than $5 to be allowed for any one return, 
and each return must cover all prisoners in gaol when 
the same is made.) 


39. Certified copy of sentence ..........++.. Selstevayeysisisasvenelaiers ss 50 


40. Taking prisoner to railway station, to be delivered to 
Central Prison Bailiff, in addition to other poe, 


expenses incurred in such GUtVer rs Shots teks Beso Cnt ceeeenO0 


For other services. 


41. Return and services in respect of inquisition on body of 


ay prisoner dying ink SaOle carmela sete octet tenon cies eletes 4 00 


42. General supervision over the gaol and prisoners therein, 
and the books kept in connection with the gaol, in 
addition to any other allowance, and for stationery and 


postare: sper .qularter (awe aacesisseeetereretele salle relia eke 25 00 


43. Every prisoner discharged from gaol other than pris- 
oners committed by warrant for trial at the High 


Court ornGenerale Sessionsan sie ite cakes 1 00 


44. Services performed under section 1059 of The Oriminal 


Code, in each case disposed of under that section..... 2 00 


45. Each day’s attendance at an adjournment of the County 


or District Court Judge’s Criminal Court, in each case 2 00 


Not more than $4 to be allowed in respect of the same 
day’s service. 


R.S.0. 1897, ce. 101, Sched. “ Sheriffs ” 
G18) 103 3-HdwowWV Lier tss 


AOD Na ot DV 


CORONERS. 
Le Preceptatos Summon WIT Vowcsicc saci tie oteroe eieiate cteroeteeciers eee $0 50 
AS HmMpane ine LIU Vae aes ceicrte sithenre cereaeieeieroanarercate Beto OC nL e00 
3. SuUMmMonsessfor awitnessesseachin. wre. ett ieee Semrerretes . 25 
4. Information or examination of each witness .......... is 25 
5. Taking vey erytrecoeni zane scerreciimeniee co isieree arose teletee 50 
6. Necessary travel to take an inquest, per mile.............. 20 
7. Takine inquisition andemaking Treturnes nee oe cee ae 4 00 
$2) EIVELY a Wali Lal Giralcm cceierheiuereiacls ajo tetaVoha @ cietetole eisieh eves avy aE AT ee OO 


R.S.0. 1897, ec. 101, Sched. “ Coroners.” 


CLERKS 


~~ 


= 


19 


. Issuing subpena 
. Every copy of subpcena (when necessary and when not 


. Issuing Bench warrant 
. Every recognizance to keep the peace, or for good 


. Every recognizance to appear 
. Calling parties on their recognizance and recording 


. Discharging a recognizance 
. Drawing order of the General Sessions to estreat and 


. Arraigning each prisoner, or defendant 
. Record plea, or receiving and filing demurrer 
. Empanelling and swearing the Grand Jury 
. Empanelling and swearing the Petit Jury in each case.. 
. Swearing each witness before the Grand Jury 
. Charging the Jury with prisoner or defendant upon each 
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CLERKS OF THE PEACE. 


. Drawing precepts to summon the Grand and Petit Juries 


for the General Sessions; attending Judge to sign 
same; and transmitting to the Sheriff ................ 


2 Attending General Sessions or Board of Audit for the 


HHLUSE GERSS 36 en dridis Done SODA OROOIO OS OOOO Oo Otome tn ha.ccOD 


. For each additional day, not including time occupied py 


AS OUIIEY. COUT tyreied aniel pavetare senso) Sois) Sastorclctioue rs Fecalelotorenase ls eenia es 


. Making up records of General Sessions (when com- 


pleted), including quarterly record of returns of con- 
victions required by The Justices of the Peace Act.. 
Notice of every appointment of a constable, under The 
Constables Act, or other officer appointed by the Gen- 
Clas SOSONS Ola Dye thee LOS Curtis cies vere <fete,'or este) eae. cleyers ore 
Drawing every special order of the General Sessions 
necessary to be communicated to any person, and enter- 
HVE TOM Ere COLCmern aeletevsieientels aia) aratcionerore\e lphs: ateyelersxctsi ae 
Notice of any order made by the General Sessions, and 
letter transmitting same, when necessary ............ 
Copying orders of the Court, and causing the same to be 
published where necessary, exclusive of the expense of 
publication, per folio 


ee 


Se ee er a 


made out or charged for by the Crown Attorney).... 


Se ee 


DOTA VA OUT eres: cre aac roicvon et Suess een e tenets logsteae sake ORAAl/onts. easter at ioisie ate 
their non-appearance, for each person called ........... 


put in process (on the whole list) 


cr 


. Entering an order to remit an estreat, and recording an 


entry of the same 


alls (eleven) skellea)ieyel(el lel e:s) se) ©, s\ «vi 00/0) 0. s\.s.0 = 69-0 6 


. Preparing list each sittings; specifying names of persons 


making default under 10 Edw. VII., c. 438, s. 6. 


. Entering and extracting upon a roll, in duplicate, the 


fines, issues, americaments, and forfeited recognizances 
recorded in each sessions, making oath to the same, and 
transmitting to the sheriff 


. Making out and delivering to the sheriff the writ of fieri 


facias and cadpias thereon 


ee 


. Making out and certifying copy of roll and return of the 


sheriff, and transmitting it to the Provincial Treasurer 


. Copies of depositions or examinations furnished to prison- 


ers accused of felony, or their counsel, per folio of 100 
words (when required by the accused, or his counsel, 
and ordered by the Court. This fee not to be charged 
when copies are furnished by the Crown Attorney).... 


. Receiving and filing each indictment, when bill returned 


by the Grand Jury 


. Receiving and filing each presentment of the Grand Jury 
. For a copy of presentment of the Grand Jury, forwarded 


by order of the Court of General Sessions, per folio.. 


CC  ) 
eee eeeee 


a ee a iy 


ee ery 


indictment 


See e reer ere rere racer eerecesseseeesesesceece 


. For filing each exhibit, list, return, or other paper con- 


nected with the proceedings in the Court of General 
Sessions where no charge therefor is specially provided 


15 


00 
00 


33 


367 


368 


33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 


41. 


42. 
43. 


44, 


45. 
46. 


47. 


48. 
49. 


50. 
51. 


52. 


53. 


54. 


5b. 


Swearing each witness upon any trial or proceeding before 
| aY= Ye @ x0 b o oh Were eR Ea bar be Sea ets MeN eT A Or OC 
Receiving and recording verdict of Petit Jury ........... 
Recording each judgment or sentence of the Court ...... 
Making out and delivering to the Sheriff a calendar of the 
Sentences, 1M CAChin COUN ier imtare cirelelatetomre tis on erent erence eneee 
Making out a certified copy or abstract of sentences sent 
with the prisoners to the Penitentiary, Central Prison, 
or Reformatory after each session ................... 
Making up record of conviction or acquittal ........... 
Discharging prisoner by proclamation, each ............. 
Every allowance of Certiorari, to be paid by the party 
applying except when he is in indigent circumstances. . 
Furnishing to Sheriff and each of the Coroners revised 
lists of constables, when a revision has been made and 
when ordered to be done by the Justices in General or 
Adjourned Sessions, forseach™ List Veecrisaeties acts tee 
Reading Statute or public proclamation, when required 
tO Ebest Money Lawes wpele terrae vavetota cuersncisccterets hatte Score shetdeirers 
Making every copy or extract of a record, or paper, or 
document of any kind, required to be made by law, or 
by the order of the Justices in Sessions, or by the order 
of the Government, in any of its departments, or for 
the information and use of the Government, when re- 
quired, and when no charge is fixed by law, per folio.. 
Causing public notice to be proclaimed in open Court of 
the General Sessions, of an intention to alter or rescind 
previous orders respecting the number and extent of 
any one or more of the Division Court limits, under 
section- 15r0f-thes Divisions Counts Act Sime ste ace eines 
Drawing up such orders of General Sessions, for altering 
the limits, of Division Courts;_per folio =<... .% ase 
Making and transmitting copies of such orders to the 
Government, + peri eollOms te: haces cece ete ee oS 
Making and transmitting copies of such orders to each 
Clerk of a Division ‘Court affected by such alterations, 
Der? FOLIOS ge sec eee Seis ae Se ae at a aS ote PE nels 
Making up book of orders of General Sessions, declaring 
the-dimits sof Divislon=Courte canteiereniee rae aan mee 
Making and transmitting copies (with letter) to the 
Clerk-oftseach Division Courter. .ciin. ect tceeeie oe sree eels 
Making and transmitting a copy thereof to the Goy- 
OL DQICIIUE y cataee nee Sherine as omeen etter cer ore celts Min neta arene terete 
For every necessary certificate, per folio ................ 
Making and transmitting to the Provincial Treasurer a 
return or schedule of all convictions which have taken 
place before the Court, each list (including letter).:.. 
Causing notice to be published of any special or adjourned 
General Sessions, when directed by the Chairman, or 
other two Justices, so to do, besides amount paid for 
DUDIUCatlon eras aoe eraea d Se yo rsretens Me caeectege pectene aaatare cieeateeat ee 
Sending notice of any such General Sessions to the 
Justices individually, when it is directed by the Chair- 
man, or other two Justices, for each notice ......... 
Attending each adjourned or Special sittings of the Gen- 
eral Sessions, and making up record of same, when 
COMAPISECH! Bi, Tseeske tse el eter ae een ohe ROTA AOAC EPEna pene ore 
Making out warrant of distress or commitment, in any 
case where no fee is specially assigned therefor by any 
Statue vO rely e LMakeubaTutin mire oanietstercuctedeiee tennessee tepee arate 


. Receiving, filing, and recording each oath of qualification 


OfvahhUStice of ThesP ea cermin. cis sbeatetie meet a caer Seen 


. Every letter written by direction of the Justices in Ses- 


sions to the Government, or Justices, or coroners, or 
constables, or others, upon matters connected with the 
business of the Court or the administration of Justice 
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20 
50 
00 


50 


00 
00 
50 


00 


00 
25 


10 


50 
20 
10 


10 
50 
00 
00 
20 


00 


00 


20 


00 


00 
20 


25 


25 


60 
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60. All necessary, outlays for postage and publishing to be 
added in all cases. 

The above Tariff of Fees and Costs shall also be applicable in all 
proceedings where costs are chargeable or ordered to be paid by 
private parties, together with the following additional items: 

61. Certifying the result of each appeal heard and determined 
by the Court to the convicting Justice or to any party 


requesting the same under any statute .............. $0 50 
C2 OTe ely a ein elon Can Chay rime dee ecct we chachi acco sree ana 20 
CS HOrmevelyercenertlescarchaar comiiath ci ht one ee ne 50 


64. Receiving and filing notices of Appeal and the Appeal 
from any judgment or conviction by one or more Jus- 
tices where an appeal is given by law to the Court of 


Generale Sessions. ofethes Peace. ees 4o5cG sce ie 50 
65. When the appeal called—on reading the conviction, notice 
CLAPP ANAM CsCSCOSHIZAMCE we wertarhie oclaieieleisial see o/telnels( oye 50 


66. For all other services upon the trial of such appeal case; 
when tried by a Jury, the same charges as hereinbefore 
specified in other trials. 
67. Issuing process to enforce the order of the Court in appeal 
Caseswhen- required Dy claws ccc tsisuetseolay arcane acs aoe are als 1 00 
68. For each copy of Schedule of the times and places of hold- 
ing the Division Courts with the order of Sessions and 
forwarding the same to each Division Court Clerk.... 50 
69. Drawing bill of costs, including taxation and filing the 
same where necessary to be made and filed, as in eases 
of assault, nuisances or the like, and in appeals, (to be 


LUG RD Ye UILEP DORUYI) ae ebay scapenet coeerePec prema sehyay cbse wt. Nay eieie AEST 50 
70. For every certificate required of proof of a deed, (to be 

paid by the party applying for the same)............ 1 00 
71. Receiving and filing affidavit of bastardy, (see Rev. Stat. 

c. 169, s. 8) (to be paid by the party producing it).... 25 
72. Receiving and filing each tender for any public work, or 

Supplyors printinesorotheryservicesc. wice tastes are 25 


73. Making out a list of the several tenders on each occasion, 
as they are opened, specifying the names, prices, and 
other particulars, and filing the same, when required to 
DemdonembyebhenJd UStl Ce Saiera rete amt sconcrrseite cat 50 
74. Drawing bonds or agreements for the delivery of articles, 
or for doing the work for the gaol or other county 
purposes, and attending execution, when required by 
THLOMPLUSULCOS wreaths) a eee arta ste x evermore tens ol capearas oka crews 1 00 
75. Receiving and filing accounts and demands, preferred 
against the county, numbering them, and submitting 


them for audit, and making out the cheques ......... 4 00 
76. Making out and delivering lists of orders on the treasurer, 
MA Onateeachye Gite 60 he teet te teke ck custene J arenas etotuesers laces one 200. 


77. For every report or return required by statute, or by the 
Government, where no remuneration has been provided 
Dyasthicn taplemote Dy mSbatUlCe went sch tepeeTta-ca aratere tee oe ce aire 1 00 
78. Making out and transmitting a return to the Government 
of Justices and Coroners who have taken the oaths, 
when required to be done, for each return ............ 1 00 
79. Swearing each party to an affidavit, where no charge is 
elsewhere provided for it (to be paid out of the county 
funds, or by the party for wkom the affidavit is sworn, 
QCCOnOAMT LO TIVE RWOLUTE. Of tives COSC) ee evan. ae eyeeee 20 
80. Drawing certificate of approval by the Justices in Sessions, 
of sureties tendered by the Sheriff, (to be paid by 


ISIOCLAD ID > Bios Cap ook BOLD eae OO REO aR es kc Ce ae Re 50 
81. Administering oaths to any public officer, when author- 
ized so to do, (to be maid by the officer) ............. 25 


82. For distributing the Statutes to the Justices and county 
officers, or others, when directed by Statute or the 
Government so to do, and taking receipts therefor; 
Lrommecachs FUSLICESOL OMCEL «sts e crs colak stele 6 ne 10 

83. For accounting to the County Member for the copies of 
Statutes not called for by the Justices and county 


officers 
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officers, and delivering the same to him, wherever such 
duty is required by Statute, or by the Government, and 
no other fee) AllOW6d Sis. ore/cin< ore esuete Cle evour io ole ekesolete ora 1 00 


84. For receiving and filing Voters’ Lists for an entire muni- 


85 


cipality under The Ontario Voters’ Lists Act, ss. 21 
ON d'K22 > COACH WISE! er atecn Mistake ekees osie % eae Orem enoteatiens mesleneieie 25 


. For filing each list, return, or other paper, where no 


charge is specially provided for, except accounts and 

elaims against the county, and papers connected with 

matters to be charged against private individuals, (to 

be paid out of the county funds, or by the party for 

whom the service is rendered, according to the nature 

Of ‘tNES COSE) rg See ave ecae tein ttelevoks pala Sretsntron Dahon srg stee 08 
(a) When the offices of the Clerk of the Peace and Crown 


Attorney are held by the same person, and there is a similar or 
the same fee provided for the same service to each officer, only one 
fee is to be charged or allowed. 


(b) Items numbered from 1 to 67 of the foregoing tariff shall 


only apply to proceedings in the Courts of General Sessions of the 
(Peace, and shall not supersede any existing Tariff of Fees for 
services rendered by the Clerk of the Peace out of Sessions. 


For services in County or District Court Judge’s Criminal Court. 


86. 


87. 


88. 


89. 
90. 
Sil 
92. 


A CO DO EE 


ol 


Attending and service in Court, and making all necessary 
entries; for each prisoner brought before the Judge, 
and not consenting to be tried—in all................ $0 50 
For attendance in Court, and services rendered at trial, 
making necessary record of proceedings and all neces- 
sary entries, including calendar of conviction; for each 
PLISON Segre Aes orca orerire Mecele Oe tne Ee 2 00 
Preparing Judge’s warrant to bring up the body of 
prisoner, and delivering the same to Sheriff—for each 


PTISON |S hey whalers ore thee clare cate eas lets Taare eae aans Kore 50 
Issuing writ of summons to witness when necessary...... 40 
Copyco SUMMONS eA repcciwemle create econ alone dee en coset 20 


Warrant of remand,when issued and delivered to Sheriff 50 
For warrant to arrest, taking and estreating recognizances 


and proceedings to enforce same...... (the same fees as 
allowed for like services at the General Sessions of the 
Peace). , 


R.S.0. 1897, ¢. 101, Sched. “Clerks of the Peace.” 
Tariff approved by the Judges, 5th January, 1887. 


. CONSTABLES. 
. Arrest of each individual upon a warrant ............... $1 50 
2 Servin& SUMMONS» OF ESUPPC2N a saielers ch aisicis co aicesieieisl tereloreieteiaters 25 
. Mileage to serve Summons, subpcena or warrant.......... ile) 


. Mileage when service cannot be effected, upon proof of 


Pohi Wouars EB E=424 hers germans cher She bbe tg ores Ga Rian vray ECE cas 13 


. Mileage taking prisener to gaol, exclusive of disburse- 


ments necessarily expended in his.conveyance ........ 10 


6. Returning with prisoner after arrest—conveyance or rail- 


way fare for prisoner. Only reasonable disbursements 
to be allowed, and public conveyance to be used when 
PIACHLCADIC sik omacsr ake eirerctacsnarens oie tatatorare et aaeka Mateus ye oie dtereas rate 


. Attending Justices on summary trials, or on examination 


of prisoners charged with crime, for each day neces- 
sarily employed in ome or more Cases ..........--2e00% 1 50 


. Attending sittings of High Court or General Sessions, 


each day, nace sraies sepa oases Roast at nnd Sishle se ow oboe even Toa e 2 00 


| 
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9. Mileage travelling to attend High Court, General Ses- 
sions, or before Justices, (when public conveyance 
can be taken, only reasonable disbursements to be 
GUOWED, nee ere Se EOS cate OSCE OU TOCHeS cteontit rm eee 10 
10. Summoning jury for coroner’s inquest, including attend- 
ing at inquest, and all services in respect thereof, if 


held on same day as jury summoned .............00-. 3 00 
11. Attending each adjournment thereof .................... 1250 
12. Serving, summons or subpcena to attend before coroner, 

CSUDIJECES CO mINOse LOND. vay cen tether eyo. s, scersttions nietePolecers ate) a: sy bleteus 25 
TSM VIC Se SOL MINS CANO aero cena ie crsare ee tiake ectonslal crore aie eters e's 1183 
14. Exhuming body under coroner’s WALLA G. sietaceeiets sie alisrs eke 4 00 
LO PEC DUTY SacSa NC te ws srs cvavs. ars oreteleashoreret ame cig wearer ial srals. etstatare eee se 2 00 
16. Serving: distress warrant, and returning same ........:. 1 50 
MeVAAVErtisine “WA der Gistress*walranUe. cua c.ie sielse e-2 Wiel ns sa) cress 1 00 
18. Travelling to make distress, or to search for goods to 

make distress, when no goods are found ............. 13 


19. Appraisements, whether by one appraiser or more....... 
Bi CRS two cents in the dollar on the value of the goods. 
20. Catalogue, sale and commission, and delivery of goods.. 
aeeteree five cents in the dollar on the net produce of the 


goods. 
Qin HI RCCULINSRSCATCHEWaAPLa Timur weacie osetia ee sic aeeeticet eevee one 50 
22. Serving notices on constables, mer personally served. 50 


R.S.0. 1897, ec. 101, Sched. “ Constables.” 


CRIERS. 


1. Making proclamation for opening or adjourning the High 
Court, General Sessions, County Court, and County 


CourtlpJudze’ss Criminal Courte. css. sco. scm «a oeree cole $0 25 
2) Making every other proclamation) 2), c...0.0+ ss 5000+ 0 eters 25 
on Calline,and.swearine fran G Gury ise sisi sicis.es'e s Se icteiatereve 50 
4, Calling and swearing each petit: jury .. 06sec ess cece es 50 
5. Calling and swearing each witness or constable .......... 10 
6. Attending High Court, General Sessions, County Court, 


and County or District Court Judge’s Criminal Court, 
per diem 


3 ed wenVideLac o> £ 2c. 86. 


CrRowN ATTORNEY AT GENERAL SESSIONS. 


In all criminal cases tried at the Courts of General Sessions of 
the Peace, in which no costs have been ordered to be paid, or, if 
ordered to be paid, cannot be made of the defendant, the Crown 
Attorney shall be entitled to receive for the services rendered by 
him in such case, the following fees to be paid upon the certificate 
of the Chairman, and to be taken in lieu of, and not in addition to, 
the fees which have been heretofore payable for services rendered 
in such cases, viz.: 


1. For receiving and examining all informations, depositions, 
documents, and papers connected with a criminal charge $2 00 

2. For preparing draft and engrossed copy of every indict- 
MENT OMe CHAT OMY ae aii ecsilcks Mis erieieie cistheioe seuss owe iele ole aie 2 00 

3. For all business (except items 1 and 2 swpra, and the fol- 
lowing) in conducting the prosecution to judgment, as 
WellsDeLOre. ASPALter: EMIAl las «cc cjs saree aleevelerctefeloveiels dai stere 10 00 

PRLOLMC VEL Vie CODY LOLe SUD DCN A wetereicie ta ateieyatolole ic fets s) oncteesiy ere sa cies 20 

. For every other service not specified above, and for re- 
ports on cases of unusual and important character, a 


quantum 


Ol 


3 


yy 
‘ 


2 


4 
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quantum meruit to be determined by the Attorney-Gen- 
eral, on a consideration of the particular circumstances. 

(a).—Where a number of charges are pending against the same 
person, and a conviction has been obtained on one or more indict- 
ments, fees, and costs on the further proceedings upon the other 
charges, are not to be made or allowed on taxation, unless in cases 
where the Chairman would, in the event of additional convictions, 
impose a heavier sentence, or unless there are spegial circumstances, 
which, in the opinion of the Chairman, render it expedient that 
the other cases, or some of them, should be proceeded with and 
tried. 

(0).—In cases of indictment for the obstruction, or the non- 
repair of a highway or bridge, or of indictment for nuisance (where 
there is a bona fide dispute as to boundary, or title, or claim of 
right, and where no present public inconvenience is being suffered 
from what is complained of), the Crown Attorney shall not be 
entitled to charge costs to the public, without the special sanction 
of the Attorney-General, but will collect his fees and costs from 
the parties only. 

(c).—When the offices of Crown Attorney and Clerk of the Peace 
are held by the same individual, and a similar, or the same, fee 
is provided for the same service to each officer, only one fee is to be 
charged or allowed. 


Tariff approved by the Judges, 5th January, 1887. 


SCHEDULE B. 
Province of Ontario, 


Dreto ALB. 
Constable of the County of 


| 
| | | Amount 


| | 
fo} 
Date |#¢! Nature of Service | Amount Deferred Diss payable b 
of (28| and Particulars Claimed by | forfurther | ajjowed. | the ene 
Service. | | of Mileage. | Official inquiry. || | ment. 
1Z; | 
| | 


| 
| 
| 


In the case of a constable or coroner, the Justice of the Peace 
snall add the following certificate: 


I hereby certify that the above services were duly performed by 
Constable under my directions, and that the above named 
prisoner was committed by me for trial at the High Court (or as 
the case may be). 

dee Ges 


Justice of the Peace for the above County. 
(Affidavit on back.) 
County of 


To Wit: 
I of 


in the county of make oath and 
say :— 
(1) That the within account of services performed by me is true 


in every particular. 
(2) That I have not been paid any part of the charges, nor has 
any other person to my knowledge received payment for me or on 
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my behalf, nor has any other person to my knowledge rendered an 
account for the same services. 

(3) That to perform such services I necessarily travelled the 
distances in the account mentioned.* 

Sworn before me at in the County of 
this day of A.D. 19 


(Where special explanutions are given, add: (4) “and that the explanatory statement 
written upon the said account are true in every particular.’’] 4 


Endorsement on back of Account. 
Constable. 


January, 19 
County of Grey. 
Account of A. B 


po = —— = = 


R.S.O. 1897, ec. 1038, Sched. 


SCHEDULE ¢. 


SHERIFFS, 


1. Attending the High Court. (See Tariff in Schedule A, 
Sheriffs, item 1.) 

2. Attending the General Sessions. (Tariff, item 2.) 

3. Summoning each Grand Jury for the High Court or General 
Sessions. (Tariff, item 3.) 

4. Summoning each Petit Jury for the High Court or General 
Sessions. (Tariff, item 4.) 

5. For every Prisoner discharged from Gaol, having been com- 
mitted by Warrant for trial at the High Court or General Sessions. 
(Tariff, item 5.) 

6. For the discharge from Gaol of every Prisoner convicted by a 
Police Magistrate under Part XV. of The Criminal Code. (Tariff, 
item 6.) 

7. Bringing up each Prisoner for arraignment, trial and sentence, 
whether convicted or acquitted. (Tariff, item 7.) 

8. For arraignment, trial and sentence in all for each Prisoner, 
whether convicted or acquitted, who has been out on bail. (Tariff, 
item 8.) 

9. Drawing Calendar of Prisoners for trial at the High Court, 
including copies. (Tariff, item 9.) 

10. Drawing Calendar of Prisoners for trial at the General Ses- 
sions, including copies. (Tariff, item 18.) 

11. Advertising the holding of the High Court or General Ses- 
sions. (Tariff, items 10 and 11.) 

12. Every Annual or General Return, required by law, or by the 
Government, respecting the Gaol or the Prisoners therein. (Tariff, 
item 12.) 

13. Every other Return made to the Government or the Legisla- 
ture or to the Sessions, required by statute or by order of the Court. 
(Tariff, items 18, 14 and 15.) 

14. Every Return to the Inspector of Legal Offices. (Tariff, item 
Sts) 


15. 


373 


374 


Chap. 41. ADMN. OF JUSTICE EXPENSES. 10 Edw. VIL. 


15. Returning Precepts to the High Court or General Sessions. 
(Tariff, item 19.) 

16. Conveying Prisoners to the Penitentiary or Reformatory, or 
to another County or Distriet and disbursements. (Tariff, item 20.) 

17. Arrest of each individual upon a Warrant (if payable by the 
Crown). (Tariff, item 21.) 

18. Serving Subpena upon each person, (if payable by the 
Crown). (Tariff, item 22.) 

19. Travelling in going to execute Warrant or serve Subpoena, 
and in returning with Prisoner, (if payable by the Crown). . (Tariff, 
item 28.) } 

20. Conveying Prisoners on Attachment, Judge’s order or Habeas 
Corpus to another County, and disbursements, (if payable by the 
Orown). (Tariff, item 24.) 

21. Making Return upon Attachment or Writ of Habeas Corpus, 
(if payable by the Crown). (Tariff, item 25.) 

22. Levying Fines or Issues on Recognizances estreated, and 
mileage. (Tariff, item 26.) 

23. Disbursements in carrying into execution the sentence of the 
Court in capital cases. (Tariff, item 27.) 

24. Attending and superintending the Execution in such cases. 
(Tariff, item 28.) 

25. Summoning each Constable to attend the High Court or 
General Sessions. (Tariff, item 29.) 

26. Keeping a Record of Jurors who have served at each Court. 
(Tariff, item 30.) 

27. All disbursements actually and necessarily made in guarding 
prisoners, or in their conveyance to the Penitentiary or Reforma- 
tory, or to any other County or District or elsewhere, or for other 
purposes in the discharge of the duties of his office (when not 
otherwise provided for), to be allowed by the Board of Audit. 
(Tariff, item 31.) 


For services in the County Judge's Criminal Court. 


28. Notification to Judge. (Tariff, item $4.) 

29. Bringing up prisoners before Judge to elect as to mode of 
trial, including attendance at Court. (Tariff, item 395.) 

30. Bringing up prisoner for arraignment on trial and for sen- 
tence, including attendance at Court. (Tariff, item 36.) 

31. Serving subpcenas, arrest under warrant, travel to serve or 
execute process, and conveying prisoners to Penitentiary or Re- 
formatory, (where payable by the Crown). (Tariff, item 37.) 


For services in connection with offenders sentenced, or liable to be 
removed to the Central Prison. 

32. Making special return of prisoners sentenced to Central 
Prison, and of such persons eligible for removal to Central Prison, 
as the Inspector may direct. (Tariff, item 88.) 

33. Certified copy of sentence. (Tariff, item 39.) 

34. Taking prisoner to railway station, to be delivered to Cen- 
tral Prison Bailiff, in addition to other necessary expenses incurred 
in such duty. (Tariff, item 40.) 

85. For general supervision over the gaol and prisoners therein, 
and the books kept in connection with the gaoi, in addition to any 
other allowance, and for stationery and postage, per quarter. 
(Tariff, item 42.) 

36. For every prisoner discharged from gaol other than prisoners 
committed by warrant for trial at the Assizes or General Sessions. 
(Tariff, item 43.) 

87. For services performed under section 1059 of The Criminal 
Code. (Tariff, item 44.) 

38. For each day’s attendance at an adjournment of the County 
or District Court Judge’s Criminal Court. (Tariff, item 45.) 


R.S.O. 1897, ce. 104, Sched. “ Sheriff.” 
CorONERS 


Re ge 
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CORONERS. 


1. Precept to summon Jury. (Tariff, item 1.) 

2. Empanelling a Jury. (Tariff, item 2.) 

. Summons for Witness. (Tariff, item 3.) 

. Every Warrant. (Tariff, item 8.) 

Information or Examination of each Witness. (Tariff, item 4.) 
Taking every Recognizance. (Tarijf, item 5.) 

. Necessary travel to take an Inquest. (Tariff, item 6.) 

. Taking Inquisition and making Return. (Tariff, item—7.) 


CLERKS OF THE PEACE. 


1. Drawing precept to summon the Grand and Petit Jury, attend- 
ing Judge to sign same, and transmitting to the Sheriff. (See 
Tariff, Clerks of the Peace, item 1.) 

2. Attending each General Sessions. (Tariff, item 2.) 

3. Making up Record of each General Sessions. (Tariff, item 4.) 

4. Notice of every appointment of a Constable under The Con- 
stables Act, or other officer appointed by the Justices in Session, 
and notice of any order made by the General Sessions when re- 
quired to be notified to any person or party. (Tariff, items 5 
and 7.) 

5. Issuing Subpena, (if payable by the Crown). (Tariff, item 9.) 

6. Issuing Bench warrant. (Tariff, item 11.) 

7. Every Recognizance of the Peace for good behaviour. . (Tariff, 
item 12.) 

8. Drawing out and taking each Recognizance to appear, either 
of prosecutor, defendant or witness, (if payable by the Crown). 
(Tariff, item 13.) 

9. Calling parties on their Recognizance and recording their non- 
appearance, (if payable by the Crown). (Tariff, item 14.) 

10. Drawing Order of the Judge to estreat and put in process. 
(Tariff, item 16.) 

11. Entering any Order of the Court of General Sessions or 
of the Judge of the County or District to remit an estreat and 
recording an entry of the same, (if payable by the Crown). 
(Tariff, item 17.) 

12. Making out lists of forfeited Recognizances and Fines to sub- 
mit to the presiding Judge after each General Sessions in order 
that they may be estreated. (Tariff, item 18.) 

13. Entering and extracting upon a Roll, in duplicate, the Fines, 
Issues, Americaments and forfeited Recognizances recorded in each 
General Sessions, making oath to the same, and transmitting it to 
the Sheriff. (Tariff, item 19.) 

14. Making out and delivering to the Sheriff the Writ of fiert 
facias and capias thereon. (Tariff, item 20.) 


15. Making out and certifying copy of Roll and Return of Sheriff, . 


and transmitting it to Provincial Treasurer. (Tariff, item 21.) 

16. Copies of Depositions or Hxaminations furnished to Prisoners, 
Defendants, or their Counsel, when required by the party or his 
Counsel, (if payable by the Crown). (Tariff, item 22.) 

17. Receiving and filing each Presentment of the Grand Jury. 
(Tariff, item 24.) 

18. Arraigning each Prisoner or Defendant indicted, and record- 
ing Plea, (if payable by the Crown). (Tariff, items 26 and 27.) 

19. Empanelling and swearing the Jury in every case, whether 
criminal or otherwise, where by law a trial by Jury is to be had 
at the General Sessions, (if payable by the Orown). (Tariff, item 
29.) 

20. Swearing each Witness upon any trial by Jury, or to go 
before the Grand Jury, (if payable by the Crown). (Tariff, items 
380 and 83.) 

21. Charging the Jury with the Prisoner or Defendant, upon 
each indictment, (if payable by the Crown). (Tariff, item 31.) 

22. Filing each Exhibit upon a trial, (if payable by the Crown), 
(Tariff, item 32.) : 

23. Receiving and Recording each verdict of a Petit Jury, in 
any case of trial by Jury, (if payable by the Crown). (Tariff, item 


84.) 
24 
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24. Recording each Judgment or Sentence of the Court, upon a 
verdict or confession, (if payable by the Crown). (Tariff, item 35.) 

25. Making out and delivering to the Sheriff a Calendar of the 
Sentences at each Court. (Tariff, item 36.) 

26. Certified copy of Sentences sent with the Prisoners to the 
Penitentiary, or Reformatory, after each General Sessions. (Tariff, 
item 387.) 

27. Making up Record of Conviction or Acquittal, in any case 
where necessary, (if payable by the Crown). (Tariff, item 88.) 

28. Discharging any Prisoner by proclamation. (Tariff, item 39.) 

29. Furnishing to Sheriff and Coroners revised lists of constables, 
whenever ordered to be done by the Justices in General Sessions. 
(Tariff, item 41.) 

30. Drawing Orders of General Sessions for altering the limits 
of Division Courts. (Tariff, item 45.) 

31. Making out and transmitting copies of such Orders to the 
Government. (Tariff, item 46.) 

32. Making out and transmitting copies of such Orders to each 
Division Court affected by the alteration. (Tariff, item 47.) 

33. Making up Books of Orders of General Sessions declaring 
the limits of the Division Courts, and entering the times and 
places of holding the Courts. (Tariff, item 48.) 

34. Making out and transmitting copies (with letter) to the Clerk 
of each Division Court, of the Dvisions made by the General Ses- 
sions. (Tariff, item 49.) 

35. Making out and transmitting a copy thereof to the Govern- 
ment. (Tariff, item 50.) 

36. For each Copy of Schedule of Division Courts, with the Order 
of General Sessions for publication. (Tariff, item 68.) 

37. Swearing each party to an Affidavit, when no charge is else- 
where provided for it, (if payable by the Crown). (Tariff, item 
79.) 


For services in County, or District Court Judge’s Criminal Court. 


38. Attending and service in Court, and making all necessary 
entries for each prisoner brought before the Judge, and not con- 
senting to be tried. (Tariff, item 86.) 

39. For attendance in Court and services rendered at trial, mak- 
ing necessary record of proceedings and all necessary entries, in- 
cluding calendar of conviction, for each prisoner. (Tariff, item 
87.) : 

40. Preparing Judge’s warrant to bring up the body of prisoner, 
and delivering same to Sheriff. (Tariff, item 88.) 

41. Issuing Writ of Summons to witness. (Tariff, item 89.) 

42. Copy of Summons. (Tariff, item 90.) 

43. Warrant of remand, when issued and delivered to Sheriff. 
(Tariff, item 91.) 

44, For warrant to arrest, taking and estreating recognizances 
and proceedings to enforce same. (Tariff, item 92.) 


R.S.O. 1897, ce. 104, Sched. ‘‘ Clerks of the Peace”; 
62 V. (2), ¢. 11, s. 25. 


CONSTABLES. 


1. Arrest of each individual upon a Warrant, (if payable by the 
Crown). (Tariff, Constables, item 1.) 

2. Serving Summons or Subpeena, (if payable by the Crown). 
(Tariff, item 2.) 

3. Mileage, (if payable by the Crown). (Tariff, item 83.) 

4. Mileage in going to serve Summons or Warrant when the ser- 
vice has not been effected; the Board of Audit being satisfied that 
due diligence was used, (if payable by the Crown). (Tariff, item 
4.) 

5. Three-quarters of the fee payable to constables attending High 


Court or General Sessions. (See Tariff, item 8, and Sec: 3.) 
. 
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6. Mileage travelling to attend High Court, General Sessions or 
before Justices. (Tariff, item 9.) 

7. Attending any Justice on summary trials or on the examina- 
tion of Prisoners charged with any crime. (Tariff, item 7.) 

8. Taking Prisoners to Gaol, and disbursements necessarily 
expended in their conveyance. (Tariff, item 5.) 

9. Returning with Prisoner after arrest, conveyance or railway 
fare for Prisoner. Only reasonable disbursements to be allowed, 
and public conveyance to be used when practicable. (Tariff, item 6.) 

10. Summoning Jury for Inquest and services at same. (Tariff, 
item 10.) 

11. Attending Inquest for each day other than the first. (Tariff, 
HAGE TEN 

12. Serving Summons or Subpena to attend before Coroner. 
(Tariff, item 12.) 

13. Mileage serving same. (Tariff, item 13.) 

14. Serving notice of appointment of Constables, when personally 
served. (Tariff, item 22.) 


R.S.O. 1897, ec. 104, Sched. ‘‘ Constables.” 


CRIERS. 


1. Making Proclamation for opening or adjourning the sittings 
of the High Court and General Sessions. (Tariff, Criers, item 1.) 

2. Making every other Proclamation. (Tariff, item 2.) 

3. Calling and Swearing Grand Jury. (Tariff, item 3.) 

4. Calling and Swearing every Petit Jury. (Tariff, item 4.) 

5. Calling and Swearing every Witness or Constable. (Tariff, 
item 5.) 

6. Attending High Court and General Sessions. (Tariff, item 6.) 


R.S.0. 1897, ec. 104, Sched. “ Criers.” 


OTHER MATTERS. 


1. The maintenance of Prisoners confined upon criminal charges— 
This item shall include the maintenance of prisoners con- 
victed by police magistrates, under Part XV. of The 
Criminal Code, for indictable offences, and confined upon 

such conviction in any common gaol within the Province. 


2. A proportion of the Salaries of the Gaoler, Matron, and Gaol 


Surgeon of each County Gaol, and of the payment of Turnkeys— 

3. Medicines, Fuel and other similar necessaries for the Gaol, and 
the Prisoners confined on criminal charges— 

4. Disbursements in transporting Prisoners to the Penitentiary, 
or Reformatory, and for carrying other sentences of the Courts into 
effect— 

5. Fee to Gaol Surgeon for the examination of each prisoner 
eligible for removal or sentenced to Central Prison or to a Reforma- 
tory. 


R.S8.O. 1897, ce. 104, Sched. “ Other Matters.” 
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CHAPTER 42. 


An Act to provide for the Payment of Witnesses for 
the Crown. 


Assented to 7th March, 1910. 


SHORT TITLE, s. 1. WITNESSES FROM UNORGANIZED 
INTERPRETATION, 8. 2. DISTRICTS, ss. 10, 11. 
CASES IN WHICH JUDGE MAY OR- WITNESS FEES WHERE RECOVERED 
DER CROWN WITNESSES TO BE FROM PARTIES, s. 12. 
PAID, ss. 3, 4. Fer to Crown ATYORNEY FOR 
CERTIFICATE REQUIRED TO OBTAIN CERTIFICATE, s. 18. 
ORDER, s. 5. : WITNESS FEES ON CLAIMS BY 
FORM OF ORDER, ETC., Ss. 6. Crown, s. 14. 
PAYMENT BY MUNICIPALITIES, SS. COMPENSATION OF WITNESS NOT 
Tp sche PAYABLE BEFORE DETERMINA- 
REIMBURSEMENT BY GOVERNMENT TION OF CASE, s. 15. 
IN PART, Ss. 9. REPEAL, s. 16. 


f IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short title. 1, This Act may be cited as “ The Crown Witnesses Act.” 
(in ®. In this Act, 


‘* Oourt.”” “Court,” shall mean and include the High Court, the 
Court of General Sessions of the Peace, the County or Dis- 
trict Court Judge’s Criminal Court, and Courts for the 
summary trial of indictable offences under The Criminal 

R.8.0. «. 146. lode. R.S.O. 1897, c. 105, s. 1. 

fuses Grown 3. Lhe Judge who holds the Court before which a prose- 

wimerses mm. cution or trial for an indictable offence takes place may 

pensated for grant to any person who attends on recognizance or sub- 

Prosecution pena, or on the request of the Crown Counsel, to give evi- 
dence, or who gives evidence, on the part of the Crown, an 
order for payment of such sum as to the Judge seems reason- 
able and sufficient to compensate the witness for his costs 
and charges in attending as such witness; but in no case 
other than that of an expert witness shall such sum exceed 


the 
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the amount payable in civil cases in the High Court. R.S.O. 
180%, ce 10536733 Hdwiv Le. 7, 's.. 24: 


4, Where a bill of indictment has not been preferred, or Oye”? 
where the trial has not been proceeded with, the Judge may Preferred oF 
make a similar order in favour of any person who, in his 
opinion, bona fide attended the Court in obedience to a recog- 


nizance or subpena. R.S.O. 1897, c. 105, s. 4. 


5.—(1) The order shall not be made except on a certi- Certificate | 
ficate by the Counsel for the Crown, and by the Crown * be made. 
Attorney unless the Crown Attorney acts as Counsel for the 
Crown; and the certificate shall contain the particulars 
necessary in the affidavit required in civil cases to entitle a 
party to disbursements to witnesses, and shall be to the like 
effect; but the Judge may require further evidence, and may 5;..retion as 
grant or refuse the “order. to order. 


(2) If some other person is acting for the Crown Attorney, tfsence of oi 


the certificate may be given by him. R.S.O. 1897, ¢. 105, Crown Attor- 
s. 5. : 


6. The order shall be forthwith made out by the proper Order, how 

officer of the Court, and shall be directed to the treasurer directed. 

of the county in which the offence was committed or was 

supposed to have been committed; or, if the offence was 
committed or was supposed to have been committed in .a 

city, or in a town separated for municipal purposes from 

the county, the order shall be directed to the treasurer of 

the city or town. R.S.O. 1897, ¢. 105, s. 7. 


%. The treasurer to whom the order is directed shall forth- Payment by 
with, out of the funds of the municipality in his hands, pay Geen 
Pee eo eval tence named, the amount stated in the Wie sings. 
certificate, on his signing a receipt therefor in person. R.S.O. 


1897, e105, 8. 8. 


8. Where the trial takes place in a county other than the Payment by a 
county in which the offence was committed, the treasurer of whom order 
the county in which the trial takes place, ‘it applied to by iodo 
the witness, shall forthwith pay the money in the first in- 
stance out of the funds of the municipality in his hands, and 
shall forthwith be reimbursed by the treasurer to whom the 
order is directed. R.S.O. 1897, c. 105, s. 9. 


9. One-third of the amount paid to witnesses under this ore 
Act shall be repaid to the municipality out of the Consoli- municipality. 
dated Revenue Fund, except as is hereinafter mentioned. 


R.8.0; 189%, '¢2 105, 6. 10. 
10 
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f : : 
ay peta 10. In respect of witnesses in cases sent from the unor- 
pases seman. ganized districts for trial in any county, the expenses of the 
ized districts, witnesses shall be repaid in full out of the Consolidated 


county. Revenue Fund. R.S.O. 1897, ¢. 105, s. 11. 


Witness in |, 11. The like fees shall be paid out of the Consolidated 

unorganized Revenue Fund to witnesses attending a sitting of any Court 
held in any unorganized district, upon the prosecution or trial 
of an indictable offence, and shall be so paid under such re- 
gulations as the Lieutenant-Governor in Council may pre- 
seribe. R.S.Q. 1897, ¢. 105, 8. 12. 


On recovery } wit c ; 2 Sar = 
cee 12. Where witness fees paid under the provisions of this 


tor or defend- Act are, by virtue of the judgment of the Court, afterwards 
ant, the muni- 

eipality to be recovered from the prosecutor or defendant, the same shall 
Aares be repaid to the municipality, and one-third accounted for 


by the municipality to the Crown. R.S.O. 1897, ¢. 105, s. 13. 


rere a? =13.—(1) The Crown Attorney shall be entitled to receive 

respect of from the corporation of the county in which the Court is 
held a fee of $1, in respect of every prosecution or trial on 
which a witness is examined, which sum shall be over and 
above his other costs and charges and shall cover the costs, 
charges and expenses of and incidental to the certificate, or 
the inquiry whether a certificate should be granted. R.S.O. 
1897, c. 105, s. 14. 


One-third of | (2) One-third of such fee shall be repaid to the corpora- 


Crown Attor 


ney’s fee to tion out of the Consolidated Revenue Fund. R.S.O. 1897, 
be repaid to 
municipality. c. 105, s. 15. 


Witness fees 14. Tn the case of an information, action, or other legal 
payable on ? ? 5 


prosecution of proceeding by or on behalf of the Crown, for the prosecution 

claims, etc., ° : : ° . 

by His Maj- of rights, claims or demands of His Majesty against any 

Set erson for the use of the Province, or for the recovery of 
Pp : ’ uy 
the possession of any lands, deeds or personal property 
whereto His Majesty claims to be entitled for the use of the 
Province, the witnesses shall be entitled to be paid the like 
witness fees as are payable in actions between subject and 
subject. R.S.O. 1897, c. 105, s. 16. 

Compensete” 15. Nothing herein shall entitle a witness to require pay- 

penation of ment of any sum previous to the determination by adjourn- 

the case. ment or otherwise at the Court of the prosecution or trial at 


which he attends as a witness. R.S.O. 1897, c. 105, s. 17. 


ae 16, Chapter 105 of the Revised Statutes, 1897, and all 
amendments thereto are repealed. 


CHAPTER 
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CHAPTER 43. 


An Act respecting Lstreats. 


Assented to 7th March, 1910. 


SHORT TITLE, s. 1. | SALE OF LAND FOR PAYMENT OF 
FINES AT HicGH COURT AND SES- FINES, s. 9. 
SIONS: CONDITION OF RELEASE OF PARTY 
Entry of fines on roll, s. 2. | IN CUSTODY, s. 10. 

Writ to Sheriff to levy, s. 3. | DISCHARGE OF FORFEITED RECOG- 
Levy by Sheriff, s. 4. NIZANCES BY CouRT, s. 11. 
ESTREAT OF RECOGNIZANCES TO | RETURNS BY SHERIFF AND CLERK 

CouNTy CouRT JUDGES, CRIM- | OPP RACE SS. locus: ' 
INAL COURT AND MAGIS- PAYMENT TO PROVINCIAL TREAS- 
TRATES, ss. 5, 6, 7. URER, s. 14. 
FORBEARANCE OF ESTREAT OR OF | RULES OF CouURT, s. 15. 
ENVY, 8. (S: REPEAL, s. 16. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Hstreats Act.” 


Short title. 


2.—(1) Unless otherwise provided, all fines, issues, amer- Ani fines, ete., 
ciaments and forfeited recognizances, the disposal of which See tee 
is within the power of the Province, set, imposed, lost or 2#@u7nmsn* 
forfeited, by or before the High Court or a Court of General entered on 
Sessions of the Peace, shall, within twenty-one days from . 

the adjournment of such Court, be entered and extracted on 

a roll, by the Deputy Clerk of the Crown, or Clerk of Assize, 

or Clerk of the Peace, as the case may be, or by some other 

person under the direction of a Judge, which roll shall be 

made in duplicate, and signed by the Clerk or by the Judge. 

SO. 1897.00 206,+8. 1. 


(2) The Clerk or other person by whom the rolls are pre- Deputy Clerk 
pared shall, at the foot thereof, make affidavit in the follow- oe gecnaice 
ing form: affidavit. 


“J, A. B. (describing his office), make oath that this roll is truly porm. 
and carefully made up and examined, and that all fines, issues, 
amerciaments, and forfeited recognizances, which were set, im- 
posed, lost or forfeited, at or by the Court therein mentioned, and 
which in right and due course of law ought to be levied and paid, 
are, to the best of my knowledge and understanding, inserted in 
the said roll; and that in the said roll are also contained and 


expressed 
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One copy of 
roll to be sent 
to the Central 
Office of the 
High Court, 
Toronto, or 
Clerk of the 
Peace, and 
the other, 
with an exe- 
cution, to the 
Sheriff of the 
County. 


When new 
writ may 
issue. 


Mode of pro- 
ceeding to 
levy fine, ete. 


Estreat of 
recognizances 
to County 
Court Judges, 
Criminal 
Court and 
Magistrates. 
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expressed all such fines as have been paid to or received by me, 
either in Court or otherwise, without any wilful discharge, omis- 
sion, misnomer, or defect whatever.” As 1B: 


Sworn, etc. - 
R.S.O. 1897, c. 106, s. 12. 


3.—(1) Subject to the provisions of section 8 as soon as 
the rolls are prepared one shall in the High Court be trans- 
mitted by the Clerk or by the Judge to the Central Office of 
the High Court at Toronto, and in the General Sessions shall 
remain deposited in the office of the Clerk of the Peace, and 
in both cases the other with a writ of execution and capias, 
Form A, shall be transmitted to the Sheriff of the county 
or district in and for which such Court was held. 


(2) Where the writ is intended to be executed in any other 
county or district a certified copy of the roll, with a con- 
current writ of execution and capias, Form A, shall be trans- 
mitted to the Sheriff of such county or district. 


(3) A writ, if unexecuted, shall remain in force for three 
years and no longer, unless renewed in the manner provided 
in the case of other writs of execution. R.S.O. 1897, ec: 106, 
8. Cos Vie Coline el Cl je 


(4) Where a recognizance is estreated, and has not been 
discharged or satisfied, the Court or a Judge may order the 
issue of anew or alias writ of execution and capias, notwith- 
standing that more than three years may have elapsed since 
the issue of the original writ. 63 V. c. 17, s. 15 (2). 


4. The Sheriff shall proceed to the immediate levying and 
recovering of such fines, issues, amerciaments and forfeited 
recognizances, on the goods and chattels, lands and tenements 
of the persons named in the roll, or for taking into custody 
the bodies of such persons in case sufficient goods and chat- 
tels, lands or tenements cannot be found whereof the sums 
required can be made; and every person so taken shall be 
lodged in the Common Gaol of the county or district until 
satisfaction is made or until the Court, upon cause shewn by 
the party as hereinafter mentioned, makes an order in the 
case, and until the order has been fully complied with. 
RiS/O, 189.75 ¢.106,08, 20. 


5.—(1) Where a person bound by a recognizance for his 
appearance (or for whose appearance any other person has 
become so bound) does not appear at the time and place 
required or during the time the Judge of the County or 
District Judges Criminal Court or Police Magistrate or 
Justice of the Peace has appointed according to the terms 
of the recognizance the Judge or Police Magistrate or Jus- 
tice shall within forty-eight hours after such failure to 


appear 


j 
9 
| 
+ 
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appear cause a record of the recognizance to be drawn up 
and shall sign the same and return it to the Clerk of the 
Peace for the County or District with a certificate on the 
back thereof signed by the Judge, Police Magistrate or 
Justice stating that the person charged has not complied 
with the obligation contained in the recognizance. 


(2) The Clerk of the Peace shall make a like record of 
estreat of every such recognizance as in the case of other 
recognizances forfeited at the Court of General Sessions of 
the Peace. 


(8) The other provisions of this Act shall apply to every 
such recognizance. New. 

6. Where a person bound by recognizance for his ap- poceepinances 
pearance, (or for whose appearance any other person has “~ 
become so bound) to prosecute or give evidence in the case 
of an offence for the commission of which a fine or penalty 
is imposed which the Province is entitled to receive makes 
default, the officer of the Court by whom the estreats are 
made out shall prepare a list in writing, specifying the 
name of every person so making default, and the nature of 
the offence in respect of which such person or his surety 
was so bound, together with the residence, trade, profession, 
or calling of every such person and surety, and shall in the 
list distinguish the principals from the sureties, and shall 
state the cause, if known, why each such person did not 
appear, and whether by reason of his non-appearance the 
ends of justice have been defeated or delayed. R.S.O. 1897, 

G LOG Is. T: 

%. Every officer before a recognizance is estreated shall Recosy, 
lay the list before a Judge of the Court, who shall examine 2° to be 
the list and make such order touching the estreating or put- without 
ting in process the recognizance as appears just; and no i : 
officer of the Court shall estreat or put in process a recog- 
nizance without the written order of the Judge before whom 
the list has been laid. R.S.O. 1897, c. 106, s. 8. 


pd * <| i 7 _ Court ma 
8.—(1) Except in the cases of persons bound by recog- Gout may 


nizance for their appearance (or for whose appearance any estreating 
other person has become so bound) to prosecute or give under certain 
evidence, in every case of default whereby a recognizance “7 ™**7ee* 
has become forfeited, if the cause of absence is made known 

to the Court, the Court, on consideration of the cause, and 
considering also whether by the non-appearance of such 

person the ends of justice have been defeated or delayed, 

may forbear to order the recognizance to be estreated ; andwith 

respect to all recognizances estreated and all fines imposed 


by 
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by any Court for the non-attendance of a juror or constable, 
or of a public officer bound to attend at the Court, if it 
appears to the satisfaction of the Judge who presided there- 
at, that the absence of the person for whose appearance a 
recognizance was entered into, or that the absence of a per- 
son fined for non-attendance was owing to circumstances 
which rendered his absence justifiable, the Judge may make 
an order directing that the sum forfeited upon the estreated 
recognizance or the fine imposed shall not be levied. R.S.O. 
USOT. CLOG eee o. 


Saeed (2) The clerk before sending to the sheriff the roll, with 


bari eea! the writ of execution and capias, shall submit the same to 


levying fines, the Judge for his revision; and the Judge may make a 

etc., under t A 5 é 

certain minute on the roll and writ of any forfeited recognizances 

creumstances. and fines which he thinks fit to direct not to be levied; and 
the sheriff shall observe the direction in the minute, and 
shall accordingly forbear to levy the forfeited recognizance 


or fing. 2 Ras:O) 1807 4c. 106. S80 L0. 


pear tah eee 9. Where the sheriff takes Jands or tenements in execu- 


genes On his duties and the practice and procedure as to the 
payment of sale shall be the same as in other eases of execution against 


fines, etc. lands. 8&.S.O. TSO on 106, Se aly. 


Conditions : : 
upon which a £0. If a person on whose goods and chattels a sheriff is 


ee i el authorized to levy a forfeited recognizance gives security 
Sheriff may to the sheriff for his appearance in the Court into which 
the writ is returnable within thirty days after the giving 
of the security, or so soon thereafter as the Court shall sit, 
then and there to abide the decision of the Court, and also . 
to pay the forfeited recognizance or sum of money to be 
paid in lieu or satisfaction thereof, together with all such 
expenses as may be adjudged and ordered by the Court, 
such person shall be discharged out of custody; and if he 
does not appear in pursuance of his undertaking, the Court 
may forthwith issue a writ of execution and capias against 
the surety or sureties of the person so bound. R.S.O. 1897, 


c. 106, s. 13. 
Court under = 44. The Court into which a writ of execution and capias 
cumstances ig returnable may inquire into the circumstances of the case 
may discharge : é 2 
forfeited and may order the discharge of the whole of the forfeited 
recognizances, . . b . . li f : 
ete. recognizance, or sum paid or to be paid in lieu of satisfac- 


tion thereof, and may make such order thereon as to the 
Court appears just; and the order shall be a discharge to the 
sheriff or to the party, according to the ciycumstances of the 
ease, R.S:O18 97s ce. WG. 3 14. 
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12. The sheriff to whom a writ is directed shall with hig Manner of 


return by 


return state on the back of the roll attached to the writ, what sheriff, eto. 
has been done in the execution thereof; and the return shall 

be filed in the proper office of the Court into which it is 

made.- R.S.O. 1897, c. 106, s. 15. 


13. A copy of the roll and return, certified by the Clerk Copy of roll 
of the Peace, or by one of the Registrars of the High Court, be sent to 


»p 1 
shall be forthwith transmitted to ies Treasurer of Ontario, Teebeaten 


and to the Inspector of Legal Offices, with a minute thereon 
of any of the sums therein mentioned which have been re- 
mitted by order of the Court, in whole or in part, or directed 
to be forborne under the authority of this Act. R.S.O. 1897, 
c. 106, s. 16. 


14, The sheriff shall, without delay, pay over all moneys Sherif to pay 


by him collected to the Tesenged of Ontario or other officer Bresso or 


or person entitled to receive the same. R.S.O. 1897, c. 106, entitled. 
aval is 


15, The Judges of the High Court authorized by section Rules to be 


by 


124 of The Judicature Act to make rules for regulating the ee of 
Hi our 


practice of the High Court may make rules regulating the Rev. Stat. . 
practice and procedure for the estreating of recognizances in° 
the High Court or in the Court of General Sessions of the 


Peace. 


16. Chapter 106 of the Revised Statutes, 1897, and all Reps. 
amendments thereto are repealed. 


FORM A. 
WRIT OF EXECUTION AND CAPIAS. 


Section 3 (1). 


EpWARD THE SEVENTH, by the Grace of God, of the United King- 
dom of Great Britain and Ireland, and of the British Domin- 
ions beyond the Seas, King; Emperor of India, Defender of 
the Faith, etc. 

To the Sheriff of , Greeting: 

You are hereby commanded to levy of the goods and chattels, 
lands and tenements of each of the persons mentioned in the roll 
or extract to this Writ annexed, all and singular the debts and 
sums of money upon them severally imposed and charged as 
therein is specified; and if any of the said several debts cannot 
be levied, by reason that no goods or chattels, lands or tenements 
can be found belonging to the said persons respectively, then, and 
in all such cases, that you take the bodies of such persons and 
keep them safely in the Gaol of your County (or District), there 
to abide the judgment of Our High Court, (or Court of General 
Sessions of the Peace, as the case may be), upon any matter to be 
shown by them respectively, or otherwise to remain in your custody 

as 


9 
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as aforesaid until such debt is satisfied, unless any of such per- 
sons respectively gives sufficient security for his appearance at 
the said Court within thirty days after the giving of the security, 
or so soon thereafter as the Court shall sit, for which you will 
be held answerable; and what you do in the premises make appear 
before Us in Our High Court of Justice at Toronto (or at the 
next Court of General Sessions of the Peace for the county (or 
district) of, as the case may be), immediately after the execution 
hereof, and have then and there this Writ. 


Witness this day 


of 19 

A. B:, 
Deputy Clerk of the Crown (or Clerk of the Peace, or as the case 
may be) for the County of 


R.S.O. 1897, c. 106, Sched. 


CHAPTER 


ME Ke 
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CHAPTER 44. 


An Act to provide for the better Government of that 
part of Ontario situated in the Vicinity of the Falls 
of Niagara. 


Assented to 7th March, 1910. 


SHorT TITLE, s. 1. POWERS AND DUTIES, ss. 3-6 
APPOINTMENT OF POLICE MAGIS- DISPOSITION OF FINES, 8. 7. 
TRATE, S 2. REPEAL, Ss. 8. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


1, This Act may be cited as “ The Niagara Falls Magis- gnors title. 
trate’s Act.” 


%. The Lieutenant-Governor in Council may appoint ag fate 


Police Magistrate for the City of Niagara Falls, in the Magistrate. 
County of Welland. R.S.O. 1897, c. 110, s. 1. 


3. The Police Magistrate shall be ex-officio a Justice of powers and 
the Peace of and for the County of Lincoln, and of and for Sue Sf sis. 
the County of Welland; and may exercise wien those coun- te 
ties the jurisdiction and authority of two Justices of the. 

Peace in relation to all matters in respect to which the Legis- 
lature of Ontario has authority so to enact. R.S.O. 1897, 
ce. 110, 8. 2. 


4. The Police Magistrate shall, as often as he considers Police Cours 
at Fort Erie. 
necessary, or, if the Lieutenant-Governor in Council gives a 
direction in that behalf then as often as the Lieutenant- 
Governor in Council directs, hold a Police Court in the Vil- 
lage of Fort Erie. R.S.O. 1897, c. 110, s. 3. 


5. Subject to the provisions of the next preceding section, heh ee 
the Police Magistrate shall not be bound to entertain any heard. 
complaint except with reference to offences committed within 
the limits of the City of Niagara Falls or of the Township 


of Stamford; and he shall, as far as practicable, give prece- 


dence 
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dence to complaints in which persons residing at a distance 
are concerned, either as parties or as witnesses, over com- 
plaints in which only persons residing in the neighbourhood 
of the City of Niagara Falls are so concerned. R.S.O. 
1897, ¢c. 110, s. 4. 

Power of. (G.I naddition™tovany, otler penalty imposed by any 

licenses. statute or by any by-law of the municipality, as a punishment 


for any offence, the Police Magistrate shall have authority 
to order the revocation or the suspension for such period as 
he may consider just, of any license granted or issued by the 
municipal officers of the City of Niagara Falls or of the 
Township of Stamford, or of the Village of Fort Erie, or of 
the Township of Bertie, to the person convicted. R.S.O. 
1897, c. 110, s. 5. 


Bee oes 7.—(1) The Police Magistrate shall keep proper accounts 
accounts of of all fines, penalties and costs imposed in the Police Courts 
' "of the City of Niagara Falls and of the Village of Fort Erie; 


or elsewhere imposed by him. 


eee of (2) Such fines, penalties and costs, other than those aris- 

ing from prosecutions under 7'he Liquor License Act, if the 
same were imposed in the Police Court at the City of Niagara 
Falls, shall be paid over by him to the Treasurer of the City 
of Niagara Falls for the uses of the city, at such periods as 
such Treasurer and Police Magistrate may agree upon, or 
in default of agreement at such periods as may be fixed by 
the City Council; and in other cases shall forthwith, or at 
such period as the Treasurer of Ontario shall direct, be paid 
over by the Police Magistrate to the Treasurer, and shall 
form part of the Consolidated Revenue Fund. 4 Edw. VII, 


CLO Saas 


Rev. Stat. 
c. 245, 


Ber et (3) All fines from prosecutions under The Liquor License 

eas Act shall form part of the license fund of the district, to be 
dealt with as provided by that Act. R.S.O. 1897, ¢. 110, 
8.902) 


eat 8. Chapter 110 of the Revised Statutes of Ontario, 1897, 


and all amendments thereto are repealed. 
CHAPTER ) 


ee ee 


1910 APPLICATION OF LAW OF ENGLAND. Chap. 45. 889 


CHAPTER 45. 


An Act respecting the application of the Law of 
England in certain Matters 


Assented to 7th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Property and Civil short tite. 
Rights Act.” 


®.—(1) In all matters of controversy relative to property ayo aw of 
and civil rights, resort shall be had to the laws of England Bngland on 


as they stood on the 15th day of October, 1792, as ae Tule to be the rule 
for the decision of the same, and all matters relative to testi-° eae 
mony and legal proof in the investigation of fact and the 
forms thereof in the Courts of Ontario shall be regulated 
by the rules of evidence established in England, ‘as they 
existed on that day, except so far as such laws and rules 
have been since repealed, altered, varied, modified or affected 
by any Act of the Imperial Parliament, still having the foree 
of law in Ontario, or by any Act of the late Province of 
Upper Canada, or of the Province of Canada, or of the Pro- 
vinee of Ontario, still having the force of | nee in Ontario. 
ft: O74897, C2 111,:s. 1. : 
(2) Nothing in this section shall extend to any of. the 
laws of England respecting the maintenance of the poor. 


3. Chapter 111 of the Revised Statutes of Ontario is Repeal 
repealed. 


CHAPTER 
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CHAPTER 46. 


An Act to restrain the Accumulation of the Profits 
or Produce of Real or Personal Kstate, 


Assented to 7th March, 1910. 


H* MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Bhort title. 1. This Act may be cited as “ The Accumulations Act.” 
R.S.0. 1897, ¢. 332, s. 1. 


Oertain direc’ &%—(1) No person shall, by any deed, surrender, will, 

tions for ies ° ° 

accumulation codicil, or otherwise howsoever, settle or dispose of any real 

to be void. or personal property so that the rents, issues, profits or pro- 
duce thereof shall be wholly or partially accumulated for any 


longer than one of the following terms, viz,: 
(a) For the life of the grantor; 


. (b) For twenty-one years from the death of the grantor 
or testator ; 


(ce) For the period of minority of any person living, or 
en ventre sa mere, at the death of the grantor, or 
testator ; 


(d) For the period of minority of any person who, 
under the instrument directing the accumulation, 
would for the time being, if of full age, be en- 
titled to the income, or rents, and profits, directed 
to be accumulated: 


Imp. Act. (2) No accumulation for the purchase of land shall be 

55-56 Viet. directed for any longer period than that mentioned in the 
preceding sub-section. 

Imp. Act. - (3) Where an accumulation is directed otherwise than as 

89-40 Geo. 3, 


c. 98,21, aforesaid, such direction shall be null and void, and the 
rents, issues, profits and produce, of such property so directed 
to be accumulated, shall, so long as the same shall be directed 


' to 


a 
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to be accumulated contrary to the provisions of this Act, go 
to and be received by such person as would have been entitled 
thereto, if such accumulation had not been directed. R.S.O. 
1897, ¢. 332, s. 2. 


Nothing here’ 3. Nothing in this Act shall extend to any provision for 


to any provi- payment of debts of any grantor, settlor, or devisor, or other 

sion for debts, ei Go ° *7 

portions for person, or to any provision for raising portions for any child 

children, or A fe 

for timber. Of any grantor, settlor, or devisor, or for any child of any 

Idem, s. 2. person taking any interest under any such conveyance, settle- 
ment, or devise, or to any direction touching the produce of 
timber or wood upon any lands or tenements, but all 
such provisions and directions shall and may be made and 
given as if this Act had not passed. R.S.O. 1897, ¢. 332, 


Sonos 


When restric “4. The restrictions in this Act shall take effect and be in 
jena shall ~ force with respect to wills and testaments made and executed 


to wills made before the 4th day of March, 1837, only in cases where the 
Passing of  devisor or testator was living and of sound and disposing 
is Act. ° : : 
mind after the expiration of twelve calendar months from 
that day. R.S.O. 1897, c. 332, s. 4. 


Idem, 8. 4. 


Repeal. 5. Chapter 332 of the Revised Statutes 1897 is repealed. 


CHAPTER 
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CHAPTER 47. 


f 
An Act respecting Powers of Attorney. 


Assented to 7th March, 1910. 


1S MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows:— — 


Short title. 1, This Act may be cited as “ The Powers of Attorney 
Act,” ; 


As to power of / ° ° P i 
sa es ®. Where a power of attorney for the sale or manage 


vided expressly tnent of real or personal estate, or for any other purpose, 

to be exercised ° ils Chae 

after decease of provides that the same may be exercised in the name and on 

constituent. : 4 : ‘os 
the behalf of the heirs or devisees, executors or administra- 
tors of the person executing the same, or provides by any 
form of words that the same shall not be revoked by the 
death of the person executing the same, such provision shall 
be valid and effectual, subject to such conditions and restric- 
tions, if any, as may be therein contained. R.S.O. 1897, e. 


pel Gand 


Wh e eo. . 
Jone afte the &- Independently of such special provision in a power of 


decease, etc. attorney, every payment made and every act done under 

to be valid. = and in pursuance of a power of attorney, or a power, whether 
in writing or verbal, and whether expressly or impliedly 
given, or an agency expressly or impliedly created after the 
‘death of the person who gave such power or created such 
agency, or after he has done some act to avoid the power or 
agency, shall, notwithstanding such death or act, be valid as 
respects every person who is a party to such payment or act, 
to whom the fact of the death, or of the doing of such act, 
was not known at the time of such payment or act bona fide 
made or done, and as respects all claiming under such last 
mentioned person. R.S.O. 1897, c. 116, s. 2. 


pee 4. Chapter 116 of the Revised Statutes, 1897, is repealed. 
CHAPTER 


: 


lied ek, 


iss) 
vs) 
co 
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CHAPTER 48. 


An Act respecting the right of Property in Swarms 
of Bees. 


Assented to 7th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Swarms of Bees Act.” short tite. 


2. Bees living in a state of freedom shall be the property Beesin a state of 
freedom to be 


of the person discovering them, whether he is or is not the the property of 
t 
proprietor of the land on which they have established them- coverer. 


coves dtl 80 )-c% fli sy 1. 


3. Bees reared and kept in hives shall be private pro- Bees reared in 
hives to be 


perty. RS.0: LOOT c. At, So We SANA 
property. 
[As to extent of exemption from seizure under execution, 
see 9 Edw. Vil. Crile Sasoeli 9: 


4.—(1) Where a swarm of bees leaves a hive, the owncr Rights of owner 
in case of bees 
may reclaim them, so long as he can prove his right of pro- abandoning 
perty therein, and shall erent iledlto take possession of them '° hives: 
at any place on which the swarm settles, even if such place 
be on the land of another person, but the owner shall notify 
the proprietor of such land beforehand and compensate him 


for all damages. 


(2) If a swarm settles in a hive which is’ already occu- Proviso. 
pied, the owner of such swarm shall lose all right of property 
therein, R.S.O..1897, c. 117s. 3: 


5. An unpursued swarm which lodges on any property, Unpursued 
without settling thereon, may be secured by the first comer, 
unless the proprietor of the land objects. R.S.O. 1897, 

e. 117, s. 4 


6 


394 


Property where 
owner declines 
to follow his 
bees. 


Repeal. 
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6. If the owner of a swarm declines to follow the swarm, 
and another person undertakes the pursuit, such other person 
shall be substituted in the rights of the owner, and every 
swarm which is not followed shall become the property of 
the proprietor of the land on which it scttles, without re- 
gard to the place from which it has come. R.S.O. 1897, 
GC. ALT, 80.5: 


7. Chapter 117 of the Revised Statutes, 1897, is repealed. 


CHAPTER 
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CHAPTER 49. 


An Act respecting the Rights of Aliens in relation 
to Real Property. 


Assented to 7th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


| 
1. This Act may be cited as “ The Aliens’ Real Property snort tite. 
ACh 


2. On and from the 23rd day of November, 1849, every aliens to have 
alien shall be deemed to have had, and shall hereafter have, te 2n° Bor” 
the same capacity to take by gift, conveyance, descent, devise, st#t¢,25 51?" 
or otherwise, and to hold, possess, enjoy, claim, recover, con- Maiesty. 
vey, devise, impart and transmit real estate in Ontario, 1s 
a natural born or a naturalized subject of His Majesty. 


R.S.0. 1897, ¢. 118, 8. 1. 


3. The real estate in Ontario of an alien dying intestate Descent of real 
shall descend and be transmitted as if the same had been the 
real estate of a natural born or naturalized subject of His 
Majesty. R.S.O. 1897, c. 118, s. 2. 


_ 4. Nothing herein shall alter, impair or affect any right BN dled: 


or title legally vested in or acquired by any person before 7274 November. 


the 28rd day of November, 1849. R.S.O. 1897, ¢. 118, s. 3. 


5. Chapter 118 of the Revised Statutes, 1897, is repealed. Repeal. 


CHAPTER 
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CHAPTER 50. 


An Act respecting Petty Trespasses. 
Assented to 7th March, 1910. 


: [= MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
_ enacts as follows :—- 


Short Title 1. This Act may be cited as “ The Petty Trespass Act.” 


eerde 2. Any person who unlawfully enters into, comes upon, 

or passes through or in any way trespasses upon any land, 

the property of another person, which is wholly enclosed, or 

is a garden or lawn, shall incur a penalty of not less than $1 

nor more than $10, whether any damage has or has not been 

__ occasioned thereby, recoverable under The Ontario Summary 

10 ww. Vil Convictions Act. R.S.O. 1897, c. 120, s. 1, part; 2 Edw. 
VIE Gide cape 


Oe 3. Any person found committing such a trespass, may be 
without apprehended, without warrant, by any peace officer, or by the 
owner of the land on whiclr it is committed, or the servant of, 

or any person authorized by such owner, and be forthwith 

taken before the nearest Justice of the Peace, to be dealt with 


according to law. R.S.O. 1897, c. 120, s. 2. 


Act not to 4. Nothing in this Act shall authorize any Justice of the 


affect any’case : . : 
involving title Peace to hear and determine any case of trespass in which 


land. 5 . . . 
an the title to land, or to any interest therein, shall be called in 
question or affected; but every such case shall be dealt with 
according to law in the same manner as if this Act had not 
been passed. R.S.O. 1897, ¢. 120, s. 4. 
Actinotto = 5. Nothing in sections 2 and 3 shall extend to any case 


anes where the person trespassing acted under a fair and reason- 
ight. afte i . * 
able supposition that he had a right to do the act complained 
of, or to any case within section 539 of The Criminal Code. 
R.S.0.,¢.14, R.S.O. 1897, ¢ 120, s. 1 part; 2 Edw. VIL., ¢. 12, s. 17. 


Repeal. 6. Chapter 120 of The Revised Statutes, 1897, and all 
amendments thereto are repealed. 


CHAPTER 


ee a 
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CEH ARAEER pil 
An Act respecting Mortgages of Real Hstate. 
Assented to 19th March, 1910. 
SHORT TITLE, s. 1. RIGHT OF MORTGAGEE TO DIS- 
INTERPRETATION, 8s. 2. TRAIN LIMITED, ss. 12, 13. 
PART I., ss. 3-17. | PAYMENT AFTER DEFAULT WITH- 
OUT NOTICE, s. 14-17. 
RIGHTS AND OBLIGATIONS 
PART II., ss. 18-26. 
OF MORTGAGORS AND | STATUTORY POWERS 
MORTGAGEES. | 2 
| POWER OF SALE AND POWER TO 
OBLIGATION TO TRANSFER MORT- | INSURE IMPLIED, s. 18. 
GAGE, s. 3. | SALES UNDER STATUTORY POWER, 
INSPECTION OF TITLE DEEDS, s. 4. | ss. 19-25. 
APPLICATION. OF INSURANCE | WHEN MORTGAGE CONTAINS POWER 
MONEY, s. 5. | IN SHORT FORM, Ss. 26. 
IMPLIED COVENANTS, ss. 6, 7. | PART III., ss 27-29. 
RELEASE OF EQUITY OF REDEMP- | GENERAL PROVISIONS AS TO 
TION WITHOUT MERGER, s. 8. | POWER OF SALE. 
ASSIGNMENT BY EXECUTORS, s. 9. | RESTRICTION AS TO PROCEEDINGS 
RECEIPTS OF MORTGAGEE OR SUR- | ON MORTGAGES, s. 28, 
VIVOR OF TWO OR MORE MORT- PAYMENT IN TERMS OF NOTICE TO 
GAGEES, ETC., TO BE EFFEC-_ BE ACCEPTED, s, 29. 
TUAL DISCHARGES, s. 10. | COSTS AND TAXATION, s: 29 (3, 4). 
DEFENCE OF PURCHASE FOR VALUE REPEAL, s. 80. 
WITHOUT NOTICE, s. 11. COMMENCEMENT OF ACT, s. 31. 
IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
1. This Act may be cited as “The Mortgages Act.” Short title. 


2. In this Act, 


(a) “ Conveyance” shall include assignment, appoint- 


Interpretation. 


se Convey- 

ment, lease, settlement, and other assurance and” 
covenant to surrender made by deed on a sale, 
mortgage, demise or settlement of any property 
or on any other dealing with or for any property ; 
and “convey ” shall have a meaning correspond- «« gonyey.’” 
ing with that of conveyance. 

(b) “Incumbrance” shall include a mortgage in fee, ‘* Incum- 
or for a less estate, a trust for securing money, ee 
a lien, and a charge of a portion, annuity or 
other capital or annual sum; and “ineumbrancer” ‘* Incum, 


shall have a meaning corresponding with that 
of incumbrance, and shall include every person 
entitled to the benefit. of an incumbranee, or to 
require payment or discharge thereof. . 

(c) 


398 


** Land.’’ 


‘* Mortgage.’’ 


** Mortgage 
money.’’ 


“*Mortgagor.’’ 


, 


‘*Mortgagee.’ 


Obligation on 
mortgagee to 
transfer 
instead of 
reconveying. 


Imp. Act, 44 
and 45 V. c. 
41, 8. 15. 


Imp. Act, 45 
and 46 V. c. 
89, s. 12. 


Power for 

mortgagor to 

inspect title 
eeds. 


Imp. Act, 44 
and 45 V. ¢. 
41, s. 16. 
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(c) “Land” shall include tenements and _heredita- 
ments, corporeal or incorporeal, houses and 


other buildings, and also an undivided share in 
land. 


(d) “ Mortgage” shall include any charge on any pro- 
perty for securing money or money’s worth; 
“mortgage money” shall mean money or 
money’s worth, secured by a mortgage; “ mort- 
gagor”’ shall include any person deriving title 
under the original mortgagor, or entitled to re- 
deem a mortgage, according to his estate, interest, 
or right. in the mortgaged property; and 
“mortgagee” shall include any person deriv- 
ing title under the original mortgagee. R.S.O. 
1897, ¢ 121, s. 1. 


PAR Ts: 
RIGHTS AND OBLIGATIONS OF MORTGAGORS AND MORTGAGEES. 


3.—(1) Notwithstanding any stipulation to the contrary, 
where a mortgagor is entitled to redeem, he may require the 
mortgagee, instead of giving a certificate of payment or re- 
conveying, and on the terms on which he would be bound 
to re-convey, to assign the mortgage debt and convey the 
mortgage property to any third person, as the mortgagor 
directs; and the mortgagee shall be bound to assign and 
convey accordingly. 


(2) The right of the mortgagor to require an assign- 
ment shall belong to and be capable of being enforced by 
each ineumbrancer, or by the mortgagor, notwithstanding 
any intermediate incumbrance; but a requisition of an in- 
cumbrancer shall prevail over that of the mortgagor, and 
as between incumbrancers a requisition of a prior incum- 
brancer shall prevail over that of a subsequent incumbrancer. 


(3) This section shall not apply if the mortgagee is or 
has been in possession. R.S.O. 1897, c. 121, s. 2. 


4, Notwithstanding any stipulation to the contrary, a 
mortgagor, as long as his right to redeem subsists, shall be 
entitled, at reasonable times, on his request, and at his own 
cost and on payment of the mortgagee’s costs and expenses in 
that behalf, to inspect and make copies or abstracts of or 
extracts from the documents of title relating to the mort- 
gaged property in the custody or power of the mortgagee. 
R.8.0. 1897, ¢. 121, s. 3. 


S—(1) 
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5.—(1) All money payable to a mortgagor on an insurance Soeaue 
of the mortgaged property, including effects, whether affixed Imp. Act, «. 
to the freehold or not, being or forming part thereof, shall, 
if the mortgagee so requires, be applied by the mortgagor 
in making good the loss or damage in respect of which the 
money is received. 


(2) Without prejudice to any obligation to the contrary 
imposed by law or by special contract, a mortgagee may 
require that all money received on an insurance of the 
mortgaged property be applied in or towards the discharge 
of the money due under his mortgage. R.S8.O. 1897, c. 121, 
s. 4. 


6. There shall, in the several cases in this section men- Be cae 
tioned, ‘be deemed to be included, and there shall in those 
several cases be implied, covenants to the effect in this sec- 
tion stated, by the person or by each person who conveys, 
as far as regards the subject-matter or share thereof expressed 
to be conveyed by him with the person, if one, to whom the 
conveyance is made, or with the persons jointly, if more 
than one, to whom the conveyance is made as joint tenants, 
or with each of the persons, if more than one, to whom the 
conveyance is made as tenants in common, that is to say :— 


Imp. Act, 8. 7. 


(a) In a conveyance by way of mortgage, the following Po heer 
covenants by the person who conveys, and is owner. 
expressed to convey as beneficial owner, namely, 


covenants, 


(1) For payment of the mortgage money and in- 
terest, and observance in other respects of 
the proviso in the mortgage; 


(II) For good title; 
(III) For right to convey; 


(IV) That, on default, the mortagee shall have 
quiet possession of the land; free from all 
incumbrances ; 


(V) That the mortgagor will execute such further 
assurances of the said lands as may be 
requisite; and 


(VI) That the mortgagor has done no act to incum- 
ber the land mortgaged ; 


according 
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according to the forms of covenants for such purposes set 
10 Edw. Vil» forth in Schedule B to The Short forms of Mortgages Act, 
subject to the provisions of that Act. 


Oo ortgage + 7 . . 

arenes (b) In a conveyance by way of mortgage of leasehold 
by beneficial property, the following further covenants by 
owner. 


the person who conveys and is expressed to con- 
vey, as beneficial owner, namely, 


hes (I) That the lease or grant creating the term or 
‘ estate for which the land is held is, at the 
time of conveyance, a good, valid, and 
effectual lease or grant of the land conveyed, 
and is in full foree, unforfeited, and un- 
surrendered, and in nowise become void, 
or voidable, and that all the rents reserved 
by, and all the covenants, conditions and 
agreements contained in the lease or grant 
and on the part of the lessee or grantee and 
the persons deriving title under him to be 
paid, observed and performed, have been 
paid, observed and performed, up to the 
time of conveyance; and also 


Pavan ae (II) That the person so conveying, or the per- 
formance of sons deriving title under him, will at all 
covenants. 


times, as long as any money remains on 
the security of the conveyance, pay, ob- 
serve and perform, or cause to be paid, 
observed and performed, all the rents re- 
served by, and all the covenants, condi- 
tions and agreements contained in the lease 
or grant, and on the part of the lessee or 
grantee and the persons deriving title 
under him, to be paid, observed and _ per- 
formed, and will keep the person to whom 
the conveyance is made and those deriving 
title under him, indemnified against all 
actions, proceedings, costs, charges, dam- 
ages, claims and demands, if any, to be 
incurred or sustained by him or them by 
reason of the non-payment of such rent, or 
the non-observance or non-performance of 
. such covenants, conditions and agreements, 
or‘any of them. RsS.0.-1897, ¢. 121, 8. 5. 


Implied cove: %, In a mortgage, where more persons than one are ex- 
nants in mort- 


gages are pressed to convey as mortgagors, or to join as covenantors, 


joint and ; . ‘ 
several. the implied covenants on their part shall be deemed to be 
Imp, Act, joint and several covenants by them; and where there are 


more 
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more mortgagees than one, the implied covenant, with them 
shall be deemed to be a covenant with them jointly, unless 
the amount secured is expressed to be secured to them in 
shares or distinct sums; in which latter-case the implied 
covenant with them shall be deemed to be a covenant with 
each severally in respect of the share or distinet sum secured 
Lomi: =O. Lous, Cpl 2 tes.” 6; 


Chap. 51. 


8.—(1) A mortgagee of freehold or leasehold property, 
may take and receive from the mortgagor a release of the 
equity of redemption in such property, or may purchase the 
same under any judgment or decree or execution without 
thereby merging the mortgage debt as agaizist any subsequent 
mortgagee or person having a charge on the same property. 
SO) 1897, Cn a big. 8: 


(2) Where a prior mortgagee so acquires the equity of 
redemption of the mortgagor, no subsequent mortgagee shall 
be entitled to foreclose or sell such property without redeem- 
ing or selling, subject to the rights of such prior mortgagee, 
in. the same manner as if such prior mortgagee had not 
acquired the equity of redemption. R.S.O. “1897, @, Or: 
Saco. 


(3) This section shall not affect any priority or claim 


any mortgagee may have under the registry laws. R.S.O. 
1897, end21,.8. 10; 


9. Where a person entitled to any freehold land by way 
of mortgage has died, and his executor or administrator 
has become entitled to the money secured by the mortgage, 
or has assented to a bequest thereof, or has assigned the 
mortgage debt, such executor or administrator, if the mort- 
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Porleneee of 
freehold pro- 
perty, etc., 
may receive 
a release, etc., 
without mer- 


‘ger of debt. 


Where mort- 
gagee acquires 
equity of 
redemption, 
subsequent 
mortgagee not 
entitled to 
foreclose or 
sell property 
without re- 
deeming, ete. 


Priority 
under regis- 
try laws not 
to be affected. 


Executors of 
mortgagee 
may assign, 
etc. 


gage money was paid to the testator or intestate in his life- - 


time, or on payment of the principal money and interest due 
on the mortgage, or on receipt of the consideration money 
for the assignment, may convey, assign, release or discharge 
the mortgage debt and the mortgagee’s estate in the land; 
and such executor or administrator shall have the same power 
as to any part of the land on payment of some part of the 
mortgage debt, or on any arrangement for exonerating the 
whole, or any part of the mortgaged land, without payment 
of money; and such conveyance, assignment, release or dis- 
charge shall be as effectual as if the same had been made by 
the persons having the mortgagce’s estate. R.S.O. 1897, 
enloiyys). 11. 


(As to Mortgages on Joint Account see Mercantile Law 
Amendment Act, 10 Edw. VIL, c. 63, s. 4.) 


10 
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Boer ents 10, The payment in good faith of any money to and the 


mortgagee, receipt thereof by the survivor or survivors of two or more 


effectual mortgagees, or the executors or administrators of such sur- 
discharges. c 5 y i f 
vivor, or their or his assigns, shall effectually discharge the 
person paying the same from seeing to the application or 
being answerable for the misapplication thereof, unless the 
contrary is expressly declared by the instrument creating 
the security. R.S.O. 1897, ¢. 121, s. 14. 


Purchaser of 11. The purchaser in good faith of a mortgage may to 
Botiup detsase the’ extent of the mortgage, and except as against: the mort- 
for value gagor, set up the defence of purchase for value without 


without : : 
notice. notice in the same manner as a purchaser of the mortgaged 


property might do. R.S.O. 1897, c. 121, s. 33. 


Right of 710 2 . Fatpay an . 
egestas 12. The right of a mortgagee to distrain for interest in 
distrain arrear upon a mortgage made after the 25th day of March, 


1886, shall be limited to the goods and chattels of the mort- 
gagor, and to such of them as are not exempt from seizure 
under execution. R.S.O. 1897, c. 121, s. 15. 


Mortgagee's as 0 5 
Morteagee's 13.—(1) As against creditors of a mortgagor or per 


oe ee son In possession Re mortgaged premises mder a mortgagor, 
interest or the right, if any, to distrain upon the mortgaged premises 
; for arrears of interest or for rent, in the nature of or in 
lieu of interest under the provisions of any mortgage exe- 

cuted after the 23rd day of April, 1887, shall be restricted 


to one year’s arrears of such interest or' rent. 


(2) This restriction shall not apply unless some one of 
such creditors shall be an execution creditor, or unless there 
shall be an assignee for the general benefit of such creditors 
appointed before lawful sale of the goods and chattels dis- 
trained, nor unless the officer executing such writ of exe- 
cution, or such assignee shall, by notice in writing to be 
given to the person ‘distraining, or his attorney, bailiff, or 
agent, before such lawful sald, claims the benefit of such 
restriction. 


(3) When such notice is given, the distrainor shall relin- 
quish to the officer or assignee the goods and chattels so dis- 
trained, upon receiving one year’s arrears of such interest or 
rent and his reasonable costs of distress, or if such arrears and 
eosts shall not be paid or tendered he shall sell only so much 
of the goods and chattels distrained as shall be necessary to 
satisfy one year’s arrears of such interest or rent and the 
reasonable costs of distress and sale, and shall thereupon 
relinquish any residue of them, and pay any residue of 
moneys, proceeds thereof so distrained, to such officer or 
assignee. 

ees 
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(4) An officer executing an execution, or an assignee et of officer 
who pays any money to relieve goods and chattels from dis- oF assignee. 
tress under this section, shall be entitled to reimburse him- 


self therefor out of the proceeds of the sale thereof. 


(5) The goods and chattels distrained shall not be sold yotice of sale. 
except after such public notice as is now required to be 
given by a landlord who sells goods and chattels distrained 
for rent. R.S.O. 1897, c. 121, s. 46. 


14.—(1) In the case of mortgages made after the 1st Payment of 
day of July, 1888, and before the 12th day of June, 1908, Ripa 
unless it is otherwise expressly provided in the mortgage 
or otherwise with respect to notice or the payment of interest 
in lieu of notice, the mortgagor may pay the whole principal 
money if overdue or any instalment thereof which has be- 
come payable according to the terms and conditions of the 
mortgage without previous notice to the mortgagee and with- 
out the payment of any interest in lieu of such notice. 


(2) Principal money or any instalment thereof shall not 
be deemed to be overdue or payable within the meaning of 
this section where it has become payable only by reason of 
default in payment of part of the principal or interest. 


Seek OOo pc, oles. WiC aoe dws VEL ie: I, 
s. 2. 


15.—(1) Notwithstanding any agreement to the con- Mortgagor in 
. etau. 
trary, where default has been made in the payment of any entitled to 
snes : redeem on 
principal money secured by a mortgage of freehold or lease- giving three 


hold property made on or after the 12th day of June, 1903, months’ 


notice, or on 
the mortgagor or person entitled to make such payment, Paying three 
may at any time upon payment of three months’ interest est in lieu of 
on the principal money so in arrear, pay the same, or he wie 

may give the mortgagee at least three months’ notice, in 

writing, of his intention to make such payment at a time 

named in the notice, and in the event of his making such 

payment on the day so named he shall be entitled to make 

the same without any further payment of interest except to 

the date of payment. 


(2) If the mortgagor or person entitled to make such 
payment fails to make the same at the time mentioned in 
the notice he shall thereafter be entitled to make such pay- 
ment only on paying the principal money so in arrear and 
interest thereon to the date of payment together with three 
months’ interest in advance. 


(3) Nothing in this section shall affect or limit the right 
of the mortgagee to recover by action or otherwise the prin- 


erpal 
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may be 
redeemed at 
expiration of 
five years 
4rom date 
thereof. 
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cipal money so in arrear after default has been made. 3 
KdwevViitesiie sei: 


16.—(1) Where any principal money or interest secured 
by a mortgage of freehold or leasehold property, made 
after the 1st day of July, 1903, is not, under the terms of 
the mortgage, payable till a time more than five years after 
the date of the mortgage, then if, at any time after the 
expiration of such five years, any person liable to pay or 
entitled to redeem tenders or pays to the person entitled to 
receive the money the amount due for principal money and 


— interest to the time of such tender or payment, together with 


Rev. Stat. 
ce, 205. 


Paying off 
mortgage 
when provi- 
sion made for 
a lower rate 
for punctual 
payment. 


Mortgagor 
failing to pay 
according to 
notice. 


three months’ further interest in lieu of notice, no further 
interest shall be chargeable, payable or recoverable at any 
time thereafter on the principal money or interest due under 
the mortgage. 


(2) Nothing in this section shall affect the provisions 
of section 25 of The Loan Corporations Act, or shall apply 
to any mortgage given by a joint stock company or other 
corporation nor to any debenture issued by any such com- 
pany or corporation for the payment of which security-has 
been given on freehold or leasehold property. 3 Edw. VII. 
Clk, ig.<38 sseeult.C.. 1906 en 20.en 10 part. 


17.—(1) Where in a mortgage falling due after the 
20th day of April, 1907, provision is made that if interest 
is paid promptly it will be accepted at a lower rate than 
that provided in such mortgage, and interest at such lower 
rate has been paid according to such condition up to the 
time when all the principal money has become payable, 
any person liable to pay or entitled to redeem shall be en- 
titled to pay the principal money and interest on the same 
at such lower rate at any time after the time for payment 
of the principal money on giving three months’ notice of 
his intention to make such payment or on paying three 
months’ interest at such lower rate in lieu of notice. 7 Edw. 
VAL eri asoat. 


(2) If the mortgagor, or person entitled to make such 
payment, fails to make the same at the time mentioned in 
such notice, he shall thereafter be entitled to make such pay- 
ment only on paying the principal and interest at the lower 
rate to the date of payment, together with three months’ 
interest in advance. 7 Edw. VII. c. 27, 8. 2. 


Parr II. 
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ee eed 
STATUTORY POWERS. 


18. Powers inci- 
Where any principal money is secured by mortgage Powers inci- 


of land executed after the 11th day of March, 1879, the gages after 
default for 

mortgagee shall at any time after the expiration of four certain time. 

months from the time when the principal money shall 

have become payable, according to the terms of the mort- 

gage, or after any interest on the principal money shall have 

been in arrear for six months, or after any omission to pay 

any premium on any insurance which, by the terms of the 

mortgage, ought to be paid by the mortgagor, have the fol- 

lowing powers, to the like extent as if they had been in terms 

conferred by the mortgage, but not further, namely: 


(a) A power to sell, or concur with any other person in Power of sale. 

selling, the whole or any part of the mortgaged 
property by public auction or private contract, 
subject to any reasonable conditions he may 
think fit to make, and to buy in at an auction 
and to rescind or vary contracts for sale, and to 
re-sell the land, from time to time, in like man- 
ner without being answerable for any loss occa- 
sioned thereby. 


(b) A power to insure and keep insured against loss Fower to 
or damage by fire any building or any effects 
or property of an insurable nature, whether 
affixed to the freehold or not, being or forming 
part of the mortgaged property, and the pre- 
miums paid for any such insurance shall be a 
charge on the mortgaged property, in addition 
to the mortgage money and with the same prior- 
ity and with interest at the same rate as the 
mortgage money. R.S.O. 1897, ¢. 121, s. 18; 
44-45 Viet. (Imp.), ¢: 41,-s. 19 (2). 

19. A receipt for purchase money given by the person peeges ** 
exercising the power of sale by the next preceding section money ,su® 
conferred, shall be a sufficient discharge to the purchaser, charges. 
who shall not be bound to see to the application of the pur- 
chase money. R.S.O. 1897, ¢. 121, s. 19. 


#0.—(1) No sale under the power conferred by section mys on rae 
18 shall be made until after two months’ notice in writing, » 
Form 1, has been given to every subsequent incumbrancer, 
and to the mortgagor, either personally or at his usual or 
last place of residence in Ontario. 
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(2) The notice may be given at any time after any 
default in making a payment provided for by the mort- 
gage. 


(3) In case of the death of the person entitled subject 
to the mortgage, and of his interest passing to an infant, 
the notice shall be given to his personal representative as 
well as to the infant. 


(4) The notice to the infant shall be served upon his 
guardian, and if he has no guardian upon the Official Guar- 
dian and in every case upon the infant himself, if over the 
age of twelve years. R.S.O. 1897, c. 121, s. 20. 

Improper fale 21. Where a conveyance has been made in professed exer- 
title of pur- cise of the power of sale conferred by section 18, the title 
of the purchaser shall not be liable to be impeached on the 
ground that no case had arisen to authorize the exercise of 
such power, or that such power had been improperly or 
irregularly exercised, or that such notice has not been given; 
44 and 45 but'any person damnified by an unauthorized, improper, or 
i's 32 '(g), iwregular exercise of the power, shall have his remedy against 
the person exercising the power. R.S.O. 1897, c. 121, s. 21. 


. (As to registration of notice, see Registry Act, 10 Edw. VII., 
C260 ,c8:/08 is 


Application of 


par chane 22. The money arising from the sale shall be applied 
poets by the person receiving the same as follows: 


Firstly, in payment of all the expenses incident to 
the sale or incurred in any attempted sale; 


Secondly, in discharge of all interest and costs then 
due in respect of the mortgage under which the 
sale was made; 


Thirdly, in discharge of all the principal money then 
due in respect of such mortgage; and 


Fourthly, in payment of the amounts due to the sub- 
sequent incumbrancers according to their priori- 
ties, 


and the residue shall be paid to the mortgagor. R.S.O. 
1897, c.-121, s. 25. 


Conveyance to - 2079] shall have 
the purchaser, . The person exercising the power of sale she 


power to convey or assign to and vest in the purchaser the 


property 
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property sold, for all the estate and interest therein of the 
mortgagor and of which he had power to dispose. R.S.O. 
LOOT 6. 121s 97 26) 


24, At any time after the power of sale shall have become niece o< 


exercisable, the person entitled to exercise the same shall cal!.for title 

> eeds and 

be entitled to demand and recover, from the mortgagor conveyance of 
5 7 ; eras legal estate. 

all deeds and documents in his possession or power relating 

to the mortgaged property, or to the title thereto, which 

he would have been entitled to demand and recover if the 

property had been conveyed, appointed, surrendered, or 

assigned to and was then vested in him for all the estate and 

interest of the mortgagor and of which he had power to 

dispose ; and where the legal estate is outstanding in a trustee, 

the mortgagee, or any purchaser from him, shall be entitled 

to call for a conveyance of the legal estate to the same extent 

as the mortgagor could have called for such a conveyance 

if the mortgage had not been made. R.S.O. 1897, ¢. 121, 

Meath 


25. So much of this Part as confers a power to sell shall Provisions as 
not apply in the case of a mortgage which contains a power not to apply 
of sale except as in section 26 provided; and so much as cases. 
confers a power to insure shall not apply in the case of a 
mortgage which contains a power to insure; nor shall any 
of the provisions of this Part apply to a mortgage which 
contains a declaration that this Part shall not apply thereto. 

B.S.0. 1897, c. 121, s. 28. 

26.—(1) Where a mortgage made in pursuance of The nigepecdabaet 
Short Forms of Mortgages Act contains a power of sale in 3° 55°” Y™™ 
the form No. 14, in Column One of Schedule B to that 

Act, the mortgagee, may, in exercising the power, in lieu 

of taking the proceedings provided for by such form, Column 

Two, take proceedings under and have the benefit of the i 
provisions of this Part, except that such power shall not be having power 
exercisable until after at least four months’ default and at or ae,™9%),, 
least two months’ notice, or such longer periods as may by ‘8 Part. 
the power contained in such mortgage be fixed therefor, and 

this Part shall apply to a sale made under such power. 


: . When mort- 
(2) Where a mortgage purporting to be made in pur- gage provides 
suance of The Short Forms of Mortgages Act contains Hous notions 
power of sale which provides for a sale without notice, }° 4¢” V1 
the mortgagee may take proceedings to sell under and have 
the benefit of the provisions of this Part as fully and effee- 


tually as if the mortgage had not contained a power of sale. 


(3) Subsection 2 shall apply to all mortgages whether 
heretofore or hereafter made. R.S.O. 1897, ¢. 121, s. 29. 


Parr III. 
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GENERAL PROVISIONS AS TO POWER OF SALE. 


Notice of sale : ses “ 
challcetats 27%. A notice of exercising a power of sale shall state the 
ree amounts claimed to be due for principal, interest and costs 


respectively. New. 


When demand Sie ° 
of payment 28.—(1) Where, pursuant to any condition or proviso 


d ti . : : 
of intention to Contained in a mortgage there has been made or given a 


exercise power : = Saat 
oh sale biven, demand or notice either requiring payment of the money 


no gther pre. secured by such mortgage, or any part thereof, or declaring 
taken until an intention to proceed under and exercise the power of 


expiration of : A 5 5 
time named in Sale therein contained, no further proceeding and no action 


ti : 
demand with. Cither to enforce such mortgage, or with respect to any 
out order of clause, covenant or provision therein contained, or to the 


a judge. 
os mortgaged property or any part thereof, shall, until after 

the lapse of the time at or after which, according to such 
demand or notice, payment of the money is to be made, or 
the power of sale is to be exercised or proceeded under, be 
commenced or taken unless and until an order permitting 
the same has been obtained from a Judge of the County or 
District Court of the County or District in which the mort- 
gaged property or any part thereof is situate, or from a Judge 
of the High Court. 

Proof on ce 

which order (2) The order may be obtained ex parte, upon such proof 

oy as satisfies the Judge that it is reasonable and equitable that 
the proposed action or proceeding should be permitted. 

hot te cnety (3) This section shall not apply to proceedings to stay 


to proceedings Poe aa ews ns - 
to Btay vases waste or other injury to the mortgaged property. - R.8.0O. 


ete. 1807 Hc. 191,7s) 81: 


(As to costs of order see The Judges’ Orders’ Enforcement 
Aci; 9 Haw. VITs GAs). 


scope tere ~=29.-—(1) Where such demand or notice requires pay- 
mide in terms ment of all money secured by or under a mortgage, the 
person making such demand or giving such notice shall 
be bound to accept and receive payment of the same if made 


as required by the terms of such demand or notice. 


Fae (2) If there is a dispute as to the costs payable by the 


ee person by or on whose behalf such payment is either made or 
tendered such costs shall, on three clear days’ notice to such 
person by the person claiming the same, be taxed and ascer- 
tained by the Clerk of the County or District Court, or by 
the Loeal Master of the county or district in which the mort- 
gaged property or any part thereof is situate. 
(3) 
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(3) If within ten days after the costs have been so taxed 
and ascertained, payment of such money and costs is duly 
made or tendered to the person entitled thereto, or to his 
solicitor or agent, the same shall be deemed a compliance 
with such demand or notice. R.S.O. 1897, c. 121, s. 32. 


(4) A mortgagee’s costs of and incidental to the exercise Taxation of 
of a power of sale, whether under this Part or otherwise °** 
may, without an order, be taxed by one of the taxing officers 
of the Supreme Court at Toronto or by a local master, having 
jurisdiction in the county or district in which the mort- 
gaged property or any part of it is situate, at the instance 
of any person interested. R.S.O. 1897, c. 121, s. 30. 


30. Chapter 121 of the Revised Statutes of Ontario, 1897, *¢P°" 
except section 34, and all amendments to the said chapter are 
repealed. 


Commencement 


31. This Act shall come into force and take effect on, of Act. 
from and after the 1st day of September, 1910. 


FORM I. 
NOTICE OF SALE UNDER MORTGAGE. 


I hereby require you on or before the day of LOR; 
(a day not less than two calendar months from the service of the 
notice, and not less than six months after the default), to pay off 
the principal money and interest secured by a certain mortgage 


dated the day of 19 , and expressed to be made 
between (here state parties and describe mortgaged property), 
which mortgage was registered on the day of 19 (and 


if the mortgage has been assigned add: and has since become the 
property of the undersigned). And I hereby give you notice that 
the amounts due on the said mortgage for principal, interest, and 
costs respectively, are as follows: (set the same forth). 


And unless the principal money, interest and costs are paid 
on or before the said day of 19 , I shall sell the 
property comprised in the said mortgage under the authority of 
The Mortgages Act. : 
Dated the’ day of 19 


eG Os 1897, c1 94) 31.22) 


CHAPTER 
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CHAPTER 52. 


An Act respecting the Assurance of Hstates Tail. 


Assented to 7th March, 1910. 


SHORT TITLE, s. 1. 
INTERPRETATION, Ss. 2. 


ESTATES TAIL NOT TO BE BARRED 

BY WARRANTY, S. 3. 

TENANTS IN TAII EMPOWERED TO 

ALIENATE, 8s. 4. 

Powers not exercisable— 

(1) Where reversion is in 
the Crown, s. 5. 

(2) By tenants in tail, after 
possibility of issue ex- 
tinct, s. 6. 

(3) By heirs expectant, so 
as to bar expectancies, s. 
Me 

Power to enlarge base fees, s. 


DISPOSITION FOR A LIMITED PUR- 


POSE, s. 8. 
PROTECTOR OF THE SETTLEMENT: 

Owner of first existing estate 
prior to estate tail, to be 
protector, s. 9. 

Case of several] owners of un- 
divided shares in such es- 
tate, s. 10. 

Married women when protect- 
ors alone, or jointly with 
their husbands, s. 11. 


CONFIRMATION OF 


Protector as to estates re- 
stored or confirmed by set- 
tlement, s. 12. 

Who not to be protector: 
Lessees at rent, s. 13. 


Dowresses, bare trustees, 
heirs, executors, etc, s. 
14. 


Where owner of prior estate 
disqualified, s. 15. 
Appointment by the settlor, 
Sse l6n 1, 
High Court, when to be, s. 
18. 
Power of protector, ss. 19-22. 
PRIOR VOID- 
ABLE ESTATE BY DISPOSITION 
UNDER THIS ACT, s. 23. 
ENLARGEMENT OF BASE FERS BY 
DISPOSITION UNDER TIIIS ACT, 
Si, 24) 
DISPOSITION: 
To be by deed, s. 25. 
Deed to be registered, s. 26. 
ModE OF GIVING  PROTECTOR’S 
CONSENT, AND ITS EFFECT, ss. 
27-30. 
DISPOSITION OF ENTAILED MONEY, 
Sious 
REPEAL, S. 32. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 


tario, enacts as follows :— 
Short title. 


Interpreta- 
tion. 


2.—(1) In this Act, 


** Actual ten- 
ant in tail.’’ 


1. This Act may be cited as “ The Estates Tail Act.” 


(a) “ Actual tenant in tail” shall mean exclusively 
the tenant of an estate tail which has not been 


barred, and such tenant shall be deemed an 
actual tenant in tail, although the estate tail 
may have been divested or turned into a right; 


(d) 


1910 


(0) 


(c) 


(d) 


(e) 


(f) 


ESTATES TAIL. Chap. 52. 


“Base fee”’ shall mean exclusively that estate in 


fee simple into which an estate tail is converted 
where the issue in tail are barred, but persons 
claiming estates by way of remainder or other- 
wise are not barred; 


“ Estate ” shall include an estate in equity as well 


as at law and any interest, charge, lien or in- 
cumbrance in, upon or affecting land, either at 
law or in equity, and any interest, charge, lien 
or incumbrance in, upon or affecting money sub- 
ject to be invested in the purchase of land; 


“Estate tail’ shall include a base fee into which 


an estate tail has been converted ; 


“Land ” shall include messuages, lands, tenements, 


rents and hereditaments of any tenure and 
whether corporeal or incorporeal, and any un- 
divided share thereof ; 


“Money subject to be invested in the purchase of 


land” shall include money, whether raised or 
to be raised, and whether the amount thereof is 
or is not ascertained, and shall extend to stocks 
and funds, and real and other securities, the 
produce of which is directed to be invested in 
the purchase of land and the land to be pur- 
chased with such money or produce shall include 
land of any tenure out of Ontario, where such 
land is within the scope or meaning of the trust 
or power directing or authorizing the purchase ; 


(g) “Tenant in tail” shall include a person who, 


where an estate tail has been barred and con- 
verted into a base fee, would have been tenant 
of such estate tail if the same had not been 
barred ; 
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** Base fee.’’ 


‘ Estate.’’ 


‘Estate tail.’’ 


‘* Land.’’ 


-* Money sub- 
ject to be in- 
vested in the 
purchase of 
land.’’ 


‘* Tenant in 
tail.’’ 


(h) “ Tenant in tail entitled to a base fee” shall mean ‘‘ Tenant in 


tail entitled to 


a person entitled to a base fee, or to the ulti- a base fee.’ 


mate beneficial interest in a base fee, and who, 
if the base fee had not been created, would 
have been actual tenant in tail. 


(2) Every assurance already made or hereafter to be 
made whether by deed, will, Act of Parliament, of the 
Legislature, or otherwise, by which land heretofore has been 
or may hereafter be entailed, or agreed or directed to be 
entailed, shall be deemed a settlement. 


(3) 


Settlement. 
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SE ee) Every appointment made in exercise of any power 
a power under contained in a settlement, or of any other power arising 
out of the power coneatned in a settlement, shall be con- 
sidered as a part of such settlement, and the estate created 
by such appointment shall be considered as having been 


created by such settlement. 


Settlement by — (4) Where such settlement is made by will, the time of 
wi 


from testa- the death of the testator shall be considered the time when 


tor’s death. 
pat a such settlement was made. R.S.O. 1897, ¢. 122, s. 1. 
SS ae 3. All warranties of land made or entered into by a tenant 


expectant =~ in tail thereof, shall be absolutely void against the issue in 
te Ge pared tail, and all persons whose estates are to take effect after the 
y warranty. ° . . . 

* determination or in defeasance of the estate tail.. R.S.O. 


1897, ¢. 122, s. 2. 


Power to dis- ¥ s s wakes ay 
howe of lends: Every actual tenant in tail, whether in possession, 


in fee simple remainder, contingency or otherwise, may dispose of, for 

estate,"ete. an estate in fee simple absolute, or for any less estate, the 
land entailed, as against all persons claiming the land entailed 
by force of any estate tail vested in or which might be claimed 
by or which, but for some previous act, would have been 
vested in, or might have been claimed by ‘the person making 
the disposition, at the time of his making the same, and sled 
as against all persons, including His Majesty, whose estates 
are to take effect after the determination, or in defeasance 
of such estate tail; saving always the rights of all persons 
in respect of estates prior to the estate tail in respect of which 
such disposition is made, and the rights of all other persons 
except those against whom such disposition is by this Act 
authorized to be made. R.S.O. 1897, c. 122, s. 3. 


Power of diss 6. The power of disposition hereinbefore contained shall 
position not to 


extend to cer- not extend to tenants of estates tail, who, by any Act, are 


tain t t . 5 5 s e 
in tail. + restrained from barring their estates tail, or to tenants in 
Art? tail after possibility of issue extinct. R.S.O. 1897, «& 122, 


ce. 20. Ss. 6. 


Power toen- 6, Where an estate tail has been barred, and converted 
large base fees 


saving the into a base fee, the person who, if such estate tail had not 
ie a been barred, would have been actual tenant in tail of land, 
may dispose of such land as against all persons, including 
His Majesty, whose estates are to take effect after the deter- 
mination, or in defeasance of the base fee into which the 
estate tail has been converted, so as to enlarge the base fee 
into a fee simple absolute, saving always the right of all 
persons, in respect of estates prior to the estate tail, which 
has been converted into a base fee and the rights of all 
other persons except those against whom such disposition 


is 
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is by this Act authorized to be made. R.S.O. 1897, c. 122, 
Bois 


7. Nothing in this Act shall enable any person to dispose [ssue inherit- 
of any land entailed in respect of any expectant interest hag cuaeotiat 
which he may have as issue inheritable to any estate tail ~ 


therein. K.S.O. 1897, c. 122,:s. 8. 


8. If a tenant in tail makes a disposition of the land Bxtent.ot toa 


under this Act, by way of mortgage, or for any other limited by,a tenant in 
5 Be ail by way of 
purpose such disposition shall, to the extent of the estate mortgage or 


thereby created, be an absolute bar to all persons as against lniteee ey 
whom such disposition is by this Act authorized to be made, P™?°** 
notwithstanding any intention to the contrary expressed or 
implied in the deed by which the disposition is effected; but 

if the estate created by such disposition is only an estate 

pur autre vie, or for years absolute or determinable, or if, 

by a disposition under this Act by a tenant in tail an interest, 
charge, lien or incumbrance is created without a term of 

years absolute or determinable, or any greater estate for 
securing or raising the same, then such disposition shall be 

a bar only so far as may be necessary to give full effect to 

the mortgage, or to such other limited purpose, or to such 
interests, lien, charge or incumbrance, notwithstanding any 
intention to the contrary expressed or implied in the deed 

by which the disposition is effected. R.S.O. 1897, ¢. 122, 

8. 9. 


PROTECTOR. 


9. Tf at the time there is a tenant in tail of Jand under The owner of 
the first exist- 


a settlement, and there is subsisting in the same land, or ing estate un- 

: tt t 

any part of it, under the same settlement, an estate for years, prior to an 
determinable on the dropping of a life or lives, or any greater Sep perws 
estate, not being an estate for years, prior to the estate tail, same settle- 
) ? ment to be 


then the person who is the owner of the prior estate, or the the protector 
first of such prior estates, if more than one, then subsisting onlemcut 
under the same settlement, or who would have been the 
owner if no absolute disposition thereof had been made (the 
first of such prior estates, if more than one, being for all 
the purposes of this Act, deemed the prior estate), shall be 
the protector of the settlement, so far as regards the land in 
which such prior estate is subsisting, and shall, for all the 
purposes of this Act, be deemed the owner of such prior 
estate, although the same may have been charged or incum- 
bered, either by the owner thereof or by the settlor, or other 
wise howsoever, and although the whole of the rents and 
profits are exhausted, or are required for the payment of the 
charges and incumbrances on such prior estate, and although 
such prior estate may have been absolutely disposed of by 
the 


414 Chap. 52. ESTATES TAIL, 10 Edw. VII. 


the owner thereof, or by or in consequence’ of the bankruptcy 
or insolvency of such owner, or by any other act or default of 
such owner; and an estate by the curtesy in respect of the 
estate tail, or of any prior estate created by the same settle- 
ment, shall be deemed a prior estate under the same settle- 
ment within the meaning of this section; and an estate by 
way of resulting use or trust to or for the settlor, shall be 
deemed an estate under the same settlement, within the 
meaning of this section. R.S.O. 1897, c. 122, s. 10. 


Bac oasere 10. Where two or more persons are owners, under a settle- 


or more own- 


fe Ol aren ient within the meaning of this Act, of.a prior estate, 
e 


the sole pro- the sole owner of which estate, if there had been only one, 

recor tote «would in respect thereof have been the protector of such 

es settlement, each of such persons, in respect of such undivided 
share as he could dispose of, shall, for all the purposes of this 
Act, be deemed the owner of a prior estate, and shall in 
exclusion of the other or others of them be the sole protector 
of such settlement to the extent of such undivided share. 
RB. 0.1897 ,ce: 22 ae. 

When ar 11, Where a married woman would, if single, be the 

alone shall be protector of a settlement in respect of a prior estate, which 


the protector, 


and when she jg not thereby settled or agreed, or directed to be settled 
and her hus- 


band together to her separate use, she and her husband together shall, 
fp’ PT in respect of such estate, be the protector of such settle- 
ment, and shall be deemed one owner; but if such prior 
estate has by such settlement been settled or agreed, or 
directed to be settled to her separate use, or is by The Married 
Woman's Property Act her separate estate, she alone in 
respect of such estate, shall be the protector of such settle- 


ment. R.S.O. 1897, c. 122, s. 12. 


Rev. Stat., 
ce. 163. 


As to estates 12, Except in the case of a Jease hereinafter provided for, 

confirmed or : as 

restored by where an estate is limited by a settlement, by way of con- 

settlement. firmation, or where the settlement merely has the effect of 
restoring an estate, such estate shall, for the purpose of this 
Act, so far as regards the protector of the settlement be 
deemed an estate subsisting under such settlement. R.S.O. 


1897, c. 122, s. 13. 


As to leases at 13, Where a lease at a rent is created or confirmed by a 
rent created r 


by settlement, settlement, the person in whose favour such lease is created 
or confirmed, shall not, in respect thereof, be the protector 
of such settlement. R.S.O. 1897, c. 122, 8. 14. 


No bare trus- \f 1 
ie pare tras’ 14, No woman in respect of her dower, and no bare 


Gower, ete, to trustee, heir, executor, administrator or assign, in respect of 
except under any estate taken by him as such shall be the protector of a 


pene settlement. R.S.O. 1897, c. 122, s. 15. 
15 
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15. Where under a settlement there is more than one Who shall. be 
; ° e pro 
estate prior to an estate tai], and the person who is the owner where the - 
. . . . . ° f the 
within the meaning of this Act, of such prior estate, in jor estate is, 


respect of which, but for the last preceding two sections, or bY the [ast 
one of them, he would have been the protector of the settle- excluded. 
ment, is by virtue of such sections, or either of them. excluded 

from being the protector—then the person (if any) who, if 

such estate did not exist, would be the protector of the settle- 

ment, shall be such protector. R.S.O. 1897, ¢. 122, s. 16. 


For protector wn cases of dispositions before July, 1846, 
and of settlements before January 1834, see R.S.O. 1897, 
c. 122, ss. 17-19, not consolidated. 


16. Any settlor entailing land may appoint, by the settle- Power to any 
ment by which the land is entailed, any number of persons appoint 
in esse, not exceeding three, to be protector of the settlement, °°" 
in lieu of the person who would have been the protector if 
this section had not been enacted, and either for the whole 
or any part of the period for which such person might have 
continued protector; and, by means of a power to be inserted 
in such settlement, to perpetuate, during the whole or any 
part of such period, the protectorship of the settlement in any 
one person or number of persons in esse, whom the donee of 
the power thinks proper, by deed, to appoint protector of 
the settlement, in the place of any one person, or number of 
persons, who may die, or by deed relinquish his or their 
office of protector; and the person or persons so appointed 
shall, in case of there being no other person then protector 
of the settlement, be the protector, and shall, in case of there 
being any other person then protector of the settlement, be 
protector jointly with such other person; but the number of 
the persons to compose the protector by virtue or means of 
any such appointment, shall never exceed three. R.S.O. 
1897, c. 122. s. 20. 


1%. (1) Every deed by which a protector is appointed Deeds 
under a power in a settlement, and every deed by which a protectors to 
protector relinquishes his office shall be void unless registered °° "°8'**r** 
in the registry office of the registry division wherein the land 


referred to lies, within six months after the execution thereof. 


(2) The person who, but for the next preceding section, 
would have been sole protector of the settlement, may be one 
of the persons to be appointed protector under that section, 
if the settlor thinks fit, and shall, unless otherwise directed 
by the settlor, act as sole protector, if the other persons con- 
stituting the protector have ceased to be so by death or relin- 
quishment of the office by deed, and no other person has been 
appointed in their place. R.S.O. 1897, ¢. 122, 8. 21. 


18 
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High Court to 
be the protec- 
tor where 
protector 
lunatic, etc. 
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18.—(1) If any person, protector of a settlement, 


(a) Is a lunatic, idiot, or of unsound mind, whether he 
has or has not been so found; or 


(b) Is convicted of treason or felony; or 


(c) Not being the owner of a prior estate under a scttle- 
ment is an infant; or, 


(d) If it is uncertain whether he is living or dead, 


the High Court shall be the protector of the settlement, in 
lieu of such person. 


(2) If any settlor entailing land declares, in the settle- 
ment by which the land is entailed, that the person who, as 
owner of a prior estate under such settlement, would be 
entitled to be protector of the settlement, shaJl not be the 
protector, and does not appoint any person to be protector in 
his stead, the High Court shall, as to the land in which the 
prior estate is subsisting, be the protector of the settlement 
during the continuance of such estate. 


(3) If in any other case, there is subsisting under a settle- 
ment an estate prior to an estate tail under the same settle- 
ment, and such prior estate is sufficient to qualify the owner 
thereof to be protector of the settlement, and there happens 
at any time to be no protector of the settlement as to the land 
in which the prior estate is subsisting, the High Court shall, 
while there is no such protector, and the prior estate is sub- 


" sisting, be the protector of the settlement as to such land.. 


Where there 
is a protector, 
his consent 
requisite to 
enable an 
actual tenant 
in tail to 
create a larger 
estate than a 
base fee. 


R.S8.0. 1897, ¢. 122, s. 22. 


19. If at the time when any person, actual tenant: in tail 
of land under a settlement, but not entitled to the remainder 
or reversion in fee immediately expectant on the determina- 
tion of his estate tail, is desirous of making under this Act 
a disposition of the land entailed, there is a protector of such 
settlement, then the consent of such protector shall be requi- 
site to enable such actual tenant in tail to dispose of the land 
entailed to the full extent to which he is hereinbefore author- 
ized to dispose of the same; but such actual tenant in tail 
may, without such consent, make a disposition under this Act 
of the land entailed, which shall be good against all persons 
who, by force of any estate tail vested in or which might be 
claimed by, or which but for some previous act or default 
would have been vested in or might have been claimed by, 
the person making the disposition at the time of his making 
the same, may claim the land entailed. R.S.O. 1897, ¢. 122, 


So: 
20 
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20. Where an estate tail has been converted into a base: Where. base 
fee, so long as there is a protector of the settlement by which tector; his 
the estate tail was created, the consent of such protector shall requisite to 
be requisite to enable the person who would have been tenant 43° 2*ogsins 
of the estate tail if the same had not been barred, to exercise, °f disposition. 
as to the land in respect of which there is such protector, the 
power of disposition hereinbefore contained. R.8.O. 1897, 


ce. 129, s. 24. 


7 } 5 oe 10 7 yq The protector 
#1. Any device, shift, or contrivance by which it is The protecto 


attempted to contro] the protector of a settlement in giving to no control 
his consent, or to prevent him in any way from using his of his power 
absolute diserction in regard to his consent, and also any % °™S°7HnS | 
agreement entered into by the protector of a settlement to 
withhold his consent, shall be void; and the protector of a 
settlement shall not be deemed to be a trustee in respect of 
his power of consent; and no Court shall control or interfere 
to restrain the exercise of his power of consent, or treat his 
giving consent as a breach of trust. R.S.O. 1897, c 122, 
s. 25. 


#2. The rules of equity in relation to dealings and trans- Certain rules 
actions between the donee of a power and any object of the Rl eat 
power in whose favour the same may be exercised, shall not tector and a 
apply to dealings and transactions between the protector of a “™*™* '™ '™ 
settlement and a tenant in tail under the same settlement, 
upon the occasion of the protector giving his consent to a 
disposition by a tenant in tail under this Act. R.S.O. 1897, 

C2122, S226. 


23.—(1) Where a tenant in tail of and under a scttle- Avoitaple , 


ment has created in such land, or any part thereof, a void- tenant in tail | 
able estate in favour of a purchaser for valuable considera- purchaser con- 
. firmed by a 
tion and afterwards, by an assurance other than a lease not subsequent 
71 RAO 2 - = 9 : . = Oane disposition of 
requiring registration under section 26, makes a disposition, yeh tenant in 
under this Act, of the land in which such voidable estate has tail under this 
been created, or any part thereof, such disposition, whatever against @ pur- 
its object may be, and whatever may be the extent of the value without 
. . tice. 
estate intended to be thereby created, shall, if made by the "°”° 
tenant in tail with the consent of the protector of the settle- 
ment, or by the tenant in tail alone, if there be no such pro- 
tector, have the effect of confirming such voidable estate in 
the land thereby disposed of to its full extent as against all 


persons except those whose rights are saved by this Act. 


(2) If, at the time of making such disposition, there is a 
protector of the settlement, and such protector does not con- 
sent to the disposition, and the tenant in tail is not without 
such consent capable under this Act of confirming the void- 
able estate to its full extent, then such disposition shall have 


the 
14s 
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the effect of confirming such voidable estate so far as such 
tenant in tail would then be capable under this Act of con- 
firming the same without such consent. 


(3) If such disposition is made to a purchaser for valu- 
able consideration, not having express notice of the voidable 
estate, the voidable estate shall not be confirmed as against 
such purchaser and the person claiming under him. R.S.O. 
1897, ¢. 122, s. 27. 


Base fees 24. If a base fee in any Jand and the remainder or rever- 
when united sion in fee in the same land are united in the same person, 


Depa and there is no intermediate estate between the base fee and 


enlarged in- the remainder or reversion, the base fee shall not merge, but 
stead of being 


merged. shall be ipso facto enlarged into as large an estate as the 
tenant in tail, with the consent of the protector, if any, might 
have created by any disposition under this Act, if such 
remainder or reversion had been vested in any other person. 
R.S.O.. 1897, ¢. 122.5, 28. 


Tenant in tail 2%5,—(1) Every disposition of land under this Act by a 


may make a 


dispésition by tenant in tail thereof shall be effected by some one of the 
Ce ut no 


by will or assurances, not being a will, by which such tenant in tail 
ia v5. could have made the disposition if his estate were an estate 
at law in fee simple absolute, and no disposition by a tenant 
in tail shall be of any force, under this Act, unless made or 


evidenced by deed. 


(2) No disposition by a tenant in tail resting only in 
contract, either express or implied, or otherwise, and whether 
supported by a valuable or meritorious consideration or not, 
shall be of any force, under this Act, notwithstanding such 
disposition is made or evidenced by deed. R.S.O. 1907, ¢. 
122.8. 29: 


Assurances 26. No assurance by which any disposition of land is 
by a tenant : cies . 
in tail, other Cffected under this Act by a tenant in tail thereof, except a 


than certam lease for any term not exceeding 21 years, to commence 
ingperative twelve months from the date of such lease when such a lease 
tered within is at rack-rent or not less than five-sixth parts of rack-rent, 
six months. i 
and except a lease made under the powers conferred by 
section 42 of The Settled H'states Act, shall have any opera- 
tion under this Act unless it is registered in the registry 
office of the registry division wherein the land referred to 
lies within six months after the execution thereof. R.S.O. 
1897; coi 22 a> 30: 


Consent of 2%.—(1) The consent of a protector of a settlement to 
protector to be 


at same time the disposition under this Act of a tenant in tail shall be 
or previous to 
assurance, 


given 
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given either by the same assurance by which the disposition 
is effected, or by a deed distinct from the assurance, and 
executed either on or at any time before the day on which the 
assurance is made, otherwise the consent shall be void. 
R.S.0. 1897, c. 122, s. 31. 


(2) If the protector of a settlement gives his consent to It by dintinot 
the disposition of a tenant in tail by a distinct deed, it shall doomed ce. 
be considered that such protector has given an abeolats te ierioear i 
and unqualified consent, unless in such deed he refers to Pressed. 
the particular assurance by which the disposition is effected, 
and confines his consent to the disposition thereby made. 


R.S.0. 1897, ¢. 122, s. 32. 


(3) The protector of a settlement, who, under this Act, frotector not 
has given his consent to the disposition of a tenant in tail, consent. 


shall not revoke such consent. R.S.O. 1897, ec. 122, s. 33. 


(4) A married woman, being, either alone or jointly with 4,mare4 


her husband, protector of a settlement, may under this Act, Protector. 
in the same manner as of she were a feme sole, give her con- 

sent to the disposition of a tenant in tail. R.S.O. 1897, ¢. 

122, s. 34. 


(5) The consent of the protector of a settlement to the Gonsent by | 


disposition of a tenant in tail shall, if given by a deed dis- void, unless 
tinct from the assurance by which the disposition is effected, Seer. 
be void, unless such deed is registered in the registry office of “S"™*"°* 
the registry division wherein the land referred to les, either 

at or before the time of the registration of the assurance. 


Hoo. Orel G014 ©. 122, 6. 00. 


28.—(1) In the case of a disposition of land under this (ogee ot 


Act by the tenant in tail thereof, and in the case of a con- the Courts 
excluded 


sent by the protector of a settlement to such a disposition, from giving 
the equitable jurisdiction of the Courts in regard to the spe- aienainoer ta 
cific performance of contracts and the supplying of defects ‘> 
in the execution, the powers of disposition given by this Act 

to tenants in tail, or the powers of consent given by this Act 

to protectors of settlements, and the supplying under any 
circumstances of the want of execution of such powers of 
disposition and consent respectively, and in regard to giving 

effect in any other manner to any act or deed by a tenant 

in tail or protector of a settlement, which before the passing 

of The Administration of Justice Act of 1873, would not, in gg v. «. 8. 
a Court of Law, be an effectual disposition or consent within 

the meaning of this Act shall be altogether excluded, either 

on the behalf of a person claiming for a valuable or meri- 

torious consideration or otherwise. 


(2) 


420; : 


When the 
High Court 
may consent 
to a disposi- 
tion by a 
tenant in tail, 
and make 
such orders as 
are thought 
necessary. 


Order of the 
High Court to 
be evidence 
of consent. 


Mode of dis- 
position of 
money subject 
to be invested 
in lands to be 
entailed. 
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(2) No disposition. of land under this Act by a tenant . 
in tail thereof in Equity, and no consent by a. protector: of 
a settlement to such a disposition, shall be of any force, 
unless such disposition or consent would have been, in case 
of an estate tail at Law, before The Administration of Jus- 
tice Act, 1878, an effectual disposition or consent within the 
meaning of this Act in a Court of Law. R.S.O. 1897, ¢. 
122, s. 36. 


29. Where the High Court is the protector of a settle- 
ment, such Court, while protector of the settlement, shall, 
on motion or. petition in a summary way by a tenant in tail 
under such settlement, have full power to consent to a dis- 
position, under this Act, by such tenant in tail; and the 
disposition to be made by such tenant in tail upon such 
motion or petition, shall be such as may be approved of by 
the Court, and the Court may make such orders in the matter 
as may be thought necessary; and if the Court, in lieu of 
any person is protector of a settlement, and there is another 
person protector of the same settlement jointly with such 
first mentioned person, the disposition by the tenant in tail, 
though approved of by the Court, shall not be valid, unless 
such other person, being protector, consents thereto in the 
manner in which the consent of the protector is by this Act 
required to be given. R.S.O. 1897, ¢. 122, s. 37. 


30. Where the High Court is the protector of a settle- 
ment, no document or instrument, as evidence of the con- 
sent of such protector to the disposition of a tenant in tail 
under such settlement, shall be requisite beyond the order 
in obedience to which the disposition is made. R.S.O. 1897, 
c. 122, s, 38. 


31. Land to be sold, whether freehold or leasehold, or of 
any other tenure, where the money arising from the sale 
thercof is subject to be invested in the purchase of land to 
be settled, so that any person, if the land were purchased, 
would have an estate tail therein, and also money subject to 
be invested in the purchase of land to be settled, so that any 
person, if the land were purchased, would have an estate tail 
therein, shall, for all the purposes of this Act, be treated as 
the land to be purchased, and be considered subject to the 
same estates as the land to be purchased would, if purchased, 
have been actually subject to; and all the previous sections 
in this Act, so far as circumstances will admit, shall, in the 
case of the land to be so sold, apply to such land in the same 
manner as if the land to be purchased with the money to 
arise from the sale were directed to be freehold, and were 
actually purchased and settled; and shall, in the case of 
money subject to be invested in the purchase of land to be so 


settled 
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settled, apply to such money in the same manner as if such 
money were directed to be laid out in the purchase of freehold 
land, and such land were actually purchased and settled; 
except that, where under this section a disposition is to be 
made of leasehold land for years absolute or determinable, 
so circumstanced, or of money so circumstanced, such lease- 
hold land or money shall, as to the person in whose favour 
or for whose benefit the disposition is made, be treated as 
personal estate, and the assurance by which the disposition 
of:such leasehold land or money is effected shall be an assign- 
ment by deed, which shall have no operation under this Act 
unless registered in the registry office of the registry division 
_ in-which the land therein referred to lies within six months 
after the execution thereof. R.S.O. 1897, c. 122, s. 39. 


“*491 


32. Chapter 122 of the Revised Statutes, 1897, except Repeal 1 


sections, 17; 18 and 19, and sections 34 and 35 of chapter 
330 of the said Revised Statutes, and all amendments to the 
said chapter.122 are repealed. 


CHAPTER 
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CHAPTER 53. 


An Act respecting Short Forms of Conveyances 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short title. 1. This Act may be cited as “ The Short Forms of Con- 
veyances Act.” 

Interpreta- 2. In this Act, 

tion. 

“ Land." (a) “Land” shall include freehold tenements and 


hereditaments, whether corporeal or incorporeal, 
and any undivided part or share therein. 

ere (b) “Party” and “Parties” shall include a. body 
politic or corporate, as well as an individual. 
R.S.0. 1897, c. 124, 8. 1. 


Where words 3, Where a deed of land made according to the form set 
of Column 1 


of Betedule Bforth in Schedule A, or any other deed of land expressed to 
ye . . . 
the deed to be made in pursuance of this Act or referring thereto con- 
have the same, - : ; 
effect as if tains any of the forms of words contained in Column One 


the words in of Schedule B, and distinguished by any number therein, 
were inserted. sy¢h deed shall have the same effect as if it contained the 
form of words in Column Two of Schedule B, distinguished 
by the same number as is annexed to the form of words used 
in such deed; but it shall not be necessary, in any such deed, 
to insert any such number. R.S.O. 1897, c. 124, s. 2. 
Berney, 4,—(1) Parties who use any of the forms in the first 
names for, gpcolumn of Schedule B may substitute for the words 
‘‘grantee."’ “ Grantor” or “ Grantee,’ any name or other designation, 
and in every such case a corresponding substitution shall be 
taken to be made in the corresponding form in the second 


column. . 
(2) 
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(2) Such parties may substitute the feminine gender for May substi. 


the masculine, or the plural number for the singular, in any rpoaetaline 
of the forms in the first column, and corresponding changes singular. 
shall be taken to be made in the corresponding forms in th 


second column. 


(3) Such parties may introduce into or annex to any of May introduce 
the forms in the first column any express exceptions from, . 
or other express qualifications thereof respectively, and the 
like exceptions or qualifications shall be taken to be made 
from or in the corresponding forms in the second column. 


(4) Such parties may add the name or other designation May sd¢ 
of any person or persons, or class or classes of persons, or designations. 
any other words at the end of form two of the first column, 
so as thereby to extend the words thereof to the acts of any 
additional person or persons, or class or classes of persons, 
or of all persons whomsoever; and in every such case the 
covenants 2, 3 and 4, or such of them as may be employed in 
such deed, shall be taken to extend to the acts of the person 
or persons, class or classes of persons so named. R.S.O. 
1897, ec. 124, Schedule B, part. 

5. Any deed or part of a deed which fails to take effect (°tite effect 
by virtue of this Act, shall, nevertheless, be as effectual to under this Act 
a ° e e . MA id 
bind the parties thereto, as if this Act-had not been passed. as if Act not 


R.S.0. 1897, ¢. 124, a 3. 


6. Chapter 124 of the Revised Statutes, 1897, and al] Repeal. 
-amendments thereto are repéaled. 


7%. This Act shall come into force and take effect on, from commence- 
and after the 1st day of September, 1910. Seals aes 


[See also Cap. 119, sec. 12.] 


SCHEDULE A 


This Indenture made the day of , one thousand 
nin> hundred and .in pursuance of The Short Forms of 3 
Conveyances Act. Between (here insert names of parties and 
recitals, if any), Witnesseth, that in consideration of , 

now paid by the said (grantee) 
to the said (grantor) the receipt whereof.is hereby by him acknow- 
ledged, he the said (grantor) doth grant unto the said (grantee)- 
in fee simple (or otherwise as the case may be) all, etc., (parcels) 


(Here insert covenants. or any other provisions.) 


In witness whereof the said parties hereto have hereunto set 
their hands and seals. 


R.S.O. 1897, ¢. 124, Sched. A. 


ee 


ScuEputnr B. 
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SCHEDULE B. 

COLUMN ONE. COLUMN TWO. 
1 The said 1. And the said grantor doth hereby, for him- 
“ee self, his heirs, executors and administrators, 
grantor covenants covenant, promise and agree, with and to the 
with the sgaidsaid grantee, his heirs, executors, administra- 
aera tors and assigns, in manner following, that is 

erantee. to say : 


2 , ,, 42. That for and’ notwithstanding any act, 
a That he has deed, matter or thing by the said grantor done, 
the right to convey executed, committed, or knowingly or wilfully 
the said lands to permitted or suffered to the contrary, he, the 
: Ss said grantor, now hath, in himself good right, 
the said grantee full power, and absolute authority to convey 
notwithstanding the said lands, and other the premises hereby 
any act of theconveyed, or intended so to be, with their 
3 oe E and every of their appurtenances, unto the 
said grantor. said grantee, in manner aforesaid, and accord- 
ing to the true intent of these presents. 


3. And that-the 3. And that it shall be lawful for the said 
- grantee, his heirs, executors, administrators 
said grantee shall and assigns, from time to time and at all 
have quiet posses- times hereafter, peaceably and quietly to enter 
sion of the said ¥P°. have, hold, occupy, possess and enjoy 
; the said lands and premises hereby conveyed, 
lands. or intended so to be, with their and every of 
their appurtenances; and to have, receive and 
take the rents, issues and profits thereof, and 
of every part thereof, to and for his and their 
use and benefit, without any let, suit, trouble, 
denial, eviction, interruption, claim or demand 
whatsoever of, from or by him the said 
grantor, or his heirs, or any person claiming, 
or to claim, by, from, under or in trust for 

him, them or any of them. 


4. Free from al] 4: And that free and clear, and freely and 
: : absolutely acquitted, exonerated and for ever 
incumbranees. discharged or otherwise by the said grantor 
or his heirs well and sufficiently saved, kept 
harmless and indemnified of, from and against 
any and every former and other gift, grant, 
bargain, sale, jointure, dower, use, trust, en- 
tail, will, statute, recognizance, judgment, ex- 
ecution, extent, rent, annuity, forfeiture, re- 
entry, and any and every other estate, title, 
charge, trouble and incumbrance whatsoever, 
made, executed, occasioned or suffered by the 
said grantor or his heirs, or by any person 
claiming, or to claim, by, from, under or in 
trust for him, them or any of them. 


5. And the said 5. And the said grantor doth hereby, for 
ae himself, his heirs, executors and administra- 
grantor covenants tors, covenant, promise, and agree with and 
with the -3a.14d to: the said grantee, his heirs, executors, ad- 
grantee that heministrators and assigns, that ee ae said 

: grantor, his heirs, executors and adminis- 
will execute such trators, and all and every other person who- 
further assurances soever having or claiming, or who shall or may 
of the said lands as hereafter have or claim, any estate, right, 

b at title or interest whatsoever in, to, or out of 
may be requisite. the said lands and premises hereby conveyed, 
or intended so to be, or any of them, or any 
part thereof, by, from, under or in trust for 
him, them, or any of them, shall and will, 
from time to time, and at all times hereafter, 


upon 
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COLUMN ONE. COLUMN TWO. 

upon every reasonable request, and at the 
costs and charges of the said grantee, his 
heirs, executors, administrators or assigns, 
make, do, execute, or cause to be made, done 
or executed, all such further and other lawful 
acts, deeds, things, devices, conveyances and 
assurances in the law whatsoever, for the bet- 
ter, more perfectly, and absolutely conveying 
and assuring the said lands and premises here- 
by conveyed, or intended so to be, and every 
part thereof, with their appurtenances, unto 
the said grantee, his heirs, executors, admin- 
istrators and assigns, in manner aforesaid as 
by the said grantee, his heirs, executors, ad- 
ministrators or assigns, his or their counsel in 
the law, shall be reasonably devised, advised 
or required, so as no such further assurances 
contain or imply any further or other coven- 
ant or warranty than against the acts and 

~ deeds of the person who shall be required to 
make or execute the same, and his heirs, exe- 
cutors or administrators only, and so as no 
person who shall be required to make or exe- 
eute such assurances shall be compellable for 
the making or executing thereof, to go or 
travel from his usual place of abode. 


mes 


6. And the said 6. And the said grantor doth hereby, for 
himself, his heirs, executors and administra- 
grantor covenants tors, covenant, promise and agree with and to 
with ~ the said the said grantee, his heirs, executors, admin- 
4 istrators and assigns, that the said grantor 
grantee that he and his heirs shall and will, unless prevented 
will produce the by fire or other inevitable accident, from time 
title deeds enume- to time, and at all times hereafter, at the 
request, costs and charges of the said grantee, 
rated hereunder, nig heirs, executors, administrators or assigns, 
and allow copies to or his or their solicitor, agent or counsel, at 
any trial or hearing in any action or other- 
be made of them, wise, as occasion shall require, produce all and 
at the expense of every or any deed, instrument or writing here- 
id or under written, for the manifestation, defence 
the said BN Bet and support of the estate, title and possession 
of the said grantee, his heirs, executors, ad- 
ministrators and assigns, in or to the said 
Jands and premises hereby conveyed, or in- 
tended so to be, and at the like request, costs 
and charges, shall and will make and deliver, 
or cause to be made and delivered, true and 
attested or other copies or abstracts of the 
same deeds, instruments and writings respec- 
tively, or any of them, and shall and will per- 
mit and suffer such copies and abstracts to be 
examined and compared with the said original 
deeds, by the said grantee, his heirs, execu- 
tors, administrators, or assigns, or such person 
as he or they shall for that purpose direct and 

appoint. 


an, ° 7. And the said grantor, for himself, his 
¢ And the said heirs, executors and administrators, doth here- 
grantor covenants py covenant, promise and agree, with and to 
with the saidthe said grantee, his heirs, executors, admin- 

} et istrators and assigns, that he hath not at 
grantee that he has any time heretofore made, done, committed, 
done no act to 1M-executed, or wilfully or knowingly suffered 


any 


425, 
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COLUMN ONE. COLUMN TWO. 

f ;qjany act, deed, matter or thing whatsoever, 
cumber the said whereby or by means whereof the said lands 
lands. and premises hereby conveyed, or intended so 

to be, or any part or parcel thereof are, is or 
shall or may be in anywise impeached, charged, 
affected or incumbered in title, estate or other- 
wise howsoever. 


8. And the said 8. And the said grantor hath released, re- 
1 mised and for ever quitted claim, and by these 
grantor releases tO presents doth release, remise and for ever 
the said grantee all quit claim, unto the said grantee, his heirs, 
: : executors, administrators and assigns, all, and 
his claims eas the all manner of right, title, interest, claim and 
said lands. demand whatsoever, in, to and out of the said 
lands and premises hereby granted, or intended 
so to be, and every part and parcel thereof, 
so as that neither he nor his heirs, executors, 
administrators or assigns shall nor may, at any 
time hereafter, have claim, pretend to, chal- 
lenge or demand the said lands and premises 
or any part thereof, in any manner howsoever, 
but the said grantee, his heirs, executors, ad- 
ministrators and assigns, and the same lands 
and premises shall from henceforth forever 
hereafter be exonerated and discharged of and 
from all claims and demands whatsoever which 
the said grantor might or could have upon him 
in respect of the said lands, or upon the said 
lands. 


; : 9. And the said wife of the said grantor 
9. And the said for and in consideration of the sum of one 
wife oi the said dollar of lawful money of Canada, to her in 
grantor hereby hand paid by the said grantee at or before the 
hareeh dow - sealing and delivery of these presents, the re- 
at ace ower 1D ceipt whereof is hereby acknowledged, hath 
the seid lands. granted and released, and by these presents 
doth grant and release unto the said grantee, 
his heirs, executors, administrators and assigms,- 
ail her dower and right and title which, in the 
event of her surviving her said husband, she 
might or would have to dower, in, to or out 
cf the lands and premises hereby conveyed or 

intended so to be. > 


2.S.0. 1897. ¢. 124, Sched. DB. 


CHAPTER 
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CHAPTER 54. 


An Act respecting Short Forms of Leases. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Short Forms of Leases snort title. 
ACO 


2. Where a lease under seal made according to the form where words 
set forth in Schedule A, or any other such lease expressed °% gum Jy, 


; 7 : a are employed, 
‘to be made in pursuance of this Act, or referring thereto, 2%¢ employ 


contains any of the forms of words contained in Column nave oes 
One of Schedule B, and distinguished by any number therein, the words in 
such lease shall have the same effect as if it contained the were inserted. 
form of words contained in Column Two of Schedule B, dis- 
tinguished by the same number as is annexed to the form 
of words used in such lease; but it shall not be necessary, in 
any such lease, to insert any such number. R.S.O. 1897, 


ce. 125, s. 1. 


3—(1) Parties who use any of the forms in the first col- pte iae 
umn of Schedule B, may substitute for the words “ Lessee ” name oF 
or “Lessor”? any name or other designation, and in every° 
such case a corresponding substitution shall be taken to be 


made in the corresponding form in the second column. 


(2) Such parties may substitute the feminine gender for May substi. 


the masculine, or the plural number for the singular in the for masculine 
~ forms in the first cotumm, and corresponding changes shal] assigns. 
be taken to be made in the corresponding forms in the second 
column. 

(3) Such parties may introduce into or annex to any of May introduce 
the forms in the first column any express exceptions from 
or express qualifications thereof respectively, and the like 
exceptions or qualifications shall be taken to be made from 
or in the corresponding forms in the second column. a) 
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Application of (4) Where the premises demised are of freehold tenure, 
_ Beirs and the covenants 2 to 9 shall be taken to be made with, and the 
; proviso 12 to apply to the heirs and assigns of the lessor; 
and where the premises demised are of leasehold tenure, 

such covenants and proviso shall be taken to be made with, 


and apply to the lessor, his executors, administrators and 
assigns. 


Seer en (5) Where the word “lessor” oecurs in the second 
column, it shall, when the premises demised are of freehold 
tenure, include the heirs, executors, administrators and 
assigns of the lessor, and when the premises demised are of 
leasehold tenure it shall include the executors, administrators 
and assigns of the lessor, and where the word “ lessee ”’ occurs 
in the second column it shall include the executors, adminis- 
trators and assigns of the lessee. R.S.O. 1897, c. 125, 
Schedule B, part. 

Deeds failing 4. Any lease or part of a lease which fails to take effect 

So by virtue of this Act, shall nevertheless be as effectual to 

as if Act not bind the parties thereto, as if this Act had not been passed. 

re RS. Ose 9 Teele ons. 2, 

Covenants '°, 5, Unless the contrary is expressly stated in the lease, all 
covenants not to assign or sub-let without leave entered into 
by a lessee in any lease under this Act shall run with the 
land demised, and shall bind the executors, administrators 
and assigns of the lessee whether mentioned in the lease or 


not, unless it is by the terms of the lease otherwise expressly. 


provided, and the proviso for re-entry contained in Schedule 
B shall, when inserted in a lease, apply to a breach of either 
an affirmative or negative covenant. R.S.O. 1897, c. 125, s. 3. 


Repeal. 6. Chapter 125 of the Revised Statutes, 1897, and all 
amendments thereto are repealed. 


Commence- 7 | 7 z 
Commence. 7. This Act shall come into force and take effect on, from 


and after the 1st day of September, 1910. 


SCHEDULE A. 


Form oF LEASE. 


This indenture, made the day of z 
one thousand nine hundred and in pursuance of 
The Short Forms of Leases Act, between FL Of 
the first part, and , of the second part, Witnesseth, that 
in consideration of the rents, covenants and agreements, herein- 
after reserved and contained on the part of the lessee, the lessor 
doth demise and lease unto the lessee, his executors, administra- 
tors and assigns all that (here insert a description of the premises 
with sufficient certainty). 

To 


Ne 
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To have and to hold the said demised premises for and during 
the term of , to be computed from the day of 
-, one thousand nine hundred and , and from 
thenceforth next ensuing and fully to be complete and ended. 
Yielding and paying therefor yearly and every year during the 
said term unto the said lessor, his (or their) heirs, executors, ad- 
‘ministrators, or assigns, the sum of , to be payable 
on the following days and times, that is to say (on, etc.), the 
‘first of such payments to become due and be made on the 
day of next, (here insert covenants or any other 
provisions). In witness whereof, etc. : 


em On hele -Ciphoo, sched: LAN. 


: SCHEDULE B. 


COLUMN ONE. COLUMN TWO. 


1. The said lessee 1. And the said lessee doth hereby covenant 
o with the said lessor in manner following, that 
covenants with the ;, io eee 
said lessor. a a 
2. That he, the said lessee. will. during the 
: nt. : , C > 

2. To payers said term, pay unto the said lessor the rent 
hereby reserved, in manner hereinbefore men- 

tioned, without any deduction whatsoever. 


3. And also will pay all taxes, rates, duties 
3. And to pate and assessments whatscever, whether municipal, 
taxes, except for parliamentary or otherwise, now charged or 
local _ improve-hereafter to be charged upon the said demised 
ments premises, or upon the said lessor on account 
; thereof, except municipal taxes for local im- 
provements or works assessed upon the property 

benefited thereby. 


3 - 4, And also will, during the said term, well 
4. And to repair. oq sufficiently repair, maintain, amend and 
reasonable wear keep the said demised premises with the appur- 
and tear and dam- tenances in good and substantial repair, and all 
: fixtures and things thereto belonging, or which 

age by fire, light- at any time during the said term shall be 
ning and tempest erected and made by the lessor, when, where, 
only excepted. and so often as need shall be, reasonable wear 
: and tear and damage by fire, lightning and 

tempest only excepted. 


5. And also will, from time to time, during 
5. And to keep the said term, keep up the fences and walls of 
up fenzes. or belonging to the said premises. and make 
anew any parts thereof that may require to be 
new-made in a good and husband-like manner 

and at proper seasons of the year. 


6. And not to cut 6. And also will not at any time during the 
“4 aan said term hew, fell, cut down or destroy, or 

own timber. cause or knowingly permit or suffer to be 
hewed, felled, cut down or destroyed. without the 
consent in writing of the lessor, any timber or 
timber trees, except for necessary repairs, or 
firewood, or for the purpose of clearance as 
herein set forth. 


fle Waal 


429. 


. 480 


Chap. 54. SHORT FORMS, LEASES. 10 Edw. VII. 
COLUMN ONE. COLUMN TWO. 


7. And that it shall be lawful for the lessor 
1. And that the and his agents; at all reasonable times during 
said lessor may eN-the said term, to enter the said demised prem- 
ter and view stateises to examine the condition thereof; and fur- 
fy : nd that ther, that all want of reparation that upon such 
es mepeed oF “* view shall be found, and for the amendment of 
the said lessee will which notice in writing shall be left at the 
repair according to Premises, the said lessee will, within three 
: : ae calendar months next after such notice, weil 
notice In writing, and sufficiently repair and make good accord- 
reasonable wearingly, reasonable wear and tear and damage by 
and tear, and dam- fire, lightning and tempest only excepted. 


age by fire, light- 
ning and tempest 
only excepted. 


8. And also that the lessee shall not, nor will 
8. And will not during the said term, assign, transfer or set 
assl1g@n or sub-let over, or otherwise by any act or deed procure 
without leave. the said premises or any of them to be assigned, 
transferred, set over or sub-let unto any person 
or persons whomsoever without the consent in 

writing of the lessor first had and obtained. 


9, And that he 9. And further, that the lessee will, at the 
: S _expiration, or other sooner determination of 
will leave the pe the said term, peaceably surrender and yield 
mises in good Te€- up unto the said lessor the said premises hereby 
pe ahe reasonable demised with the appurtenances, together with 
picaremndéteraxand all the buildings, erections and fixtures erected 


damage by fire, stantial repair and condition, reasonable wear 
lightning and tem- 2nd tear, and damage by fire, lightning and 


tempest only excepted. 
pest only excepted. y ° 4 


10. Provided, that 10. Provided, and it is hereby expressly 
He nesna iaere: agreed that the lessee may at or prior to the 
Y heh ay expiration of the term hereby granted, take, 
move his fixtures. remove and carry away from the premises 
hereby demised all fixtures, fittings, plant, 
machinery, utensils, shelving, counters, safes 
or other articles upon the said premises in the 
nature of trade or tenants’ fixtures or other 
articles belonging to or brought upon the said 
premises by the said lessee, but the lessee shall 
in such removal do no damage to the said 
premises, or shall make good any damage 

which he may occasion thereto. 


11. Provide d, 11. Provided, and it is hereby expressly 

: agreed, that in case the premises hereby de- 
that in the event Ol misede or any part thereof shall at any time 
fire, lightning orduring the said term be burned down or dam- 
A aged by fire, lightning or tempest so as to 

pute youl: shall render the same unfit for the purposes of the 
cease until the saiq lessee, then and so often as the same shall 
premises are re-happen, the rent hereby reserved, or a propor- 
built tionate part thereof, according to the nature 
" and extent of the injuries sustained shall abate, 

and all or any remedies for recovery of said 

rent or such proportionate part thereof shall be 

suspended until the said premises shall have 

been rebuilt or made fit for the purposes of the 


said lessee. . 
12. Provided 


or made by the lessor thereon, in good and sub- 


ee 


on ins 
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COLUMN ONE. 


12. Proviso for 
re-entry by the said 
lessor on non-pay- 
ment of rent or 
non - performance 
of covenants. 


\ 


13. The said les- 


gor covenants with 
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COLUMN TWO. 


12. Provided, and it is hereby expressly 
agreed, that if and whenever the rent hereby 
reserved, or any part thereof, shall be unpaid 
for fifteen days after any of the days on which 
the same ought to have been paid, akhough no 
formal demand shall have been made thereof, 
or in case of the breach or non-performance of 
any of the covenants or agreements herein con- 
tained on the part of the lessee, then and in 
either of such cases it shall be lawful for the 
lessor at any time hereafter, into and upon the 
said demised premises or any part thereof, in 
the name of the whole to re-enter, and the same 
to have again, repossess and enjoy, as of hig 
former estate; anything hereinafter contained 
to the contrary notwithstanding. 


_18. And the lessor doth hereby covenant with 
the lessee, that he paying the rent hereby re- 
served and performing the covenants herein- 


the said lessee for before on his part contained, shall and may 


quiet eajoyment. 


peaceably possess and enjoy the said demised 
premises for the term hereby granted, without 
any interruption or disturbance from the lessor, 
or any other person or persons lawfully claim- 
ing by, from or under him. 


R.S8.051897, ¢. 125, Sched. B: 


CHAPTER 
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CHAPTER 55. 


An Act respecting Short Forms of Moiteages. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short title. 1, This Act may be cited as “ The Short Forms of Mort- 
gages Act.” 


Interpretation. 2. In this Act, 


‘* Land,"? (a) “Land” shall include freehold tenements and 
hereditaments, whether corporeal or incorporeal, 
and any undivided part or share therein; 


eee (b) “Party ” and “ Parties ” shall include a body poli- 
tic or corporate as well as an individual. R.S.O. 
1807S 126 pagel: 


Where words e a mortgage of land, made according to the 
of column o 


one 
of Schedule ae set oe in Schedule A, or any ine mortgage a land 
loyed, 
the mortgage eXpressed to be made in pursuance of this Nee or referring 
to have the thereto, contains any of the forms of words contained in 


if the words Column One of Schedule B, and distinguished by any number 

were inserted. therein, such mortgage shall have the same effect, as if it con- 
tained fhe form of words in Column Two of Schedule B, 
distinguished by the same number as is annexed to the form 
of words used in such mortgage; but it shall not be necessary 
in any such mortgage to insert any such number. R.S.O. 
1897.05 126, 6.2. 


oe “7 


(2) Where a blank occurs in any of the forms in Columa 
Two, such form shall be read as if it were filled in with the 
words which supply the place of the blank in the corresnond- 
ing form in Column One. New. 


es 
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4.—(1) Partics who use any of the forms in the first col- Parties may 
umn of Schedule B may substitute for the words “ Mort- names oe 
gagor ” or “ Mortgagee,” any name or other designation; and ihe cae 
in every such case corresponding substitutions shall be taken 
to be made in the corresponding forms in the second column. 

(2) Such parties may substitute the feminine gender for An feminine 
the masculine, or the plural number for the singular, in amy sender or 
of the forms in the first column; and corresponding changes binguler. 
shall be taken to be made in the corresponding forms in the 


second column. 


(8) Such parties may introduce into or annex to any of the And may 
forms in the first column any express exceptions from or Seatie or 
other express qualifications thereof respectively; and the like eee we 
exceptions or qualifications shall-be taken to be made from or 
in the corresponding forms in the second column. R.S.O. 


1897, c. 126, schedule B, part. 


|g . . 
2%. Any such mortgage or part of such mortgage which fails Mortgages not 
. ° ‘s aking effect 
to take effect by virtue of this Act shall nevertheless be as ander this Act 
. . . . h i 
effectual to bind the parties thercto, as if this Act had not?” * val 


been passed. R.S.O. 1897, c. 126, s. 3. 


6. Chapter 126 of The Revised Statutes, 1897, and all Repeal. 
amendments thereto are repealed. 


7. This Act shall come into force and take effect on, from Cemmencement 
and after the 1st day of September, 1910. 


[See also Cap. 119 sec. 12.] 


SCHEDULE -A. 


Form oF MORTGAGE. 


This Indenture, made the day of , one thousand 
nine hundred and , in pursuance of: The Short 
Forms of Mortgages Act, between (here insert the names of 
parties and recitals, if any). Witnesseth, that in consideration of 

of lawful money of Canada, now paid by the said 
mortgagee to the said mortgagor, the receipt whereof is hereby 
acknowledged, the said mortgagor doth grant and mortgage unto 
the said mortgagee, his heirs, executors, administrators and assigns 


for ever, all (parcels). 
(Here insert provisoes, covenants or other provisions.) 


In witness whereof the said parties hereto have hereunto set 
their hands and seals. 


R.S.0. 1897, ¢. 126, Sched. A. 


ScHEDULE B. 
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SCHEDULE B. 
COLUMN ONE. COLUMN TWO. 


1. And the said , 1. And the said wife of the said mortgagor 
. ., for and in consideration of the sum of one 
wife of the said dollar of lawful money of Canada, to her in 
mortgagor hereby pies ys by nae pane a eee at or before 
: e sealing an elivery of these presents, 
bars her dower in the receipt whereof is hereby acknowledged, 
the said lands. hath granted and released, and by these pre- 
sents doth grant and release unto the said 
mortgagee, his heirs, executors, administrators 
and assigns, all her dower, and right and 
title which in the event of her surviving her 
said husband, she might or would have to 
dower, in, to, or out of the lands and pre- 

mises hereby conveyed or intended so to be. 


2. Provided this 2. Provided always, and these presents are 
mortgage to be upon this express condition, that if the said 
2 ie F A ¢ mortgagor, his heirs, executors, administrat- 

old ON payment OF orgs or assigns, or any of them, do and shall 

of law- well and truly pay or cause to be paid unto the 

ful money of Can- said mortgagee, his executors, administrators 
en ae, or assigns, the just and full sum of 

ada, with interest of lawful money of Canada, 
at per with interest thereon, at the rate of 

. per cent. per annum, on the days and 

cent., as follows: times, and in manner following that is to say: 


and taxes Without any deduction, defalcation or abate- 
d f ment out of the same for or in respect of any 
an performance taxes, rates, levies, charges, rents, assessments, 
of statute labour. statute labour or other impositions whatsoever 
already rated, charged, assessed or imposed or 
hereafter to be rated, charged, assessed or im- 
posed by authority of Parliament or of the Leg- 
islature, or otherwise howsoever, on the said 
lands and tenements, hereditaments and prem- 
ises with the appurtenances, or on the said 
mortgagee, his heirs, executors, administrators 
or assigns, in respect of the said premises, or of 
the said money or interest, or any other matter 
or thing relating to these presents, and until 
such default as aforesaid shall and will well 
and truly pay, do and perform or cause or pro- 
cure to be paid, done and performed, all matters 
and things in this proviso hereinbefore set 
forth, then these presents and everything in 
the same contained shall be absolutely null 
and void. 


3. The said mort-_ 8. And the said mortgagor doth hereby, for 
waeor parent himself, his heirs, executors and administrat- 
S©5 ~~ ors, covenant, promise and agree to and with 
with the  saidthe said mortgagee, his heirs, executors, ad- 
mortgagee. ministrators and assigns, in manner following, 
enna that is to say: 


4. That the mort- 4. That the said mortgagor, his heirs, ex- 

oe & : ecutors, administrators or some or one of them 
gagor will pay the <a and will well and truly pay or cause to 
mortgage money be paid unto the said mortgagee, his executors, 
and interest, and administrators or assigns, the said sum of 
money in the above proviso mentioned, 

observe the above with interest for the same as aforesaid, at the 
proviso. days and times and in the manner above limit- 


ed for 
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ed for payment thereof, and shall and will in 
everything well, faithfully and truly do, ob- 
serve, perform, fulfil and keep all and singular 
the provisions, agreements and stipulations in 
the said above proviso particularly set forth, 
according to the true intent and meaning’ of 
these presents, and of the said above proviso. 


5. That the mort- 5. And also, that the said mortgagor, at the 
x time of the sealing and delivery hereof, is, and 
£aser has a good stands solely, rightfully and lawfully seized of 
title in fee simple a good, sure, perfect, absolute and indefeasible 
to the said lands. estate of inheritance, in fee simple, of and in 
the lands, tenements hereditaments and all 
and singular other the premises hereinbefore 
described, with their and every of their ap- 
purtenances and of and in every part and 
parcel thereof, without any manner of trusts, 
reservations, limitations, provisoes or condi- 
tions, except those contained in the original 
grant thereof from the Crown or any other 
matter or thing to alter, charge, change, in- 

cumber or defeat the same. 


6. And that he 6. And also, that the said mortgagor now 

: hath in himself good right, full power and law- 

has the right to ful and absolute authority to convey the said 

convey the said jands, tenements, hereditaments, and all and 

lands to the said singular other the premises hereby conveyed 

or hereinbefore mentioned or intended so to 

mortgagee. be, with their and every of their appurten- 

ances unto the said mortgagee, his heirs, ex- 

ecutors, administrators and assigns, in manner 

aforesaid, and according to the true intent 
and meaning of these presents. 


"And that on 7. And also, that from and after default 
shall happen to be made of or in the payment 
default the mort- of the said sum of money, in the said above 
gagee shall have proviso mentioned, or the interest thereof, or 
quiet possession of any part thereof, or of or in the doing, ob- 
th ‘atand serving, performing, fulfilling or keeping of 
e sald lands. some one or more of the provisions, agreements 
or stipulations in the said above proviso par- 
ticularly set forth, contrary to the true intent 
and meaning of these presents, and of the said 
proviso, then, and in every such case, it shall 
and may be lawful to and for the said mort- 
gagee, his heirs, executors, administraters and 
assigns, peaceably and quietly to enter into, 
have, hold, use, occupy, possess and enjoy the 
aforesaid lands, tenements, hereditaments and 
premises hereby conveyed or mentioned or in- 
tended so to be, with their appurtenances, 
without the let, suit, hindrance, interruption 
or denial of him the said mortgagor, his heirs, 
executors, administrators or assigns or any 
other person or persons whomsoever. 


8. And that free and clear and freely and 

8. Free from all clearly acquitted, exonerated and discharged of 
ineumbrances. and from all arrears of taxes and assessments 
whatsoever due or payable upon or in respect 

of the said lands, tenements, hereditaments and 

premises or any part thereof, and of and from 

all former conveyances, mortgages, rights, an- 


nuities 
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nuities, debts, executions and recognizances, 
and of and from all manner of other charges 
or incumbrances whatsoever. 


9, And that the i 9. And also, that from and after default shall 
: appen to be made of or in the payment of the 
said mortgagor said sum of money in the said proviso men- 
will execute such tioned, or the interest thereof, or any part of 
further assurances Such money or interest or of or in the doing, 
Ot theandulaadeine observing, performing, fulfilling or keeping of 
“S610 lands aS some one or more of the provisions, agree 
may be requisite. ments or stipulations in the said above pro- 
viso particularly set forth, contrary to the true 
intent and meaning of these presents and of 
the said proviso, then and in every such case 
the said mortgagor, his heirs, executors, ad- 
ministrators and’ assigns and all and every 
other person or persons whosoever having, or 
lawfully claiming, or who shall or may have or 
lawfully claim any estate, right, title, interest 
or trust of, in, to or out of the lands, tene- 
ments, hereditaments and “premises hereby 
conveyed or mentioned or intended so to be, 
with the appurtenances or any part thereof, 
by, from, under or in trust for him the said 
mortgagor, his heirs, executors, administra- 
tors or assigns shall and will, from time to 
time, and at all times thereafter, at the proper 
costs and charges of the said mortgagee, his 
heirs, executors, administrators and assigns, 
make, do, suffer and execute, or cause or pro- 
cure to be made, done, suffered and executed, 
all and every such further and other reason- 
able act or acts, deed or deeds, devices, con- 
veyances, and assurances in the law for the 
further, better and more perfectly and abso- 
lutely conveying and assuring the said lands, 
tenements, hereditaments and premises, with 
the appurtenances, unto the said mortgagee, 
his heirs, executors, administrators and assigns, 
as by the said mortgagee, his heirs, executors, 
administrators or assigns, or his or their coun- 
sel learned in the law shall or may be lawfully 
and reasonably devised, advised, or required, 
but so as no person who shall be required 
to make or execute such assurances shall be 
compelled, for the making or executing there- 
of, to go or travel from his usual place of 
abode. 
{ 
10. And thatthe 10. And also, that the said mortgagor, his 
: ; ; eirs, executors, administrators, and assigns 
5 a id eer tgagor shall and will, unless prevented by fire rie 
will produce the evitable accident, from time to time, and 
title deeds enumer- 2¢ all aes epee at the request and pro- 
7 , per costs and charges in the law of the said 
ated hereunder, mortgagee, his heirs, executors, administra- 
and allow coples to tors, or assigns at any trial or hearing in any 
be made at the ex- action or otherwise as occasion shall require, 
produce all, every or any deed, instrument 
pense of the mort- or writing hereunder written for the mani- 
gwagee. festation, defence and support of the estate, 
: title and possession of the said mortgagee, his 
heirs, executors, administrators and assigns, 
of, in, to or out of the said lands, tenements, 
hereditaments and premises hereby conveyed 


or 
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or mentioned or intended so to be, and at the 
like request, costs and charges shall and will 
make and deliver, or cause or procure to be 
made and delivered, unto the said mortgagee, 
his heirs, executors, administrators and assigns, 
true and attested or other copies or abstracts 
of the same deeds, instruments and writings 
respectively, or any of them, and shall and 
will permit and suffer such copies and abstracts 
to be examined and compared with the said 
original deeds by the said mortgagee, his heirs, 
executors, administrators and assigns. 


? 11. And also that the said mortgagor hath 
11. And that the not at any time heretofore made, done, com- 
said mortgagor has mitted, executed or wilfully or knowingly suf- 
done no act to in- fered any act, deed, matter or thing whatsoever 
her 1 per eRy) or by means whereof the said lands, 
cumber the sald tenements, hereditaments and premises hereby 
lands. conveyed or mentioned or intended so to be, 
or any part or parcel thereof, are, is or shall 
or may be in any wise impeached, charged, af- 
fected or incumbered in title, estate or other- 

wise howsoever. 


em) 12. And also that the said mortgagor or his 

12, And that the heirs, executors, administrators or assigns shall 
said mortgagor and will forthwith insure unless already in- 
will insure the sured, and during the continuance of this secur- 
eldeeoe 4 ity keep insured against loss or damage by 
ee Se on the fire, in such proportions upon each building as 
ssid lands to themay be required by the said mortgagee his 
i .. heirs, executors, administrators or assigns, the 
amount of not less messuages and buildings erected on the said 


than ees lands, tenements, hereditaments and premises 
of lawful money hereby conveyed or mentioned, or intended so to 

% in f f lawful money o 
ppeCannia be, the sum 0 of lawful money of 


Canada, at the least, in some insurance office 
to be approved of by the said mortgagee, his 
heirs, executors, administrators or assigns, and 
_ pay all premiums and sums of money neces- 
sary for such purpose, as the same shall become 
due, and will on demand assign, transfer and 
deliver over unto the said mortgagee, his heirs, 
executors, administrators or assigns, the policy 
or policies of insurance, receipt or receipts 
thereto appertaining; and if the said mort- 
gagee, his heirs, executors, administrators or 
assigns, shall pay any premiums or sums of 
money for insurance of the said premises or 
any part thereof, the amount of such payment 
shall be added tc the debt hereby secured, and 
shall bear interest at the same rate from, the 
time of such payments, and shall be payable at 
the time appointed for the then next ensuing 
payment of interest on the said debt. 


2 = 13. And the said mortgagor hath released, 
13. And the sald , mised and for ever acquitted claim, and by 
mortgagor doth re- these presents doth release, remise, and for 
lease to the said ever quit claim unto the said mortgagee, his 
- heirs, executors, administrators and assigns, 

mortgagee all his all and all manner of right, title, interest, 
claims upon the claim and demand whatsoever, of, unto and 
said lands subject out of the said lands, tenements, hereditaments 
5 2 and premises hereby conveyed or mentioned, 

to the said proviso. or intended so to be, and every part and parce] 


thereof 
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thereof, so as that neither the said mortgagor, 
his heirs, executors, administrators or assigns, 
shall or may at any time hereafter have, claim, 
pretend to, challenge or demand the said lands, 
tenements, hereditaments and premises, or any 
part thereof, in any manner howsoever, sub- 
ject always to the said above proviso; but the 
said mortgagee, his heirs, executors, adminis- 
trators or assigns, and the said lands, tene- 
ments, hereditaments and premises, subject as 
aforesaid, shall from henceforth for ever here- 
after be exonerated and discharged of and 
from all claims and demands whatsoever which 
the said mortgagor, his heirs or assigns, might 
or could have upon the said mortgagee, his 
heirs, executors, administrators or assigns, in 
respect of the said lands, tenements, heredita- 
ments and premises, or upon the said lands, 
tenements, hereditaments and premises. 


142 bow vided 14. Provided always, and it is hereby de- 
° : »clared and agreed by and between the parties 
that the said mort-to these presents, that if the said mortgagor, 
& his heirs, executors or administrators, shall 
meee Oe: default of make default in any payment of the said 
payment for money or interest or any part of either of the 
may on same, according to the true intent and meaning 
: of these presents, and of the proviso in that be- 
notice enter half hereinbefore contained, and 
on and lease or sell shall have thereafter elapsed without such pay- 
the said lands. ment being made (of which default, as also of 
the continuance of the said principal money and 
interest, or some part thereof, on this security, 
the production of these presents shall be con- 
clusive evidence), it shall and may be lawful 
to and for the said mortgagee, his heirs, execu- 
tors, administrators or assigns, after giving 
written notice to the said mortgagor, his heirs, 
executors, administrators or assigns, of his or 
their intention in that behalf, either personally 
or at his or their usual or last place of resi- 
dence within this Province not less than 
previous, without any further con- 
sent or concurrence of the said mortgagor, his 
heirs, executors, administrators or assigns, to 
enter into possession of the said lands, tene- 
ments, hereditaments and premises hereby con- 
veyed, or mentioned or intended so to be, and 
to receive and take the rents, issues and profits 
thereof, and whether in or out of possession of 
the same, to make any lease or leases thereof, 
or of any part thereof as he or they shall 
think fit, and also to sell and absolutely dis- 
pose of the said lands, tenements, heredita- 
ments and premises hereby conveyed or men- 
tioned, or intended so to be, or any part or 
parts thereof, with the appurtenances, by pub- 
lic auction or private contract, or partly by pub- 
lic auction and partly by private contract, as 
to him or them shall seem meet, and to convey 
and assure the same when so sold unto the 
purchaser or purchasers thereof, his or their 
heirs or assigns, or as he or they shall direct 
and appoint and to execute and do all such as- 
surances, acts, matters and things as may be 
found necessary for the purposes aforesaid, 
and the said mortgagee, his heirs, executors, 


administrators 
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administrators or assigns shall not be respon- 
sible for any loss which may arise by reason of 
any such leasing or sale as aforesaid, unless the 
same shall happen by reason of his or their 
wilful neglect or default; and it is hereby 
further agreed between the parties to these 
presents, that, until such sale or sales shall 
be made as aforesaid, the said mortgagee, 
his heirs, executors, administrators, or assigns 
shall and will stand and be possessed of 
and interested in the rents and profits 
of the said lands, tenements, hereditaments 
and premises, in case he or they shall 
take possession of the same on any default as 
aforesaid, and after such sale or sales shall 
stand and be possessed of and interested in the 
moneys to arise and be produced by such sale 
or sales, or which shall be received by the 
mortgagee, his heirs, executors, administrators 
or assigns, by reason of any insurance upon 
the said premises or any part thereof, upon 
trust in the first place to pay and satisfy the 
costs and charges of preparing for and making 
sales, leases and conveyances as aforesaid, and 
all other costs and charges, damages and ex- 
penses which the said mortgagee, his heirs, exe- 
cutors, administrators or assigns, shall bear, 
sustain, or be put to for taxes, rent, insurances 
and repairs, and all other costs and charges 
which may be incurred in and about the exe- 
cution of,any of the trusts in him or them 
hereby reposed, and in the next place to pay 
and satisfy the principal sum of money and 
interest hereby secured or mentioned or in- 
tended so to be or so much thereof as shall 
remain due and unsatisfied up to and inclusive 
of the day whereon the said principal sum 
shall be paid and satisfied; and after full pay- 
ment and satisfaction of all such sums of 
money and interest as aforesaid upon this fur- 
ther trust that the said mortgagee, his heirs, 
executors, administrators or assigns, do and 
shall pay the surplus, if any, to the said mort- 
gagor, his heirs, executors, administrators or 
assigns, or as he or they shall direct and ap- 
point, and shall also, in such event, at the re- 
quest, costs and charges in the law of the said 
mortgagor, his heirs, executors, administrators 
or assigns, convey and assure unto the said 
mortgagor, his heirs, executors, administrators 
or assigns, or to such person or persons as he 
or they shall direct and appoint, all such parts 
of the said lands, tenements, hereditaments 
and premises as shall remain unsold for the 
purposes aforesaid, freed and absolutely dis- 
charged of and from all estate, lien, charge 
and incumbrance whatsoever by the said mort- 
gagee, his heirs, executors, administrators or 
assigns, in the meantime, but so as no person 
who shall be required to make or execute any 
such assurances, shall be compelled for the 
making thereof to go or travel from his usual 
place of abode: Provided always, and it is 
hereby further declared and agreed by and 
between the parties to these presents, that not- 
withstanding the power of sale and other the 
powers and provisions contained in these pre- 

sents, 
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' sents, the said mortgagee, his heirs, executors, 
administrators or assigns, shall have and be 
entitled to his right of foreclosure of the 
equity of redemption of the said mortgagor, 
his heirs, executors, administrators and assigns 
in the said lands, tenements, hereditaments 
and premises,as fully and effectually as he or 
they might have exercised and enjoyed the 
same in case the power of sale, and the other 
former provisoes and trusts incident thereto 
had not been herein contained. 


15. Provided that 15. And it is further covenanted, declared 
: 2 and agreed by and between the parties to these 
the mortgagee May presents, that if the said mortgagor, his heirs, 
distrain for arrears executors or administrators, shall make default 
of interest in payment of any part of the said interest at 
7 any of the days or times hereinbefore limited 
for the payment thereof, it shall and may be 
lawful for the said mortgagee, his heirs, execu- 
tors, administrators or assigns, to distrain 
therefor upon the said lands, tenements, here- 
ditaments and premises, or any part thereof, 
and, by distress warrant, to recover by way of 
rent reserved, as in the case of a demise, of the 
said lands, tenements, hereditaments and prem- 
ises, so much of such interest as shall, from 
time to time, be, or remain in arrear and un- 
paid, together with all costs, charges and ex- 
penses attending such levy or distress, as in 
like cases of distress for rent. 


16. Provided that 16. Provided always, and it is hereby further 
“ : expressly declared and agreed by and between 
in default of the the parties to these presents, that if any de- 
payment of the in- fault pect at plas Bee a scan be ay Ae 

A 3 _or in the payment o e interest money hereby 
terest hereby Be secured or mentioned, or intended so to be, or 
cured, the prit-any part thereof, then and in such case the 
cipal hereby ge- Principal money hereby secured or mentioned, 


or intended so to be, and every part thereof, 
cured shall become ghaii forthwith become due and payable in like 


payable. manner and with the like consequences and ~ 


effects to all intents and purposes whatsoever, 
as if the time herein mentioned for payment 
of such principal money had fully come and 
expired, but that in such case the said mort- 
gagor, his heirs, executors, administrators or 
assigns, shall on payment of all arrears under 
these presents, with lawful costs and charges 
in that behalf, at any time before any judg- 
ment in the premises recovered or within such 
time as, by the practice of the High Court, re- 
lief therein could be obtained, be relieved from 
the consequences of non-payment of so much 
of the money secured by these presents, or men- 
tioned, or intended so to be, as may not then 
have become payable by reason of lapse of 
time. 


17. And provided also, and it is hereby fur- 
17. Provided that ther expressly declared and agreed by and be- 
until default of tween the parties to these presents, and until 


default shall happen to be made of or in the ° 


payment the mort- payment of the said sum of money hereby se- 
gagor shall have cured or mentioned, or intended so to be, or 


the 
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f the interest thereof, or any part of either of 


the same, ‘or the doing, observing, performing, 
fulfilling or keeping some one or more of the 
provisions, agreements or stipulations herein 
set. forth, contrary to the true intent and 
meaning of these presents, it shall and may be 
lawful to and for the said mortgagor his heirs, 
executors, administrators and assigns, peace- 
ably and quietly to have, hold, use, occupy, 
possess and enjoy the said lands, tenements, 
hereditaments, and premises hereby conveyed 
or mentioned, or intended so to be, with their 
and every of their appurtenances, and receive 
and take the rents, issues and profits there- 
of to his and their own use and _ benefit, 
without let, ‘suit, hindrance, interruption, or 
denial of or by the said mortgagee, his heirs, 
executors administrators or assigns, or of or 
by any other person or persons whomsoever 
lawfully claiming, or who shall, or may law- 
fully claim by, from, under or in trust for him, 


_her, them or any. or either of them. 


R.8.0. 1897, ¢. 126, Schedule B. 


CHAPTER 
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Short title. 


Interpreta- 
tion. 


Chap. 56. 


DEVOLUTION OF ESTATES, 


10 Edw. VII. 


CHAPTER 56. 


An Act respecting the Devolution and Distribution 
of Kstates 


Assented to 19th March, 1910. 


SHORT TITLE, Ss. 1. 


INTERPRETATION, 8S. 2. 
PROPERTY TO DEVOLVE ON PERSONAL 
REPRESENTATIVE, S. 3. 


LAW AS TO PERSONALTY TO APPLY, 
s. 4. 

ADMINISTRATION OF REAL  PRO- 
PERTY, S. 5. 

PAYMENT OF DEBTS OUT OF RESIDUE, 
s. 6. 

PERSONAL REPRESENTATIVE TO BE 
DEEMED HEIR, 8S. 7. 

TRUST ESTATES AND MORTGAGES, 
s. 8. 

DoweEnr, s. 9. 

WHO TO BE DEFENDANTS IN FORE- 
CLOSURE ACTION WHERE NO 
PERSONAL REPRESENTATIVE OF 
MORTGAGOR, S. 10. 

SALE FREK FROM 
CURTESY, Ss. 11. 

Wipow’s PREFERENTIAL 
s. 12. 

VESTING OF ESTATES IN BENE- 
FICIARIES, S. 13. 


DOWER AN) 


SHARE, 


PERSONAL REPRESENTATIVE UNDER 
WILL, s. 14. 


CAUTIONS, ss. 15-17. 


PERSONS ENTITLED TO TAKE AS 
TENANTS IN COMMON, 8. 18. 


POWERS OF PERSONAL REPRESENTA- 
TIVE, ss. 19-26. 


Infants’ estates, s. 19. 
Real property, s. 20. 


Selling and dividing estate, 
s. 21. 


Effect of acceptance of share, 
s. 22. 


Protection of purchasers, ss. 
23, 24. 


Leasing and mortgaging, s. 25. 
Rights of purchaser in good 
faith against claims of 
creditors, s. 26. 
DISTRIBUTION OF ASSETS, $8, 27-32. 
RULES OF PROCEDURE, S. 33. 


USE OF AFFIDAVITS, S. 34. 
ReEpeaL, S. 35. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows:— 


1. This Act may be cited as “The Devolution of Estates 


Act.” 


2. In this Act 


B.8:0,:1897,.c. 127,16 1s 


(a) “Lunatic” shall include an idiot and a person of 


unsound mind. 


(b) “Personal representative” shall 


mean and in- 


clude an executor, an administrator, and an ad- 
ministrator with the will annexed. 


3 
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3.—(1) All real and personal property which is vested froperty to 


in any person without a right in any other person to take personal 
by survivorship, shall on his death, whether testate or in-tive 
testate, and notwithstanding any testamentary disposition, 
devolve to and become vested in his personal representative 

from time to time, as trustee for the persons by law bene- 

ficially entitled thereto and, subject to the payment of his 

debts, and so far as such property is not disposed of by deed, 

will, contract or other effectual disposition, the same shall be 
administered, dealt with and distributed as if it were per- 

sonal property not so disposed of. 


(2) This section shall apply to property over which a 
person executes by will a general power of appointment as 
if it were property vested in him. 


(3) This section shall not apply to estates tail or to the 
personal property, except chattels real, of any person who 
at the time of his death is domiciled out of Ontario. See 
60-61 V., (Imp.), ¢. 65, s. 1. The Land Transfer Act, 
£897 >, B.S.0, 1897.c2127, isa 32 Kdw..V LL: 1,8. 3. ‘ 


4, The enactments and rules of law relating to the effect fren! Deepens 


of probate or letters of administration as respects personal With as if it 
property and as respects the dealings with personal property Property. 
before probate or administration and as respects the pay- 

ment of costs of administration and other matters in rela- 

tion to the administration of personal estate and the powers, 

rights, duties and liabilities of personal representatives in 
respect of personal estate shall apply to real property vesting 

in them, se far as the same are applicable as if that real pro- 

perty were. personal property, save that it shall not be 
lawful for some or one only of several joint personal rep- 
resentatives without the authority of the High Court or a 

Judge thereof to sell or transfer real property. 60-61 V., c. 

65, s. 2 (2) Imp. 


Administration of Real Property. 


5S. Subject to the other provisions of this Act, in the Real property 
administration of the assets of a deceased person, his fered age. 
real property shall be administered in the same manner, sub-P®™*"*'”- 
ject to the same liability for debts, costs and expenses and 
with the same incidents as if it were personal property, but 
nothing in this section shall alter or affect as respects real or 
personal property of which the deceased has made a testa- 
mentary disposition the order in which real and personal 
assets are now applicable to the payment of funeral and testa- 
mentary expenses, the costs and expenses of administration, 
debts or legacies, or the liability of real property to be charged 
with the payment of legacies. 60 and 61 Vict. (Imp.), ¢. 65. 
Ser) 

Payment 
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Payment of Debts out of Residue. 
say of 6. Subject to provisions of section 38 of The Wills 
payment of Act, the real and personal property of a deceased person 
10 Edw. VIL, comprised in any residuary devise or bequest shall, except 
so far as a contrary intention appears from his will or any 
codicil thereto, be applicable rateably, according to their 
respective values, to the payment of his debts, funeral and 
testamentary expenses and the cost and expenses of adminis- 
‘Atration. its. OMasoiiser loins as 


When per-  -@, When any part of the real property of a deceased 


sonal repre- = : : : 
sentatives to person vests in his personal representative under this Act, 


“hers such personal representative, in the interpretation. of any 
statute of this Province, or in the construction of any in- 
strument to which the deceased was a party, or under which 
he is interested, shall, while the estate remains in him, 
be deemed in law his heir, as respects such part, unless a 
contrary intention appears, but nothing in this section 
shall affect the beneficial right to any property, or the con- 
struction of words of limitation of any estate in or by any | 
deed, will or other instrument. R.S.O. 1897, ¢. 127, s 


Mortgages, Trust Estates and Dower. 


Trust and is nO 9g 1 ; “7 Co of 
ue 8. Where an estate or interest of inheritance in real prop 


ee Oe is vested on any trust or by way of mortgage in any 
personal repre, Person solely the same shall on his death, notwithstanding 
' any testamentary disposition, devolve to and become vested 
in his executor or administrator in like manner as if the 
same were personal estate vesting in him and, accordingly, 
all the like powers for one only of several joint executors or 
administrators as well as for a single executor or adminis- 
trator and for all the executors and administrators together 
to dispose of and otherwise deal with the same shall belong 
to the deceased’s executor or administrator with all the like 
incidents but subject to all the like rights, equities and 
obligations as if the same were personal estate vesting in 
him, and for the purposes of this section the executor or 
administrator of the deceased shall be deemed in law his 
heirs and assigns within the meaning of all trusts and ee 
ers. Imp. Conveyancing Act of 1881, 44 and 45 Vict., 
41, s. 30. 


Saving as to 9. —(1) Nothing in this Act shall take away a widow’s 
right to dower; but a widow may by deed or instrument in 
writing, attested by at least one witness, elect to take her 
interest under this Act in her husband’s undisposed of real 
property, in lieu of all claim to dower in respect of the real 
property of which her husband was at any time scised, or 
te which at the time of his death he was beneficially en- 

titled 
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titled; and unless she so elects she shall not be entitled:to 
share in the undisposed of real property. R.S.O. 1897, ¢. 
127, s. 4 (2). 


(2) The personal representative of the deceased may by 
notice in writing require his widow to make her election 
and if she fails to execute and deliver a deed or instrument 
ot election to him within six months after the service of the 
notice, she shall be deemed to have elected to take her dower. 
New. 


(3) Where the widow is an infant or a lunatic the right 
of election may be exercised on her behalf by the Official 
Guardian with the approval of a Judge of the High Court, or 
by some person authorized by a Judge of the High Court to 
exercise it; and the Official Guardian or the person so author- 
ized may for and in the name of the widow give all notices 
and do all acts necessary or incidental to the exercise of such 
right. 

10. (1) Where there is no legal personal repre-who to be 
sentative of a deceased mortgagor of freehold pro- Beles a 
perty it shall be sufficient for the purposes of an freclosure 


; y where no per- 
action for the foreclosure of the equity of redemp-snal_repre- 


tion in, or for the sale of, such property that the oh moraaeor 
person beneficially entitled under the last will and testament, 

if any, of the deceased mortgagor, or under the provisions 

of this Act, to such property or the procceds thereof be made 
defendant to such action, and it shall not be necessary that a 

legal personal representative of the deceased mortgagor be 
appointed or be made a defendant thereto unless it shall be 
otherwise ordered by the Court in which the action is 
brought or by a Judge thereof; Provided always that if Proviso. 
during the pendency of such action the equity of redemp- 

tion devolves upon and becomes vested in a legal personal 
representative of the mortgagor he shall be made a party 

to the action. 


(2) In subsection 1 the word “ mortgagor” shall include ‘ Noriscesy | 
the assignee of a mortgagor and any person entitled to or 
interested in the equity of redemption. 6 Edw. VII. ¢. 23, 

Sone 


11.—(1) Where the personal representative desires to Application 
orde 
sell any real property devolving upon him free from cur- allowing sale 
nd by 
tesy or dower he may apply to a Judge of the High Courtesan 
who may, in a summary way, and upon notice, to be Served ees 
personally unless the Judge otherwise directs, order that ° curtesy. 
the same shall be sold free from the right of the tenant by 
the curtesy or dowress; and in making such order regard 


shall be had to the interests of all parties. 


(2) 
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(2) If a sale free from such curtesy or dower is ordered 
all the right and interest of such tenant by the curtesy 
or dowress shall pass thereby; and no conveyance or release 
thereof to the purchaser shall be required; and the pur- 
chaser, his heirs and assigns, shall hold the real property 
freed and discharged from the estate or interest of such 
tenant by the curtesy or dowress. 


(3) The Judge may direct the payment of such sum in 
gross out of the purchase money to the person entitled to 
curtesy or dower as he may deem, upon the _ principles 
applicable to life annuities, a reasonable satisfaction for 
such estate or interest; or may direct the payment to the 
person entitled of an annual sum, or of the income or 
interest to be derived from the purchase money or any . 
part thereof, as he may deem just, and for that purpose 
may make such order for the investment or other disposi- 
tion of the purchase money or any part thereof as he may 
deem necessary. R.S.O. 1897, c. 127, s. 11. 


Widow 12.—(1) The real and personal property of every man 

entitiec oO . . . . . 

whole estate Gying intestate and leaving a widow but no issue shall, 

not exceeding _° 

41.000. where the net value of such real and personal property does 
not exceed $1,000, belong to his widow absolutely and ex- 


clusively. 


Where estate (2) Where the net value exceeds $1,000, the widow 

$1.000. shall be entitled to $1,000, part thereof, absolutely and ex- 
clusively and shall have a charge thereon for such sum, with 
interest thereon from the date of the death of the intestate 
at 4 per cent. per annum until payment. 

Widow's share (3) The provision for the widow made .by this section 

in remainder = cate . : . Ne Ge 

of estate. shall be in addition and without prejudice to her interest and 
share in the residue of the real and personal property of 
the intestate remaining after payment of such sum of 
$1,000 and interest, in the same way as if such residue had 
been the whole of the intestate’s real and personal property, 
and this section had not been enacted. R.S.O. 1897, ¢. 127, 


Si 
Where estate (4) Where the estate consists in whole or in part of real 
consists 7°81 yvoperty this section shall apply only if the widow elects 


under section 9 to take an interest in her husband’s undis- 
posed of real property in lieu of dower. 


et. value, ( n this section “net value” s 
“Net value,” (5) In tl tion “net value” shall mean the value of 
meaning of. S 
the real and personal property after payment of the charges 
thereon and the debts, funeral expenses and expenses of 
administration, including succession duty. 


13 
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13.—(1) Real property not disposed of, conveyed to, di- Real estate 
vided or distributed among the persons beneficially entitled Sf within 3 
thereto under the provisions of section 21 by  theyears,to vest 


5 om in heirs unless 
personal representative within three years after the aution reg- 


death of the deceased shall, subject to. The Land tev, Sia 
Titles Act in the case of land registered under that” ~~ 
Act, at the expiration of that period, whether pro- 

bate or letters of administration have or have not been 
taken, be thenceforward vested in the persons beneficially 
entitled thereto under the will or upon the intestacy or their 
assigns without any conveyance by the personal representa- 

tive unless such personal representative, if any, has regis- 
tered, in the proper registry of land titles office, a caution, 
Form 1, under his hand, and if such caution is so registered 

such real property or the part thereof mentioned therein 
shall not be so vested for twelve months from the time of 
registration of such caution or of the last caution if more 

than one are registered. R.S.O. 1897, c. 127, s. 13 (1); 2 
Edw. VIL., ¢. 17, s. 3; 6 Edw. VIL, c. 23, s. 2. 


(2) The execution of every caution shall be verified by Lei eee 
the affidavit of a subscribing witness in the manner pre- Rev. Stat., 
seribed by The Registry Act, or The Land Titles Act, as the® *** 
case may be. 


(8) Where the caution specifies certain parcels of land it If Caution 
specifies lands 
shall be effectual as to those parcels only. these only 
affected. 
(4) The personal representative before the expiration of ee eae 
. 5 . au . 
the twelve months may register a certificate, Form 2, with- 
drawing the caution; or withdrawing the same as to any 
parcel of land specified in such certificate and upon regis- 
tration of the certificate the property or the parcel specified 
shall be treated as if the caution had expired.. 


(5) The certificate of withdrawal shall be verified by an Say care is 
affidavit of a subscribing witness, Form 3. eee te 
(6) Before a caution expires it may be re-regtstered, and Roewal of 
so on from time to time as long as the personal represen- ; 

tative deems it necessary, and every caution shall continue 
in force for twelve months from the time of its registration 
or re-registration. R.S.O. 1897, ¢. 127, s. 18 (2-7). 


14. Nothing in section 13 shall derogate from any right Section 13. 
possessed by an executor or administrator with the will the tients of 
annexed under a will or under The Trustee Act or from 
any right possessed by a trustee under a will. 2 Edw. VIL, 

Gis, «J. 


15 
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Registration 


of Caution 
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15.—(1) Where a personal representative has not reg- 


after 3 years istered a caution within the proper time after the death of 


from death 


of testator. 


Proviso. 


Application of 
this section. 


Effect of 


registration. 


the deceased, or has not re-registered a caution within the 
proper time, he may register or re-register the caution, as 
the case may be, provided he registers therewith :— 

(a) The affidavit of execution; 


(b) A further affidavit stating that he finds or believes 


that it is or mav be necessary for him to sell the 
real property of the deceaséd or the part there- 
of mentioned in the caution, under his powers 
and in fulfilment of his duties; and as far as 
they are known to him, the names of all persons 
beneficially interested in the real property, and 
whether any, and if so which of them, are infants 
or lunatics ; 


(c) The consent in writing of every adult and of the 


Official Guardian on behalf of every infant and 
lunatic whose property or interest would be 
affected; and an aflidavit verifying such consent ; 
or 


(d) In the absence and in lieu of such consent, an order 


of a Judge of the High Court or of the County 
or District Court of the county or district 
wherein the property or some part thereof is situ- 
ate, or the certificate of the Official Guardian 
authorizing the caution to be registered, or 
re-registered, which order~ or certificate the 
Judge or Official Guardian may make with or 
without notice on such evidence as satisfies him 
of the propriety of permitting the caution to be 
registered or re-registered; and the order or 
certificate to be registered shall not require 
verification and shall not be rendered null by 
any defect of form or otherwise. R.S.O. 1897, 
G2 12 Te. Veer Kidwell Lae. od Less 10: 


(2) This’section shall extend to cases where a grant of 
probate of the will or of administration to the estate of the 
deceased may not have been made within the period after 
the death of the testator or intestate within which a cau- 
tion is required to be registered. 2 Edw. VII, ¢. 17, s. 4. 


(8) Where a caution is registered or re-registered under 
the authority of this section, it shall have the same effect 
as a caution registered within the proper time after the 
death of the deceased and of vesting or re-vesting, as the 


ease 


! 
’ 
; 
- 
: 
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case may be, the real property of the deceased in his per- 
scnal representative, save as to persons who in the mean- 
time have acquired rights for valuable consideration from 
or through any person beneficially entitled; and save also 
and subject to any equities of any non-consenting person 
beneficially entitled or person claiming under him, for 
improvements made after the time within which the person- 
al representative might, without any consent, order or cer- 
tificate have registered or re-registered a caution, if his real 
property is afterwards sold by the personal representative. 
Re Osseo T crise or Oehdwe Vil es tiesr 1, 


(4) Where there are two or more personal representa- Signature of 
‘ : : : : +, one personal 
tives, it shall be sufficient if any caution or the affidavit representative 
. ahs : : . sufficient. 
mentioned in clause (b) of subsection 1 is signed or made 


by one of such personal representatives. 


16. Where a caution has been registered or re-registered Effect, of © 
repealing 
under the authority of any enactment repealed and not re-enactment. 
enacted by this Act and is still in force, such caution shall 
have the same effect as if such enactment had not been re- 
pealed and may be registered in the manner provided by 


section 11. 


17. Any person beneficially entitled to any real pro- vacating 
perty affected by the registration or re-registration of a ™#°™ 
caution, may apply to a Judge of the High Court to vacate 
such registration or re-registration, and the Judge, if sat- 
isfied that the vesting of any such real property in such 
person or of any property of the deceased in any other of 
the persons beneficially entitled ought not to be delayed : 
may order that such registration or re-registration be 
vacated as to such property; and every caution, the reg- 
istration or re-registration of which is so vacated, shall 
thereafter cease to operate. 


18. Where real property becomes vested under this Act band vesting 


in two or more persons beneficially entitled under this Act, more persons. 
they shall take as tenants in common in proportion to their 

respective rights, unless in the case of a devise they take 

otherwise under the provisions of the will of the deceased. 

See RiS.O. 1897, c. 127, s. 56. 


POWERS OF PERSONAL REPRESENTATIVE. 


19.—(1) Where an infant is interested in real property sales where 
which but for this Act would not devolve on the personal {ants inter 
representative, no sale or conveyance shall be valid under 
this Act without the written approval of the Official 
Guardian appointed under The Judicature Act, or, in the 
absence of such consent or approval, without an order of Rey. Stat. 
a Judge of the High Court. 

15s } (2) 
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(2) The Supreme Court may appoint the Local Judge of 
any county or district or the Local Master therein, as 
Local Guardian of Infants, in such county or district dur- 
ing the pleasure of the Court, with authority to give such 
written approval instead of the Official Guardian; and 
the Official Guardian and Local Guardian shall be subject 
to such rules as the Supreme Court may make in regard 
to their authority and duties under this Act. R.S.O. 1897, 
Cooder (sa. a8. 


20. Except as herein otherwise provided, the personal 
representative of a deceased person shall have’ power to dis- 
pose of and otherwise deal with the real property vested in 
him by virtue of this Act, with the like invidents, but sub- 
ject to the like rights, equities, and obligations, as if the 
same were personal property vested in him. R.S.O. 1897, 
Ge 1275s) O22 Midis V Leeds 2: 


21,—(1) The powers of sale conferred by this Act on a 


administrators ,ersonal representative may be exercised for the purpose not 


as to selling 


and conveying 


real estate. 


Concurrence 
of heirs and 
devisees, 


only of paying debts, but also of distributing or dividing 
the estate among the persons beneficially entitled thereto, 
whether there are or are not debts, and in no ease shall it 
be necessary that the persons beneficially entitled shall concur 
in any such sale except where it is made for the purpose of 
distribution only. 


(2) No sale of any such real property made for the pur- 
pose of distribution only shall be valid as respects any 


‘person beneficially entitled thereto unless he concurs there- 


Proviso as to 
lunatics and 
mon-concur- 
Tring heirs 
and devisees. 


in: Provided always that where a lunatic is beneficially 
entitled or where there are other persons beneficially en- 
titled whose consent to the sale is not obtained by reason 
of their place of residence being unknown or where in the 
opinion of the Official Guardian it would be inconvenient 
to require the concurrence of such persons, he may, upon 
proof satisfactory to him that such sale is in the interest 
and to the advantage of the estate of such deceased person 
and the persons beneficially interested therein, approve such 
sale on behalf of such lunatic and non-concurring persons,’ 
and any such sale made with the written approval of the 
Official Guardian shall be valid and binding upon such luna- 
tic and non-concurring persons; and for this: purpose the 
Official Guardian shall have the same powers and duties 
as he has in the case of infants; and provided also that in 
any case the High Court or a Judge thereof may dispense 
with the concurrence of the persons beneficially entitled 
or any or either of them. 


(3) 
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a 


j P of 
(3) The personal representative shall also have power Powers of 


with the concurrence of the adult persons beneficially en- administrators 
as to dividing 


titled thereto, and with the written approval of the Offi-estate among 
cial Guardian on behalf of infants or lunatics, if any, so Entitled. 
entitled, to convey, divide or distribute the estate of the 

deceased person or any part thereof among the persons bene- 

ficially entitled thereto according to their respective shares 

and interests therein. 

(4) Upon the application of the personal representative order disii- 
or of any person beneficially entitled the High Court or Meteo 
Judge thereof may before the expiration of three years from ftom death. 
the death of the deceased, direct the personal representative 
to divide or distribute the estate or any part thereof to or 
among the persons beneficially entitled according to their 
respective rights and interests therein. New. 


(5) The power of division conferred by subsection 3 may rrercise of 
also be exercised, although all the persons beneficially inter- Power of divi 
ested do not concur, with the written approval of the Offi- concurrence. 
cial Guardian, which may be given under the same condi- 
tions and with the like effect as in the case of a sale under 


subsection 2. 


(6) Where the Inspector of Prisons and Public Chari- Where lunatic 
ties is the Statutory Committee under the provisions of entitled.” 
Chapter 317 of the Revised Statutes of a lunatic beneficially 
entitled, it shall be the duty of the Official Guardian to 
notify the Inspector of any sale to which he has consented . 
and he may by leave of the High Court or a Judge thereof | 
pay to the Inspector the share of such lunatic or such part 
thereof as the Court or Judge may direct. New. 


(7) This section shall not apply to an adrninistrator Section, not ie ee 


where the letters of administration are limited to the per-sdministrators’ 
of ‘personal é 
sonal property, exclusive of the real property, and shall notestate only. _ 


derogate from any right possessed by a personal representa- 
tive independently of this Act, but an ‘executor shall not 


exercise the powers conferred by this section until he has f70vision as 


obtained probate of the will unless with the approval of the Who,has not 


High Court or a Judge thereof. 6 Edw. VII., c..23, 5. 3. probate. 


22, The acceptance by an adult of his share of the pur- Effect of 
epting “ 
chase money in the case of a sale by a personal representa- share of pur- 


tive which has been made without the written approval of “*°™™° 
the Official Guardian, where such approval is required, shall 
be a confirmation of the, sale as to him. 2 Edw. VII., c. 17, 


S. 7. 


Bona fide pur- 


a C ‘ chasers of 
23. A person purchasing in good faith and for value. cresers cle 
real property from the personal representative in manner semne fase 
8. 


authorized 
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authorized by this Act shall be entitled to hold the same 
freed and discharged from any debts or liabilities of the 
deceased owner except such as are specifically charged there- 
on otherwise than by his will, and from all claims of the 
persons beneficially entitled thereto, and shall not be bound 
to see to the application of the purchase money. R.8.O. 
L897 Calisto 


Bona fide pur- 


SWaneea of 24,—(1) A person purchasing real property in good 

estate from faith and for value from a person beneficially entitled, to 

hold same free whom it has been conveyed by the personal representative 
by leave of the High Court or a Judge thereof shall be 
entitled to hold the same freed and discharged from any 
debts and liabilities of the deceased owner, except such as 

Proviso. are specifically charged thereon otherwise than by his will; 
nothing in this section shall affect the rights of creditors as 
against the personal representative personally, or as against 
any person beneficially entitled to whom real property of a 
deceased owner has been conveyed by the personal repre- 
sentative. R.S.O. 1897, c. 127, s. 20. 


bene (2) Real property which becomes vested in the person 
ficiary mee. beneficially entitled thereto under section 18, shall continue 
ren ee to be liable to answer the debts of the deceased owner so, long 
debts. a3 it remains vested in such person or in any person claiming 
under him not being a purchaser in good faith and for valu- 

Beneficiary to able consideration, as it would have been if it had remained 
be personally vested in the personal representative, and in the event of a 
Bebieree sale thereof in good faith and for value by such person bene- 
extent of ——ficially entitled he shall be personally liable for such debts 
: to the extent of the proceeds of such real property. 2 Edw. 


VIL, ¢. 1, 5. 4. 
pap 25.—(1) The powers of a personal representative under 


representative s C 
represtoasing. this Act shall include 


and mort- 
gaging. 


(a) Power to lease from year to year while the real 
property remains vested in him. 


(6) Power with the approval of the High Court or 
a Judge thereof to lease for a longer term. 


(c) Power to mortgage for the payment of debts. 


(2) The written approval of the Official Guardian to 
mortgaging shall be required where it would be required 
‘if the real property were being sold. 2 Edw. VII., c. 17, 
s. 5. 


26 
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26,—(1) A purchaser in good faith and for value of real Rights of 


purchaser in 
property of a deceased owner which has become vested under good faith 


the provisions of section 13 in a person beneficially entitled chime of 
thereto, shall be entitled to hold it freed and discharged from “°**™ 
the clainis of creditors of the deceased owner except such 
of them of which he had notice at the time of his purchase. 


22 LdweeV Diet <1, 8.45. 


(2) Nothing in subsection 1 shall affect the right of the 
creditor against the personal representative personally where 
he has permitted the real property to become vested in the 
person beneficially entitled to the prejudice of the creditor 
or against the person beneficially entitled. New. 


‘ 


DISTRIBUTION OF ASSETS. 


2'7.—(1) An illegitimate child or relative shall not share ce 
under any of the provisions of this Act. 


(2) A person born out of matrimony shall not become 
legitimate by the subsequent marriage of his parents. R.S.O. 
189%, ¢.127,-s. 58, and ¢.,340, 8,1. 


Advancement. 


28.—(1) If any child of an intestate has been advanced Sases of ehil- 
by him by settlement or portion of real or personal property, been AG es 
or both, and the same has been so. expressed by the intestate oe ee 
in writing, or so acknowledged in writing by the child, the 
value thereof shall be reckoned, for the purposes of this 
section only, as part of the real and personal property of 
such intestate to be distributed under the provisions of 
this Act; and if such advancement is equal to or greater 
than the amount of the share which such child would be 
entitled to receive of the real and personal property of the 
deceased, as so reckoned, then such child and his descen- 
dants shall be excluded from any share in the real and per- 
sonal property of the intestate. R.S.O. 1897, ¢. 127, s. 60. 


(2) If such advancement is less than such share, such If such ad- 
child and his descendants shall be entitled to so much only not equal. 
of the real and personal property as is sufficient to make all 
the shares of the children in such real and personal property 
and advancement to be equal, as nearly as can be estimated. 


eo On S97, os 12 it 0s, 617 


(3) The value of any real or personal property so ad- Value of pro- 
vanced shall be deemed to be that, if any, which has been vanced, how 


acknowledged by the child by an instrument in writing; ees 
otherwise 
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otherwise such value shall be estimated according to the 
value of the property when given. R.S.O. 1897, ¢. 127, s. 62. 


(4) The maintaining or educating, or the giving of 
money to a child without a view to a portion or settlement 
in life shall not be deemed an advancement within the 
meaning of this Act. R.S.O. 1897, c. 127, s. 63. 


Intestate Married Women. 


29.—(1) The personal property, whether .separate or 
otherwise, of a married woman in respect of which she dies 
intestate, shall be distributed as follows: One-third to her 
husband if she leaves issue, and one-half if she leaves no 
issue, and subject thereto shall devolve as if her husband 
had pre-deceased her. R.S.O. 1897, c. 127, s. 5. 


(2) A husband who, if this Act had not been passed, 
would be entitled to an interest as tenant by the curtesy 
in real property of his wife, may by deed or instrument in 
writing executed, and attested by at least one witness, and 
delivered to the personal representative. if any, or if there 
is none, deposited in the office of the Surrogate Clerk at 
Toronto, within six months after his wife’s death, elect 
to take such interest in the real and personal property of his 
wife as he would have taken if this Act had not been passed, 
in which ease the husband’s interest therein shall be ascer- 
tained in all respects as if this Act had not been passed, 
and he shall be entitled to no further interest thereunder. 
R.S.0. 1897, ¢. 127, s. 4, subsec. 3. 


Distribution of Assets. 


30. Except as in this Act is otherwise provided, the per- 
sonal property of a person dying intestate shall be distributed 
as follows, that is to say, one third to the wife of the in- 
testate and all the residue by equal portions among the 
children of the intestate and such persons as legally rep- 
resent such children in case any of them have died in his 
lifetime, and if there are no children or any legal repre- 
sentatives of them then one half of the personal property 
shall be allotted to the wife, and the residue thereof shall 
be distributed equally, to every of the next of kindred of 
the intestate who are of equal degree and those who legally re- 
present them and for the purpose of this section the father 
and the mother and the brothers and sisters of the intestate 
shall be deemed of equal degree: but there shall be no rep- 
resentations admitted among collaterals after brothers’ and 
sisters’ children and if there is no wife then all such per- 
sonal property shall be distributed equally among the chil- 

dren, 


ee a y 
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dren, and if there is no child then to the next of kindred in 
equal degree of or unto the intestate and their legal repre- 
sentatives and in no other manner. R.S.O. 1897, ¢. 335, 
ss. 2 and 3. 
| 
\ 

31. If after the death of a father any of his children die gniaren share 
intestate without wife or children in the lifetime of the "ih mother. 
mother, every brother and sister and the representatives 
of them shall have am equal share with her, anything in 
section 30 to the contrary notwithstanding. R.S.O. 1897, 

e. 335, 3. 5. 


32. Subject to provisions of section 38 of The Trustee pistribution 
Act, no such distribution shall be made until after one year for te det 
from the death of the intestate, and every person to whom ; 
in distribution a share shall be allotted shall, if any debt 
owing by the intestate shall be afterwards sued for and re- 
covered or otherwise duly made to appear, refund and pay 
back to the personal representative his rateable part of that 
debt and of the costs of suit and charges of the personal 
representative by reason of such debt out of the part or 
share so allotted to him, thereby to enable the personal rey 
presentative to pay and satisfy such debt, and shall give 
bond with sufficient sureties that he will do so. R.S.O. 1897, 
ec. 335, 8. 4. 


GENERAL PROVISIONS. 


33.—(1) The Official Guardian may, with the approval ®ules of pro: 
of the Lieutenant-Governor in Council, or of the Judges 
of the Supreme Court, make Rules regulating the practice 
and procedure to be followed in all proceedings under this 
Act, in which his privity, consent or approval is required, 
and may frame a tariff of the fees to be allowed and paid 
to solicitors for services rendered in such proceedings. 


(2) Such Rules and tariff when so approved shall be pub- 
lished in the Ontario Gazette, and shall thereupon have the 
~ force of law; and the same shall be laid before the Assembly 
at the next session after the publication thereof. 


(3) The Lieutenant-Governor in Council may appoint appointment 
a Deputy pro tempore of the Official Guardian for the pur- a foP ar. 
poses of this Act who shall have all the powers of the dian pro tem. 
Official Guardian for such purposes. R.S.O. 1897, c. 127, 
g. 21. 
ae 
34, Affidavits may be used in proceedings taken under Affidavits. 


this Act. R.S.O. 1897, c. 127, s. 21. 
35 
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Repeal. 
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35. Chapter 127 of The Revised Statutes, except sections 


22 to 58, are repealed, and Chapter 335 and section 1 of 
Chapter 340 of the Revised Statutes are also repealed. 


FORM 1. 


THE DEVOLUTION OF ESTATES ACT. 


if executor of (or administrator, with the 
will annexed of, or administrator of) ,» who 
died on or about the j day of 19 , certify 


that it may be necessary for me under my powers and in fulfil- 
ment of my duty as executor (or administrator) to sell the real 
property oz the said or part thereof (or the 
caution may specify any particular part or parcel) amd of this 
all persons concerned are hereby required to take notice. 


FORM 2. 
THE DEVOLUTION OF ESTATES ACT. 

i, ,executor (or administrator) of 

hereby withdraw the caution heretofore registered with 
respeci to the real property of (or as the case may be). 
FORM 3. 
THE DEVOLUTION oF Estates ACT. 

1, , of, etc., make oath and say I am well 
acquainted with named in the above certificate; 
that I was present and did see the said certificate signed by the 
said c ; that I am a subscribing witness to the said 
certificate and I believe tne said is the person who regis- 


tered the caution referred to in the said certificate. 


Sworn, ete. 


CHAPTER 


| 
. 
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Chap. 57. 


CHAPTER 57. 


' An Act resvecting Wills 


Assented to 19th March, 1910. 


SHORT TITLE, s. 1. 

INTERPRETATION, s. 2. 

WILLS BEFORE 1ST JANUARY, 
1874, ss. 3-6. 

WILLS AFTER 1ST JANUARY, 1874. 

PRELIMINARY, ss. 7-9. 

PROPERTY DISPOSABLE BY WILL, 
AND PERSONS WHO MAY DIS- 
POSE BY WILL, ss. 10, 11. 

EXECUTION OF WILLS, ss. 12-15, 

Wills of soldiers and sailors, 
so a4 

Wills executed out of Ontario, 
SLs. 

Witnesses being interested 
under the will not to in- 
validate, ss. 17-20. 

REVOCATION: OF WILLS, ss. 21-23. 

OBLITERATIONS, INTERLINEATIONS, 
a, Se PE 

REVIVAL, Ss. 25. 

CONSTRUCTION OF WILLS: 

Devise, etc., to operate upon 


any interest remaining in 
testator, s. 26. 

Operation of wills from time 
of death of testator, s. 27. 
Lapsed devise to sink into 
residuary devise, s. 28. 
General devise what to in- 

clude, ss. 29-31. 

Meaning of “heir” in a de 
vise, s. 32. 

“Die without issue,” mean- 
ing of, s. 33. 

General devise _,to trustees, 
what estate to pass, ss. 34, 
35. 

Cases where devise does not 
lapse by death of a devisee, 
BI, Be 

Mortgage debts and charges 
primarily chargeable on 
land, s. 38. 

REPEAL. s. 39. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 


tario, enacts as follows :— 


1. This Act may be cited as “ The Wills Act.” 


1897, c. 128, 8. 1. 


2. In this Act 


(a) “Land” shall include messuages, and all other «pena» 


hereditaments, whether corporeal or incorporeal, 
chattels and other personal property transmis- 
sible to heirs, money to be laid out in the pur- 
~ chase of land, and any share of the same heredita- 
ments and properties, or any of them, and any 
estate of inheritance, or estate for any life or 
lives, or other estate transmissible to heirs, and 


any 


R.S.O. ghort title. 


7 
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‘* Mortgage.’’ 


‘* Personal 
estate.’’ 


Real 
estate ’’ 


Oe Willaee 
[mp. Act, 1 V. 
e. 26, 8. 1. 


R.8.0. c. 340, 
8. 2. 


Estate 
acquired after 
the making of 
a will may 
pass by the 
will where 


’ such intention 


WILLS. 10 Edw. VII. 
any possibility, right or title of entry or action, 
and any other interest capable of being inherited, 
whether the same estates, possibilities, rights, 
titles and interests, or any of them, are in pos- 
session, reversion, remainder or .contingency. 


R.8.0. 1897, ¢. 128, s. 2. 


(b) “ Mortgage” shall include any lien for unpaid pur- 


chase money, and any charge, incumbrance, or 
obligation of any nature whatever upon any 
lands or tenements of a testator or intestate, and 
“mortgagee ”’ shall have a meaning correspond- 
ing with that of mortgage; 


(c) “ Personal estate” shall include leasehold estates 


and other chattels real, and also money, shares 
of government and other funds, securities for 
money (not being real estate), debts, choses in 
action, rights, credits, goods, and all other pro- 
perty, except real estate, which by law devolves 
upon the executor or administrator, and any 
share or interest therein ; 


(d) ‘‘.Real estate ” shall include messuages, lands, rents 


and hereditaments, whether freehold or of any 
other tenure, and whether corporeal, incorporeal 
or personal, and any undivided share thereof, and 
any estate, right, or interest (other than a chattel 
interest) therein ; 


(e) “ Will” shall include a testament, and a codicil, 


and an appointment by will, or by writing in 
the nature of a will in exercise of a power, and 
also a disposition by will and testament, or 
devise of the custody and tuition of any child, 
by virtue of The Infants’ Act, and any other 
testamentary disposition;. R.S.O. 1897, ¢. 128, 
8. 9. 


WILLS BEFORE 1sT JANUARY, 1874. 


3. Where a will made before, and not re-executed, repub- 
lished or revived after the first day of January, 1874, by 
any person dying after the sixth day of March, 1834, con- 
tains a devise in any form of words of all such real estate 
is expressed. as the testator dies seised or possessed of, or of any part or 
proportion thereof, such will shall be valid and effectual to 
pass any land acquired by the devisor after the making of 


stich 


i a ee 


1910 WILLS. Chap. 57. 459 
such will, in the same manner as if the title thereto had been 

acquired before the making thereof. R.S.O. 1897, c. 128, 

8. 3. 


4. Where land is devised in any. such will it shall be a aevise ot 
considered that the devisor intended to devise all such estate Leteeas 
as he was seised of in the same land, whether in fee simple %8,178¢ 94 | 
or otherwise, unless it appears upon the face of such will testator had 


that he intended to devise only an estate for life, or other anless a con- 
estate less than he was scised of at the time of making the tion is 


will containing such devise. R.S.O. 1897, ¢. 128, s. 4. cena p at: 


5. Any will affecting land executed after the sixth day Witness 


of March, 1834, and before the first day of January, 1874, cove i ite 
in the presence of and attested by two or more witnesses, Presence of 
shall have the same validity and effect as if executed in 
the presence of and attested by three witnesses; and it shall 
be sufficient if the witnesses subscribed their names in 
presence of each other, although their names were not sub- 
scribed in presence of the testator. R.S.O. 1897, c. 128, 


Sab: 


6. After the fourth day of May, 1859, and before the Wil by mar- 
first day of January, 1874, every married woman might, ee 
by devise or bequest executed in the presence of two or more and 1st Janu- 
witnesses, neither of whom was her husband, make any devise “”’ as 
or bequest of her separate property, real or personal, or of 
any rights therein, whether such property was acquired be- 
fore or after marriage, to or among her child or children 
issue of any marriage, and failing there being any issue, 
then to her husband, or as she might see fit, in the same man- 
ner as if she were sole and unmarried. R.S.O. 1897, ¢. 128, 

s. 6. 


As to wills of married women made after 1st January, 

1874, see B.S.O. ¢. 163, s. 3. 
WILLS AFTER IST JANUARY, 1874. 

%. Unless herein otherwise expressly provided, the sub- Operation of 
sequent sections of this Act shall not extend to any will sections. 
made before the first day of January, 1874; but every will 
re-executed or re-published, or revived by any codicil, shall 
for the purposes of those sections, be deemed to have been | ees 

mp. Act, ‘ 


made at the time at which the same was so re-executed, re- ¢. 36, s. 34. 
published or revived. R.S.O. 1897, c. 128, s. 7. 


8. Sections 22, 23, 26, and 27 shall not apply to the wil] Application of 
of any person who died before the first day of January, 1869, 23: 26 and 27. 
but shall apply to the will of every person who died since 

| the 


u 
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10 Edw. VIL, 
ce. 56, 46. 


Power to dis- 
pose of all 
property- 
Imp. Act, 1 V. 
c. 26, 8. 3. 


Estates ‘ 
pur autre vie. 


Contingent 
interests. 


Rights of 
entry. 


Property 
acquired after 
the will. 


Widow’s 
right to dis- 
pose of crop. 
20 Hy. 3, 
St. of Mer- 
ton) c, 2. 


Wills by in- 
fants invalid. 
Imp. Act, 1 V. 
c. 26, 8. 7. 


Execution. 
Imp. Act, 1 V. 
c. 26, 8. 9. 


Attestation. 


Signature. 
Imp. Act 15- 
16 V. c. 24, 
8. 1. 


{ 
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the thirty-first day of December, 1868, or who dies after 
the passing of this Act. R.S.O. 1897, ¢. 128, s. 8. 


9. Subject to the provisions of The Devolution of Estates 
Act, and of The Accumulations Act, every person may devise, 
bequeath, or dispose of by will executed in manner herein- 
after mentioned, all real estate and personal estate to which 
he may be entitled, at the time of his death, and which, if not 
so devised, bequeathed, or disposed of, would devolve upon 
his heirs or upon his executor or administrator; and the 
power hereby given shall extend to estates pur autre vie, 
whether there is or is not any special occupant thereof, and 
whether the same are corporeal or ineorporeal hereditaments ; 
and also to all contingent, executory, or other future interests 
in any real estate or personal estate, whether the testator is 
or is not ascertained as the person or one of the persons in 
whom the same may become vested, and whether he is en- 
titled thereto under the instrument by which the same were 
created, or under any disposition thereof by deed or will, and 
also to all rights of entry for conditions broken and other 
rights of entry, and also to such of the same estates, interests 
and rights respectively, and other real estate and personal 
estate, as the testator may be entitled to at the time of his 
death, notwithstanding that he may become entitled to the 
same subsequently to the execution of his will. R.S.O. 1897, 
Ch128 5:8) 10: 


10. A widow may in like manner bequeath the crop of 
her ground as well of her dower as of other her real estate. 
B.S. O. 1897, ¢. 330, s. 8. 


11. No will made by any person under the age of twenty- 
one years shall be valid. R.S.O. 1897, ¢. 128, s. 11. 


12.—(1) No will shall be valid unless it is in writing, 
and executed in manner hereinafter mentioned; that is to 
say, it shall be signed at the foot or end thereof by the 
testator, or by some other person in his presence, and by 
his direction; and such signature shall be made or acknow- 
ledged by the testator, in the presence of two or more wit- 
nesses present at the same time, and such witnesses shall 
attest and shall subscribe the will in the presence of the 
testator; but no form of attestation shall be necessary. 


(2) Every will, so far only as regards the position of the 
signature of the testator, or of the person so signing for him, 
shall be valid, within the meaning of this Act, if the signa- 
ture is so placed, at, or after, or following or under, or beside, 
or opposite to the end of the will, that it is apparent on the 
face of the will that the testator intended to give effect by 


such 
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such signature to the writing signed as his will; and no such 
will shall be affected by the circumstance that the signature 
does not follow or is not immediately after the foot or end 
of the will, or by the circumstance that a blank space inter- 
venes between the concluding word of the will and the signa- 
ture, or by the circumstance that the signature is placed 
among the words of the testimonium clause, or of the clause 
of attestation, or follows or is after or under the clause of 
attestation either with or without a blank space: interven- 
ing, or follows, or is after, or under, or beside the names 
or one of the names of the subscribing witnesses, or by 
the circumstance that the signature is on a side, or page, 
or other portion of the paper or papers containing the will, 
whereon no clause or paragraph or disposing part of the 
will is written above the signature, or by the circumstance 
that there appears to be sufficient space on or at the bot- 
tom of the preceding side or page or other portion of the 
same paper on which the will is written to contain the 
signature; and the enumeration of the above circumstances 
shall not restrict the generality of the above enactment; 
but no signature shall be operative to give effect to any 
disposition, or direction which is underneath, or which fol- 
lows it, nor shall it give effect to any disposition or direction 
inserted after the signature was made. R.S.O. 1897, ¢. 128, 
S12. 


13. No appointment made by will, in exercise of any 
power, shall be valid, unless the same is executed in man- 
ner hereinbefore required; and every will executed in man- 
ner hereinbefore required, shall, so far as respects the exe- 
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Appointments 


by will how to 


be exercised. 


Imp. Act, 1 V. 


c. 26, s. 10. 


cution and attestation thereof, be a valid execution of a ~ 


power of appointment by will, notwithstanding it has been 
expressly required that a will made in exercise of such power 
shall be executed with some additional or other form of exe- 
cution or solemnity. R.S.O. 1897, ¢. 128, s. 13. 


14. Any soldier being in actual military service, or any wills of 


mariner or seaman being at sea, may dispose of his per- 
sonal estate as he might have done before the passing of 
this Act. R.S.O. 1897, c. 128, s. 14. 


personalty of 


soldiers and 
sailors. 


Imp. Act, 1 V. 


ce. 26, 8. 11. 


15, Every will executed in manner hereinbefore required publication 


shall be valid without any other publication thereof. R.S.O. 
1897.0. 128, $5.15. 


16. If any person who attests the execution of a will is, 
at the time of the execution thereof, or becomes at any time 
afterwards, incompetent to be admitted as a witness to prove 


unnecessary. 


Imp. Act, 1 V. 


c. 26, 8. 18. 


Will not 
invalid if 
witness 
incompetent. 


Imp. Act, 1 V. 


the execution thereof, such will shall not on that account be * ?& *- 14. 


invalid. R.S.O. 1897, c. 128, s. 16. 
aly ¢ 
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Gifts, ete, to 1%, If any person attests the execution of any will, to 
witness 


invalid. whom, or to whose wife or husband, any beneficial devise, 

Imp. Act, 1 V. : ; : 

c. 26,8. 15. legacy, estate, interest, gift, or appointment of or affect- 
ing any real estate or personal estate, other than and except 
charges and directions for the payment of any debt, is thereby 


given or made, such devise, legacy, estate, interest, gift, or 


appointment shall, so far only as concerns such person attest-. 


ing the execution of such will, or the wife or husband of 
such person, or any person claiming under such person or 
such wife or husband, be utterly null and void, and such 
person so attesting shall be admitted as a witness to prove 
the execution of such will, or the validity or invalidity 
thereof, notwithstanding such devise, legacy, estate, interest, 
gift, or appointment mentioned in such will. R.S.O. 1897, 


e 128,.8. 1%, 
Pestana 13. Ta, case by any will any real estate or personal estate 
witnesses. _ is charged with any debt, and any creditor, or the wife or 


c. 26, s. 16. husband of any creditor whose debt is so charged attests the 
execution of such will, such creditor, notwithstanding such 
charge, shall be admitted as a witness to prove the execution 
of such will, or the validity or invalidity thereof. R.S.O. 
1897, ¢. 128, s. 18. 


Bxecutor | 19. No person shall, on account of his being an execu- 
witness. _ tor of a will, be incompetent to be admitted as a witness to 


imp, Act..4.”° prove the execution of such will, or the validity or invalid- 


ity thereof. R.S.O. 1897, c. 128, 5-19. 


Wills executed {20.—(1) Every will made out ofsOntario by a British 
out of Ontario : ‘ wo ° : 
when tobe subject (whatever may be his domicile at the time of making 


pees: the same or at the time of his death) shall as regards per- 
sonal estate be held to be well executed for the purpose of 
being admitted to probate in Ontario, if the same was made 
imp, act,  2ccording to the forms required either by the law of the 


24 and 25 V. place where the same was made, or by the law of the place 
ce. 114. cis 
where such person was domiciled when the same was made 
or by the law then in force in that part of His Majesty’s 
Dominions where he had his domicile of origin. 


ae = de (2) Every will made within Ontario by a British sub- 


in Ontario ject whatever may be his domicile at the time of making 
domiciled. the same or at the time of his death shall as regards personal 
estate be held to be well executed and shall be admitted to 
probate in Ontario if the same was made and executed 


according to the forms required by the law of Ontario. 


Gueree (3) No will shall be held to be revoked or to have be 


domicile not e 5 
to revoke will. come invalid, nor shall ‘he construction thereof be altered 


* by _- 


o 
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by reason of any subsequent change os domicile of the per- 
son making the same. 


(4) Nothing in this section shall invalidate any will as Wills not, to 
regards personal estate -which would have been valid if by Act. i 
this section had not been passed except as “uch will may 
be revoked or altered by any subsequent will made valid 


by this section. 


(5) This section, except subsection 2, shall extend only to tp creo i 
wills made by persons dying after the 17th day of March, sons dying 
1902, and subsection 2 shall extend only to wills made by Marek wate 


persons dying after that date. 2 Edw. VII. ¢. 18, ss. 3-6. 


21.—(1) Every will made by any person dying ON OF Revocation by 
aioe the 13th day of April, 1897, shall be revoked by the nee 1. 
marriage of the testator, except _ the following cases:— © 7 ® 18 


(a) Where it is declared in the will that the same is Exceptions. 
made in contemplation of such marriage; 


(b) Where the wife or husband of the testator elects 
to-take under the will, by an instrument in 
writing signed by the wife or husband and filed 
within one year after the testator’s death in the 
office of the Surrogate Clerk at Toronto; 


(c) Where the will is made in the exercise of a power 

of appointment and the real estate or personal 

estate thereby appointed would not in default 

of such appointment pass to the testator’s heirs, 

executor or administrator, or the person entitled 

as the testator’s next of in under The Devolution, 10 Baw. VIL, 
of Estates Act. 


(2) The will of any testator who died between the 31st 
day December, 1868, and the 13th day of April, 1897, 
shall be held to have been revoked by his subsequent mar- 
riage, unless such will was made under the circumstances 
set forth in clause (c). R.S.O. 1897, c. 128, s. 20. 


22. No will shall be revoked by any presumption of an Roe 


intention, on the ground of an alteration in circumstances. cizcumstances. 
mp. Ac z= 


R.S.O. 1897, c. 128, 5. 21. See section 8 of this Act. c. 26, s. 19. 
23. No will or any part thereof, shall be revoked other- yow only will 

wise than as aforesaid provided by section 21, or by another (27 Pe, 

will executed in manner hereinbefore required, or byssomne tap, Act iv. 

writing declaring an intention to revoke the same, and exe- 

cuted in the manner in which a will is hereinbefore required 

to be executed, or by the burning, tearing, or otherwise 

destroying the same, by the testator, or by some person in 

his presence and by his direction, with the intention of revok- 


ing 
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ing the same. R.S.O. 1897, c. 128, s. 22. See section 8 of 
this Act. 


Obliterations, %4. No obliteration, interlineation or other alteration 
tegrinéa” made in any will after the execution thereof, shall be valid 
Imp. Act, 1 V. or have any effect, except so far as the words or effect of 
c. 26, 8, 21. 
the will before such alteration are not apparent, unless such 
alteration is executed in like manner as hereinbefore is re- 
quired for the execution of the will; but the will, with such 
alteration as part thereof, shall be deemed to be duly exe- 
cuted, if the signature of the testator and the subscription 
of the witnesses are made in the margin or in some other 
part of the will opposite or near to such alteration, or at the 
foot or end of, or opposite to, a memorandum referring to 
such alteration, and written at the end or in some other part 
of the will. R.S.O. 1897, ¢. 128, s. 23. 


Revival. 25. No will, or any part thereof, which has been in any 

ee eegae manner Se. shall be revived otherwise than by the 
re-execution thereof, or by a codicil executed in manner 
hereinbefore required, and shewing an intention to revive 
the same; and where any will which has been partly revoked, 
and afterwards wholly revoked, is revived, such revival shall 
not extend to so much thereof as was revoked before the 
revocation of the whole thereof, unless an intention to the 
contrary is shown. R.S.O. 1897, c. 128, s. 24. 


No act as to 26, No conveyance or other act made or done subse 
property . . G 
named in the Quently to the execution of a will, of or relating to any real 


will to pre- " G 
vent operation estate or personal estate therein comprised, except an act 


of the will as hy which such will is revoked as aforesaid, shall prevent 
0 any inter- A 4 5 a 

est left in the operation of the will with respect to such estate, or interest 
testator. 

Imp. Act, 1 v.1n such real estate or personal estate, as the testator had 
° 26, 8. 28. Hower to dispose of by will at the time of his death. B.S.0. 


1897, c. 128, 8. 25. See section 8 of this Act. 


Will to speak 2',—-(1) Every will shall be construed, with reference to 

from death. 

Imp. Act, 1 V. the real estate and personal estate comprised in it, to speak 

® 26,8. 24. "ond take effect as if it had been executed immediately be- 
fore the death of the testator, unless a contrary intention 
appears by the will. 

eee aD (2) This section shall apply to the will of a married 

62, «8. | woman made ‘during coverture, whether she is or is not 


possessed of or entitled to any separate property at the time 
of making it, and such will shall not require to be re-exe- 
cuted or re-published after the death of her husband. R.S.O. 
1897, c. 128, s. 26. See section 8 of this Act. 


Lapsed devise 28, Unless a contrary intention appears by the will, such 
residuary = rea] estate as is comprised or intended to be comprised in 
mepy aehat Vaually devise in such will contained which fails or becomes void 


€. by 
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by reason of the death of the devisee in the lifetime of the 

testator, or by reason of such devise being contrary to law, or 
otherwise incapable of taking effect, shall be included in 

the residuary devise (if any) contained in such will. B.S.O. 

1897, c. 128, s. 27. 


29. A devise of the real estate of.the testator, or of the Passehoias, 
real estate of the testator in any place or in the occupation may pees 
of any person mentioned in his will, or otherwise described general devise. 


in a general manner and any other general devise which would Be*chog. 
describe a leasehold estate, if the testator had no freehold 

estate which could be described by it, shall be construed 

to include his leasehold estates, or any of them to which 

such description will extend, as well as freehold estates, 

unless a contrary intention appears by the will. R.S.O. 

1897, c. 128, s. 28. 


30. A general devise of the real estate of the testator, 4 general 
or of the real estate of the testator in any place or in the realty or 
personalty to 
occupation of any person mentioned in his will, or other- include pro- 
wise described in a general manner, shall be Constraod tote piceacueese 


* . has a general 
include any real estate or any real estate to which such 3 2 8 


description will extend, which he may have power to appoint appointment, 
mp. Act, 1 V. 

in any manner he may think proper, and shall operate as an 0. 86, 5.27, 
execution of such power, unless a contrary intention appears 

by the will; and in like manner a bequest of the personal 

estate of the testator, or any bequest of personal estate 
described in a general manner, shall be construed to include 

any personal estate, or any personal estate to which such 
description will extend, which he may have power to appoint 

in any manner he may think proper, and shall operate as an 
execution of such power, unless a contrary intention appears 

by the will. R.S.O. 1897, ¢. 128, s. 29. 


31. Where any real estate is devised to any person with- General devise 
out any words of limitation, such devise shall, subject to estate in the 
The Devolution of Estates Vick be construed to pass the fee Te heey 
simple, or other the whole estate or interest, which the ~ 2% * 2% 
testator had power to dispose of by will, unless ahecomprary eo Owavses 


intention appears by the will. R.S.O. 1897, c. 128, s. 30. 


32. Where any real estate is devised by any testator, weaning of 
dying on or after the 5th day of March, 1880, to the heir jhe | i28, 
or heirs of such testator, or of any other person, and no con- estate. 
trary or other intention is signified by the will, the words 
“heir” or “heirs” shall be construed to mean the person or 
persons to whom the real estate of the testator or of such 
other person as the case may be would descend under the law 
of Ontario in case of an intestacy. R.S.O. 1897, ¢. 128, 

a. 31. 


33 
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When devise 
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c. 26, s. 30. 


When devise 
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33. In any devise or bequest of real estate or personal 
estate, the words “ die without issue,” or “ die without leav- 
ing issue,” or “have no issue,” or any other words which 
import either a want or failure of issue of any person in his 
lifetime, or at the time of his death, or an indefinite fail- 
ure of his issue, shall be construed to mean a want or failure 
of issue in the lifetime or at the time of the death of such 
person, and not an indefinite failure of his issue, unless a 
contrary intention appears by the will, by reason of such per- 
son having a prior estate tail, or of a preceding gift, being, 
without any implication arising from such words, a limita- 
tion of an estate tail to such person or issue, or otherwise; 
but this Act shall not extend to cases where such words import 
if no issue described in a preceding gift be born, or if there 
be no issue who live to attain the age, or otherwise answer 
the description required for obtaining a vested estate by a 
preceding gift to such issue. R.S.O. 1897, ¢. 128, s. 32. 


34, Where any real estate is devised to a trustee or exe- 
cutor, such devise shall be construed to pass the fee simple, 
or other the whole estate or interest which the testator had 
power to dispose of by will in such real estate, unless a 
definite term of years absolute or determinable, or an estate 
of freehold is thereby given to him expressly or by impli- 
cation. R.S8.0. 1897, c. 128, s. 33. 


35. Where any real estate is devised to a trustee with- 
out any express limitation of the estate to be taken by such 
trustee, and the beneficial interest in such real estate, or 
in the surplus rents and profits thereof, is not given to any 
person for life, or such beneficial interest is given to any 
person for life, but the purposes of the trust may continue 
beyond the life of such person, such devise shall, subject 
to The Devolution of Estates Act, be construed to vest in 
such trustee the fee simple or other the whole legal: estate 
which the testator had power to dispose of by will in such 
real estate, and not an estate determinable when the pur- 
poses of the trust are satisfied. R.S.O. 1897, c. 128, s. 34. 


36. Where any person to whom any real estate is devised 
for an estate tail or an estate in quast entail, dies in the 


‘lifetime of the testator, leaving issue who would be inherit- 


able under such entail, and any such issue are living at the 
time of the death of the testator, such devise shall not lapse, 
but shall take effect as if the death of such person had 
happened immediately after the death of the testator, unless 
a contrary intention appears by the will. R.S.O. 1897, e. 
128, s. 35. 


37 
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37. Where any person, being a child or other issue of Gifts to issue 


the testator, to whom any real estate or personal estate is de- see ee Laer 
vised or bequeathed for any estate or interest not determin- srellinae ayes 
able at or before the death of such person, dies in the life- ("3s *s"as.” 
time of the testator, leaving issue, and any of the issue of 

such person are living at the time of the death of the. tes- 

tator, such devise or bequest shall not lapse, but shall take 

effect as if the death of such person had happened immedi- 

ately after the death of the testator, unless a contrary inten- 

tion appears by the will. R.S.O. 1897, ¢. 128, s. 36. 


38.—(1) Where any person has died since the 31st day Sonate ie 
of December, 1865, or hereafter dies seised of or entitled ey. on 
to any estate or interest in any real estate, which, at the He'd", 
time of his death, was or is charged with the payment of oe 
any sum of money by way of mortgage, and such person: 
has not, by his will or deed or other document, signified any 
contrary or other intention, the heir or devisee to whom such 
real estate descends or is devised shall not be entitled to have 
the mortgage debt discharged or satisfied out of the personal 
estate, or any other real estate of such person; but the real 
estate so charged shall, as between the different persons 
claiming through or under the deceased person, be primarily 
liable to the payment of all mortgage debts with which the 
same is charged, every part thereof according to its value 
bearing a proportionate part of the mortgage debts charged on 
the whole thereof. R.S.O. 1897, ¢. 128, s. 37. 


(2) In the construction of a will to which this section Cpnseaence 


relates, a general direction that the debts or that all the ee eaa 
debts of the testator shall be paid out of his personal estate, oe 
or a charge or direction for the payment of debts upon or Imp, Act, 30- 
out of residuary real estate and personal estate or residuary °° V2, ae 
real estate shall not be deemed to be a declaration of an 41,¥- % 54 
intention contrary to or other than the rule in subsection 1 

contained, unless such contrary or other intention is further 

declared by words expressly or by necessary implication 

referring to all or some of the testator’s debts charged by 

way of mortgage on any part of his real estate. R.S.O. 1897, 


e. 128, s. 38. Amended. 


(3) Nothing herein shall affect or diminish any right of Previse 
the mortgagee to obtain full payment or satisfaction of his 
mortgage debt, either out of the personal estate of the person 
so dying, or otherwise; and nothing herein shall affect the 
rights of any person claiming under any will, deed, or docu- 
ment made before the first day of January, 1874. R.S.O. 

1897, c. 128, s. 87 (2). 


_ 39. Chapter 128 and section 8 of chapter 330 of the Repesl. 
Revised Statutes, 1897, and all amendments thereto are 


repealed. 
CHAPTER 


468 


Short title. 


Rights of 
vendors and 
purchasers in 
contracts of 
sale of lands. 


Recitals, etc., 
20 years old, 
of facts, etc., 
prima facie 
evidence. 


Sonus 


Memorials 
of discharged 
mortgages. 


Memorials [3 
20 years old, 
when, and of 
what, evi- 
dence. 


468 Chap. 58. 10 Edw. VII. 


VENDORS AND PURCHASERS, 


CHAPTER 58. 


An Act respecting Vendors and Purchasers and to 
simplify Titles. 


Assented to 7th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Vendors and Purcha- 
sers Act.” R.S.O. 1897, c. 134, s. 1. 


2. In the completion of a contract of sale of land the 
rights and obligations of the vendor and the purchaser shall 
(subject to any stipulation in such contract to the contrary), 
be regulated by the following rules :— 

(a) Recitals, statements and descriptions of facts, mat- 
ters and parties contained in statutes, deeds, in- 
struments or statutory declarations twenty years 
old at the date of the contract, unless and except 
in so far as they are proved to be inaccurate, shall 
be sufficient evidence of the truth of such facts, 
matters and descriptions: 

(b) A registered memorial of a discharged mortgage 
shall be sufficient evidence of the mortgage 
without the production of the mortgage, unless 
and except in so far as such memorial is proved 
to be inaccurate; and the vendor shall not be 
bound to produce the mortgage unless it is in 
his possession or power ; 

registered memorial twenty years old of 
any other instrument, if the memorial pur- 
ports to be executed by the grantor, or in other 
cases if possession has been consistent with the 
registered title, shall be sufficient evidence with- 
out the production of the instrument to which 
the memorial relates, unless and except in so far 
as such memorial is proved to be inaccurate; and 
the vendor shall not be bound to produce the 


Coes 


original 


oh RE mg 
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original instrument unless it is in his possession 
or power; and the memorial shall be presumed 
to contain all the material contents of the instru- 
ment to which it relates; 
(d) The inability of the vendor to furnish the purchaser {22Pility to 


furnish cove- 
with a legal covenant to produce and furnish 22* to pro- 
copies of documents of title, shall not be an nish docu- 
> . . . ments of title. 
objection to the title if the purchaser will, on 
the completion of the contract, have an equitable 
right to the production of such documents. 


R.S.0. 1897, c. 134, s. 2. 


3. In an action it shall not be necessary to produce any a vcaoncens 
evidence which, by section 2, is dispensed with as between 
vendor and purchaser ; and the evidence therein declared 
to be sufficient as between vendor and purchaser shall prima 
facie be sufficient for the purposes of such action. R.S.O. 
1897, c, 134, s. 3. 


4, A vendor or purchaser of real or leasehold estate or Summary 
applications 


his representative may at any time and from time to time to High Court 
in respect to 

apply in a summary way to the High Court, or a Judge requisitions, 

thereof, in respect of any requisition or objection, or any ee 

claim ie compensation, or any other question arising out of OS eteeaes 

or connected with the contract except a question affecting 

the existence or validity of the contract; and the Court 

or Judge may make such order upon the application as 

appears just, and may refer any question to a Master or 

other officer for enquiry and report. R.S.O. 1897, ¢. 1384, 


s. 4. 


5. Chapter 134 of the Revised Statutes of Ontario, 1897, Rere!- 
and all amendments thereto are repealed. 


CHAPTER 


-Chap. 59. 


QUIETING TITLES. 


10 Edw. VII. 


CHAPTER 59. 


An Act for Quieting Titles to Real Estate. 


Assented to 19th March, 1910. 


SHORT TITLE, s. 1. 

APPLICATION TO QUIET TITLES: 
By whom may be made, ss. 2-4. 
Form of, s. 5. 

Evidence in support of, ss. 6- 
ial 

Notices of, ss. 12-16. 

Adverse claims, ss. 17, 18. 

Costs, ss. 19, 20. 

Withdrawal of application, s. 
ots 


Reference of petitions to 


Masters, etc., s. 22. 

To be deemed subject to 
certain exceptions unless 
otherwise alleged, s. 23. 

CERTIFICATE OF TITLE: 

Judge may give one or more 
certificates, s. 24. 

Form of, s. 25. 

Registration of, s. 26. 

Effect of, s. 27. 

Copy of, to be evidence, s. 28. 

QUIETING TITLES IN SALES BY 
Court, s. 29. 


QUIETING TITLES IN ACTIONS 
FOR SPECIFIC PERFORMANCE 
WHERE VENDOR IS TO HAVE 
AN INDEFEASIBLE TITLE, Ss. 30. 

JUDICIAL INVESTIGATION OF PAR- 
TICULAR FACTS AIFECTING 
MITTS Scuola oe 

Effect of fraud in obtaining 
certificate, s. 33. 
Re-investigation, s. 34. 


APPEALS, 8. 35. 


| MISCELLANEOUS: 


Separate Court-book, s. 36. 

Persons under disability, ss. 
Bly Ot 

No objection that petitioner 
has not obtained possession, 
Sy Shh 

Proceedings not 
death, etc., s. 40. 

Nor to be void for want of 
form, s. 41. 

Inspector of Titles, s. 42. 
Powers of Inspector and 
Referee of Titles, ss. 43-45. 
RULES UNDER THIS ACT, s. 46. 

GENERAL RULES, s. 47. 


REPEAL, Ss. 48. 


abated by 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


Short title. 


1. This Act may be cited as “ The Quieting Titles Act: ? 
R:8.0243975 ci135,-8. 1 


Owners, etc, 2, An owner of an estate in fee simple in land or a trustee 
may obtain - for the sale of the fee simple shall be entitled to have his title 
judicial inves- { ae ‘ ; Ss(0 A 
“igation of judicially investigated and the validity thereof ascertained 
: and declared, whether he has the legal estate or not, and 
whether his title is or is not subject to any charge or incum- 

brance; . R.S.0, 189 %yc2135,.8.. 2: 


3 
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3. Any other person who has any estate or interest in land In case of any 
other estate; 


may apply for the investigation of his title and a declaration investigation 
of the validity thereof ; but it shall be in the discretion of the (onary itn 
Judge before whom the proceedings are taken to grant or ‘Re Judge. 
refuse the application; and such discretion may be invoked 

and exercised at any stage of the proceedings, and the decision 

of the Judge in exercising such discretion shall be subject 


toappeal. R.S.O. 1897, ¢. 135, s. 3. 


4, His Majesty’s Attorney-General for Canada or His Attorney- 


Majesty’s Attorney-General for Ontario may apply for an apoly to ana 
investigation of the title of the Crown to any land and afana, "°™™ 
declaration of the validity thereof, and the application may 

be made by information instead of petition, but in other 

respects the practice “and procedure shall be the same as in Procedure. 


ordinary cases. R.S.O. 1897, ¢. 135, s. 4. 


5. Every application shall be made to the High Court or Porm of appli: 
a Judge thereof and, subject to the provisions of section 4, whom. 


shall be by petition, Form 1. B.8.0. 1897, c. 185, s. 5. 


6. The application shall be supported by the following How the sppli- 


on must be 
par ticulars: Saeed 


(a) The title deeds (if any) and evidences of title in Title deeds. 
the possession or power of the applicant; R.S.O. 
1897,.c, 135.-a0 1, pars 1: 


(b) Certified copies of all registered instruments, or Registered 
registered memorials of instruments, affecting ‘™“*™°"* 
the land, or of all since the last judicial certi- 
ficate, if any, under this Act, up to the time 
of the granting of the certificate of title; R.S.O. 

1897, ¢. 135,°s7, par..2; 6 Edw. VIEL. ‘c-19, 
Sol 92) 


(c) An abstract of the title certified by the registrar of Registrar's 
the registry division in which the land lies, unless ; 
the same be dispensed with in whole or in part; 


(d) A concise statement of such facts as are necessary gtatement of 
to make out the title, which do not appear in ***- 
the produced documents; but no abstract of pro- 
duced documents shall be required except on 
special grounds; 


(e) Proof of any fact which is required to be proved Proot of tacts. 
in order to make out the title, and which is not 
established by the produced documents, unless 
the Judge dispenses with such proof until a 
future stage of the investigation ; 

(f) 
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(f ) An affidavit or deposition by the person whose title 
is to be investigated and a certificate of his 
counsel or solicitor, to the effect hereinafter 
mentioned, unless the Judge, for special reason, 
dispenses therewith; 


(g) A schedule of the particulars produced under this 
section. R.S.O. 1897, ¢. 185, s. 7, pars. 3-7. 


<—() The affidavit or deposition of the person whose 

‘title is to be investigated shall state that to the best of his 
knowledge and belief he is the owner of the estate or interest 
claimed by the petitioner, subject only to the charges and 
ineumbrances set forth in the petition or in a schedule 
thereto, or that there is no charge or incumbrance affecting 
the land; that the deeds and evidences of title which he 
produces, and of which a list is contained in the schedule 
produced under the next preceding section, are all the title 
deeds and evidences of title relating to the land in his pos- 
session or power, and that he is not aware of the existence 
of any claim adverse to or inconsistent with his own to any 
part of the land or to any interest therein; or, if he is aware 
of such adverse claim, he shall set forth every such adverse 
claim, and shall depose that he is not aware of any, except 
what he sets forth. 


(2) The affidavit or deposition shall also set forth whether 
any one is in possession of the land and under what claim, 
right or title; and shall state that to the best of the de- 
ponent’s knowledge, information and belief, the affidavit 
or deposition and the other papers produced therewith fully 
and fairly disclose all facts material to the title claimed 
by the petitioner, and all contracts and dealings which affect 
the same or any part thereof or give any right as against 
him. 


(3) The affidavit or deposition may be dispensed with, or 
may be made by some other person instead of the person 
whose title is to be investigated, or an affidavit or deposition 
as to part may be made by one person, and as to part by 
another, in the discretion of the Judge to whom the appli- 
cation is made; and in such case the affidavit shall be modi- 
fied accordingly. R.S.O. 1897, c. 135, s. 8. 


8. The certificate of the counsel or solicitor shall state 
that he has investigated the title, and believes the petitioner 
to be the owner of the estate which he claims in the land, 
subject only to any charge or incumbrance set forth in the 
petition or in the schedule thereto, or that he so believes, 
subject to any condition, qualification or exemption set forth 
in the certificate; and that he has conferred with the de- 
ponent on the subject of the various matters set forth in 


the 
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the affidavit or deposition referred to in the next preceding 
two sections, and believes the affidavit or deposition to be 
true. R.S.0..1897, ¢.2135,°s. 9. 


9.—(1) The Judge in investigating the title may receive 9m wwntscet 


and act upon any evidence that is received by the High Court ™4y Proceed. 
on a question of title, and any evidence which the practice 

of conveyancers authorizes to be received on an investigation 

of a title out of Court; or any other evidence, whether the 

same is or is not receivable or sufficient in point of strict 

law or according to the practice of conveyancers, if the same 

satisfies the Judge of the truth of the facts intended to be 
established thereby. 


i Evidence in 
(2) It shall not be necessary to produce any evidence eae 


which by The Vendors and Purchasers Act is dispensed with Cone: 
as between vendor and purchaser, or to produce or account..5 

for the originals of any registered deeds, documents or instru- 
ments, unless the Judge otherwise directs. R.S.O. 1897, 


ce. 135, s. 10. 


(8) The proof may be by affidavit or certificate; or may hes Bh 
be given orally; or in any other manner or form satisfactory ' 
to the Judge. R.S.O. 1897, c. 125, s. 11. 


10. Before a certificate of title is granted satisfactory Taxes must 
evidence shall be given by certificate, affidavit or other- paid except 
wise, that all taxes, rates and assessments for which the land Senge 
is liable have been paid, or that all, except those for the 


current year, have been paid. R.S.O. 1897, ¢. 135, s. 12. 


11. If the Judge is not satisfied with the evidence of Further proof 
. . 2 if Judge not 
title produced in the first instance he shall give a reason- satisfied. 
able opportunity to produce further evidence or to remove 
defects in the evidence produced. R.S.O. 1897, ¢. 135, 


Saplioe 


12.—(1) Except as hereinafter provided, before a certifi- Jodee to ver 


cate of title is granted or a conveyance is made under this Published. 
Act, the Judge shall direct to be published in the Ontario 
Gazette, and if he sees fit in one or more newspapers, and 
in such form, and for such period as he deems expedient, a 
notice either of the application having been made, or of the 
order or decision of the Judge thereon, and the notice shall 
state the time within which adverse claims may be filed; and 
the certificate or conveyance shall not be signed or executed 
until after the expiration of at least four weeks from the first 
publication of such notice, or such other period as the Judge 
may appoint. 


(2) 
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(2) Where the value of the land-is proved to the satisfac- 
tion of the Judge to be not more than $3,000, he may dispense 
with the publication of the notice and in liew thereof may 
direct that for such period as he may think fit a printed 
or type-written notice of the application, or of the order or 
decision of the Judge thereon, be posted up in one or more 
conspicuous places on the land, and in such other place, if 
any, as he may think fit; and the certificate or conveyance 
shall not be signed or executed until the period limited by 
such notice for filing adverse claims shall have expired. 
R.S.O. 1897, c. 135, s. 14. 


13. Where the Judge is satisfied respecting the title, and 
considers that the certificate of title can safely be granted 
or the conveyance can be safely executed without any other 
notice of application than the published or posted notice, he © 
may grant the certificate or direct the execution of the con- 
veyance. R-S.0. 1897, ¢.135, 3.15, 

i4, Where it appears that there is any person who may 
have a claim adverse to or inconsistent with that of 
the petitioner to or in respect of any part of the land, the 
Judge shall direct such notice as he deems necessary to be 
mailed to or served on such person, his agent or solicitor. 
R.S.O. 1897, c. 135, s. 16. 


15.—(1) Where it appears that any persons who will 
become the heirs of a living person or that any person not 
ir esse may be interested in opposing the claim of the peti- 
tioners, the Judge may appoint a guardian ad litem to repre- 
sent them and they shall be bound by the adjudication. 


(2) The Judge may order that the costs of the guardian 
ad litem be paid by the petitioner. 


(3) Unless the Judge otherwise directs, the official guar- 
dian shall be appointed guardian ad litem. 


16, Before granting the certificate or directing the exe- 
cution of the conveyance the Judge may require any further 
publication to take place, or any other notice to be mailed 
or served which he deems necessary. R.S.O. 1897, ¢. 135, 
Spe i 


17.—(1) Any person having an adverse claim, or a claim 
not recognized in the petition may at any time before the 
cortificate i is granted or the conveyance is executed, file and 
serve on the petitioner, his solicitor or agent, a statement of 
his claim, Form 2. 


(2) The claim shall be verified by an affidavit to be filed 
therewith. R.S.0. 1897, c. 185, 8. 18. 
18 
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18. In case of a contest, the Judge may either decide f2%° Stage 

the question of title on the evidence before him, or may may decide or 

refer the same or any matter involved therein to a Divi- 

sional Court, or may direct any mode of investigation which 

he deems expedient, and may defer granting the certificate 

or directing the execution of the conveyance. R.S.O. 1897, 

cui 3h ta 10: 


19. The Judge may at any stage of the proceeding order Security for 
security for costs to be given by ie petitioner, or by any 
person making an adverse claim. - R.S.O. 1897, c. 135, s. 20. 

20. The Judge may order costs either as between party (an 
and party, or as between solicitor and client, to be paid 
by or to any party to any proceeding, and may give direc- 
tions as to the fund out of which aye costs shall be paid. 
Ras: OSES OK. er1a5,.87 20. 


Withdrawal oi 


21. The petitioner may by leave of the Judge withdraw Merton. 
his application at any time before final adjudication, on 
payment of all costs incurred in the investigation, either 
by himself or by any adverse claimant. R.S.O. 1897, c. 

135, s. 22. 


2%. Subject to Rules of Court, the Judge may refer a fetition may, 
petition or any question arising in the course of any pro- Master or 
ceeding thereon to any referee of titles or other officer of 
the Court, or to counsel named by the Judge, who shall 
proceed as the Judge himself should do, had the reference 
not been made, and shall have all the powers of the Judge, 
except the power to grant the certificate or to direct the 
execution of the conveyance. R.S.O. 1897, c. 185, 3. 23. 


23.—(1) Every claim of title under this Act shall be Olsims of title 


presumed to be subject to the following exceptions and cumed to. be 
qualifications, unless the petition expressly states the con- made: Wit 
exceptions, 


trary : 


(a) The reservations (if any) contained in the ori- 
ginal grant from the Crown; 


(b) Any municipal charges, rates or assessments 
theretofore imposed for local improvements, and 
not yet due and payable; 


(c) Any title or lien which, by possession or improve- 
ments or other means, the owner or person 
interested in any adjoining land has acquired 
to or in respect of the land; 

(d) 
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(d) Any lease or agreement for a lease, for a period 
yet to run, not exceeding three years, where 
there is actual occupation under the same; 


(e) Any public highway, right of way, water-course 
and right of water, and other easement ; 


(f ) Any right of the wife or husband of the petitioner 
to dower or curtesy. 


(2) If the petitioner desires the certificate to declare the 
title to be free from such exceptions or qualifications, or 
any of them, the petition shall so state, and the investiga- 
tion shall proceed accordingly, but this subsection shall not 
apply to the exception or qualification as to a public high- 
way. R.8/041897, 67135,)3.4 25. 


CERTIFICATE OF TITLE. 


24. The Judge may give one certificate of title com- 
prising all the land mentioned in the petition, or may give 
separate certificates as to separate parts of the land. R.S.O. 
1897, c. 135, s. 26. 


25. The certificate of title, Form 3, shall be under the 
seal of the Court and shall be signed by a Judge and, where 
the proceedings on the petition are conducted in Toronto, 
by the Referee of Titles and in other cases by the Inspector 
of Titles and shall also be signed by the Clerk of Records 
and Writs of the High Court, and the same and the schedule 
(if any) thereto or a duplicate or counterpart of the same 
shall be registered in full both in the High Court and in the 
registry office of the registry division where the land lies, 
without any further proof thereof. R.S.O. 1897, ¢. 135, s. 
2:6 dwaV Live, fons. 9)5(3). 


26. A certificate of the registration in the High Court 
may be endorsed on the certificate of title, or on any counter- 
part or certified copy thereof, thus: 


“Registered in 19a Book 
Page ’ 
ARH. 


Clerk of Records and Writs (or as the case may be). 


and a memorandum or certificate so signed shall be evi- 
dence of the registration mentioned therein. R.S.O. 1897, 
c. 135, s. 28. 


2%. The certificate of title sealed, signed and registered 
as required by section 25 shall be conclusive and the title 
therein mentioned shall be deemed absolute and indefeasible 

on 


2 
F ‘ 
2 
€ 
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on and from the date of the certificate, as regards His 
Majesty and all persons whomsoever, subject only to any 
charges or incumbrances, exceptions or qualifications men- 
tioned therein or in the schedule thereto, and shall be con- 
clusive evidence that every application, notice, publication, 
proceeding, consent and act which ought to have been made, 
given and done before the granting of the certificate, has 
been made, given and done by the proper person. R.S.O. 
1897, c. 135, s. 29. 


28. After a certificate of title is registered, a copy thereof Certified copy 
purporting to be signed and certified as a copy by the Clerk to be evidence. 
of Records and Writs, or by the Registrar of the registry 
division in which the land lies, shall be admissible evidence 
of the certificate for all purposes without further evidence 
of such copy, and without accounting for the non-production 


of the certificate. R.S.O. 1897, c. 135, s. 30. 


29. In case of a sale by the High Court the Court may Ponca 
investigate the title with a view to granting an indefeasible m case of sale. 
title, and in that case, a conveyance, Form 4, executed to 
the purchaser, under the seal of the Court and purporting 
to be under the authority of this Act, shall have the same 


effect as a certificate. R.S.O. 1897, c. 135, s. 31. 


ae 1a oF j - Where an in- 
30. Where judgment is given for the specific perform ieselae 


ance of a contract for the sale of land and it is provided by title is con- 
the contract that the vendor shall give an indefeasible title, peer et 
the Court may make the like investigation, and the con- 
veyance may be according to Form 4. R.S.O. 1897, c. 135, 


Shro2s 


JUDICIAL INVESTIGATION OF PARTICULAR FACTS AFFECTING 
TITLES. 


31. Where a person domiciled or claiming land in On- Right to judi- 
tario desires to establish that he is the legitimate child of {3% conse 
his parents, or that the marriage of his father or mother ft jguich, 
or of his grandfather and grandmother was a valid marriage, *#* 
or that his own marriage was a valid marriage, or that he 
is the heir or one of the heirs of any person deceased, or 
that he is a natural born subject of His Majesty, he may, 
if the Court thinks fit, have any of such matters judicially 


investigated and declared. R.S.O. 1897, c. 135, s. 33. 


d Application. 


32.—(1) The application shall be by petition supporte 
by an affidavit of the petitioner verifying the statements of How the peti: 
the petition, and stating that his claim is not disputed or sported. 
questioned by any person; or, if his claim is to his know- 
ledge disputed or questioned, the facts in relation to such 
dispute or question, and that he is not aware of any dis- 


pute 
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pute or question except what he has set forth, and stating 
such other facts as may satisfy the Court of the propriety 
of proceeding with the investigation. R.S.O. 1897, ¢. 185, 
ss. 34 and 35. 

pront es te C2) Geko proceedings upon the petition shall be the same 

sueh case. as nearly as may be as in cases under section 2, and the cer- 
tificate granted on the investigation shall be registered in 
the same way, and may be proved by the like evidence, as 
in the case of a certificate granted under section 18. R.S.O. 
1897,¢.-135,.8536. ‘ 


Be estiel oer (3) The certificate when registered shall be conclusive 
and indefeasible in favour of the person to whom the same 
was granted and all persons claiming by, from, through or 
under him as regards His Majesty and all persons whom- 
soever and shall be prima facie evidence in favour of all 
other persons as against His Majesty and all persons whom- 
soever of the truth of the fact therein declared. R.S.O. 
1897, c. 135, s. 37. : 


EFFECT OF FRAUD IN OBTAINING CERTIFICATE. 


Certificate 33. If in the course of any proceeding any person acting 
fag’? *Y either as principal or agent, knowingly and with intent 
to deceive, makes or assists or joins in or is privy to the 
making of any material false statement or representation, or 
suppresses, withholds or conceals, or assists or joins in or is 
privy to the suppression, withholding, or concealing from the 
Court of any material document, fact or matter of informa- 
tion, any certificate or conveyance obtained by means of such 
fraud or falsehood, shall be null and void except as against 
a purchaser for valuable consideration without notice. R.S.O. 


1897, c. 135, s. 47. 
RE-INVESTIGATION. 


Re-investiga. 34,—(1) After a certificate is granted or a conveyance 
tiance of any i3 executed any person aggrieved thereby may, on petition, 
ped and after satisfactorily accounting for his delay, by leave 
of the Court or a Judge, have the title or claim re-investi- 
gated on such terms as may be deemed just. R.S.O. 1897, 


ec. 185, 8. 41. 


(2) A certificate of the presentation of the petition shall 
be registered in the proper registry office. 


But those who (3) No proceeding on such petition shall affect the title 
ed, ete, in the of any person who, after the date of the certificate or con- 


to be affectei, veyance under this Act and before the registration of the 


certificate 


ae ee ee ee 
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certificate of the presentation of the petition, has acquired, 
by sale, mortgage or contract, for valuable consideration, 
any estate or interest in the land described in the certificate 
or conveyance or, if the certificate was granted under section 
31, in any land or other property, the title to which was 
derived from, through or under the person named in the 
certificate, in the character which is thereby declared to 
belong to him. R.S.O. 1897, ¢. 135, s. 42. 


(4) The Court or Judge may make such order on the 
petition as he may deem just having regard to the provisions 
of the next preceding subsection and of section 33. 


APPEALS.. 


35. An appeal shall lie from an order or decision of Appeals. 
a Judge under this Act to a Divisional Court, or to the 
Court of Appeal, and from the order or decision of the 
Divisional Court to the Court of Appeal in the same man- 
ner and subject to the same restrictions as in the case of 
an appeal from a judgment or order of the High Court in 
an action. R.S.0: 1897, ¢. 135, s. 38. 


MISCELLANEOUS. 


36. A separate book shall be kept in the High Court for quceisten so, 
the registration of certificates and conveyances under this © 
Act, and the certificates and conveyances registered therein 
Shall bemmumbered an order, and an index to the book shall 
‘be kept in such form as the Court may direct. R.S.O. 1897, 
ce. 185, s. 39. 


3%. Where any person who, if not under disability, might Where any 
have made any application, given any consent, or done any ininor tonafie 
act, or been party to any proceedings under this Act, is an °° 
infant, an idiot or a lunatic, the guardian of the infant, or 
committee of the estate of the idiot or lunatic, may make 
such application, give such consent, do such act, and be party 
to such proceeding as such person might, if free from disa- 
bility, and shall otherwise represent such person for the 
purposes of this Act; and if the infant has no guardian, or 
the idiot or lunatic no committee of his estate the Court or 
Judge may appoint a person with like power to act for the” 
infant, idior or petals: R.S8.0. 1897, c. 135, s. 40, part. 


38. A mianied woman anes for the purposes of this Act, Married 
be deemed a feme sole. R.S.0. 189/7,°¢..133, 840, parts. o= 


39 


480 Chap. 59. QUIBTING TITLES. 10 Edw. VII. 


No oniectiong 29. No objection to a petition shall be allowed upon the 


eae tery. ground that the petitioner should first have brought an 
tioner should action, and if it,appears upon the determination of the in- 
brought an vestigation ‘that the petitioner is entitled to the possession 
action. : : 
of the land, he may obtain an order against any other party 
to the proceeding for the delivery of possession thereof. 


R.8.0. 1897, ¢. 135, s. 43. 


hot gbaterby 40. Proceedings shall not abate or be suspended by any 

certain events. death or transmission or change of interest, but in any such 
event the Court or a Judge may require notices to be given 
to persons becoming interested, or may make any order for 
discontinuing, or suspending, or carrying on the proceedings, 
or otherwise, in relation thereto, as may seem just. R.S.O. 
1897, c. 185, s. 44. 


ee Peeee ine. 41. No petition, order, affidavit, certificate, registration 
want of form. or other proceeding shall be invalid by reason of any in- 
formality or technical irregularity therein, or of any mis- 
take not affecting the substantial justice of the proceeding. 


R.S.O. 1897, ¢. 135, s. 45. 


pe Tpecene os 42.—(1) There shall be an Inspector of Titles, who shall 
supervise the work of the Local Referees of Titles. 


(2) Such officer of the High Court as shall have been 
or may be designated for that purpose by Rule of Court 
shall be the Inspector of Titles. New. 


Referees of = 43. Every Local Master shall be Local Referee of Titles 
and the Inspector of Titles shall be the Referee of Titles 
where the proceedings under the petition are to be conducted 
at Toronto. 


siector cna a4 eT he Inspector of Titles, the Referee of Titles and 

Rea every Local Referee of Titles in respect of the petition and 
the proceedings thereunder shall have the like powers as 
the Master in Chambers. New. 

Powers of 


Refercepe 45. The Referee of Titles and every Local Referee of 
Titles shall have the same powers as a Judge of the High 
Court within the limits prescribed by the Rules. 
Applicstion of 46, Subject to Rules of Court, unless where otherwise 
udicature é E ; : 
ee provided, the practice and procedure under The Judicature 
eve Sta" Act and Rules made thereunder shall apply to proceedings 


under this Act. New. 
Rod Bid 47%7.—(1) The Judges authorized under The Judicature 


make General : ar ‘ 
ying out this 4ct may make Rules for referring petitions under this Act 
ack to any Referee of Titles or other officer of the Court, or to 

any counsel or other person and may regulate the fees to be 


paid on such references. n 
Res) (2) 


* 
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(2) The Judges may also make Rules for the purposes 
of and for regulating the practice or procedure under this 
Act notwithstanding that the practice or procedure pre 
scribed by this Act may be thereby varied. R.S.O. 1897, 
ce. 135, s. 50. 


48. Chapter 135 of the Revised Statutes, 1897, and all Repeal. 
amendments thereto are repealed. 


Form 1. 
PETITION TO QUIET A TITLE. 
In the High Court of Justice. 


In the matter of (the East half of lot No. in the 
Concession of the Township of or as the case may be, 
briefly describing the property). 

To the Honourable the Judges of the High Court of Justice for 

Ontario. 


. The Petition of of 
SHEWETH,— : 

That your Petitioner is absolute owner in fee simple in possession 
(or as the case may be) of the following land (describing it). 

That there is no charge or other incumbrance affecting your Peti- 
tioner’s title to the said land, (except, etc., or that your Peti- 
tioner’s title is subject only to the charges or incumbrances in the 
Schedule hereto mentioned, and that the only persons having or 
claiming any charge, incumbrance, estate, right or interest in the 
said land are set forth in the Schedule hereto annexed, and that the 
charge, incumbrance, estate, right or interest belonging to or 
claimed by each is therein set forth.) Your Petitioner therefore 
prays that his title to the said land may be investigated and de- 
clared under The Quieting Titles Act. 


(Signed) A.B., 
or 


C.D., Solicitor for A.B. 


R.S.O. 1897, c. 1385, Sched. Form 1. 


Form 2. 
ADVERSE CLAIM. 
In the High Court of Justice. 

In the matter of, etc., (as in petition). 

G.H.. of, etc., claims to be the owner of the said land [or as the 
case may be (stating briefly the nature and the grounds of the 
claim) }. 

Dated this day of 19 

(Signed) G.H., 


or 
E.F., Solicitor for G.H. 


R.S.0O. 1897, c. 185, Sched. Form 3. 
16s Form 3 
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Form 3. 
CERTIFICATE. 
In the High Court of Justice. 
No. 


These are to certify under the authority of The Quieting Titles 
Act, that A.B.., of , is the legal and beneficial owner in fee simple in 
possession (or as the case may be) of all, etc. (here describe the 
land) subject to the exceptions and qualifications mentioned in 
section 22 of the said Act (or as the case may be), and to (specify- 
ing either by reference to a schedule or otherwise any of the charges 
or incumbrances, exceptions or qualifications to which the title 
of A.B. is subject), but free from all other rights, interests, claims 
and demands whatever. 

[Or that (stating the facts found and declared under section 31, 
and stating on whose application the same are declared) ]. 


In witness whereof President (or President of 
the Division, or one of the Justices) of the said Court has 
hereunto set his hand, and the seal of the said Court has been 
hereunto affixed, this day of pees Ut) 


G.8.H., J.A.B. [L.8.] 
Inspector (or Referee) of Titles. 


R.S.O. 1897, c. 185, Sched. Form 4. 


Form 4. 
CONVEYANCE BY HicH -CourRT. 


No. 


The High Court of Justice for Ontario, under the authority of 
The Queting Titles Act, doth hereby grant unto A.B., of 
[here describe the land sold] to hold the same unto the said 
in fee simple (or as the case may be), 
subject to [here specify as in the case of a certificate of title]. 


{tn witness whereof President (or President of the 
Division, or one of the Justices of the said Court) has 
nereunto set his hand, and the seal of the High Court has been 


ereunto affixed, this day of Lo 
G.S.H., J.A.B. [L.8.] 
Registrar. : 


R.S.O. 1897, c. 1385, Sched. Form 5. 
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CHAPTER 60. 


An Act respecting the Registration of Instruments 
Relating to Lands. 


Assented to 19th March, 1910. 


SHORT TITLE, § 1. 

INTERPRETATION, ss. 2, 61, (6). 

APPLICATION OF LAND TITLES ACT, 
s. 4. 

Land in Provisional Judicial 
Districts, s. 5. 

REGISTRY DIVISIONS, ss. 5-7. 
REGISTRARS AND DEPUTIES: 

Appointment, security of, etc., 
ss. 8-16. 

Duties, ss. 17-22. 

Books or OFFICE— 

To be furnished by County, 
ss. 23-25. 

Transfer of, upon alteration in 
limits of the Registry Di- 
vision or removal of Regis- 
trar, ss. 26, 27. 

Copies of, when too old for 
use, ss. 28-30. 

ABSTRACT INDEX, Ss. 31. 
ALPHABETICAL INDEX, 8s. 32. 
INSTRUMENTS THAT MAY BE _ BE- 
GISTERED, ss. 33, 34. 
PROOF FOR REGISTRATION, Ss. 35-45. 
WHERE IN FOREIGN LANGUAGE, 8S. 
46. 
MANNER OF REGISTRATION, ss. 47- 
53. 
REGISTRATION OF— 
Crown grants, s. 54. 
Orders in Council, s. 55. 


Wills, s. 56. 

Letters of Administration, s. 
57. 

Notice of sale under mortgage, 
s. 58. 

Instruments executed before 


1st Jan., 1866, ss. 59, 60. 
REGISTRATION OF INSTRUMENTS 
IN FULL WHEN MEMORIALS 
PREVIOUSLY REGISTERED, 8S. 61. 
DISCHARGES OF MORTGAGES, §&5S. 
62-67. 
DISCHARGE OF LIEN NOTES, 8. 68. 


By-LAWS, ETC., OPENING ROADS OB 
CHANGING MUNICIPAL LIMITS 
s.' 69. 

REGISTRATION AND ITS EFFECT, 88. 
70-73. 

Unregistered instruments after 
grant from the Crown void 
against subsequent register- 
ed purchaser, s. 70. 

Actual notice, s. 71. 

Equitable liens invalid as 
against registered instru- 
ments; Tacking not allowed 

~ as against registered in- 
struments, s. 72. 

Subsequent advances on mort- 
£ages; S.aio. 

Registry to be notice, s. 74. 

Powers of Attorney, s. 75. 

Wills to be registered within 
twelve months after death, s. 
76. 

Deeds on sales for taxes, s. 77. 

Unauthorized alterations in en- 
tries, s. 78. 

When instrument to be deemed 
to be registered, s. 79. 
REGISTRATION OF PLANS, 88. 80-88. 
PROVISIONS FOR RE-BEGISTRATION IN 

CASE OF LOSS, ETO., OF REGISTRY 
BOOKS, Ss. 89. 
DEFECTS IN REGISTRATION, 8. 90. 
FEES OF REGISTRARS, 88. 91-110. 


INSPECTOR OF REGISTRY OFYFIOES, 
ss. 111-114. 


PENALTY FOR ALTERING BOOKS OB 
DOCUMENTS, s. 115. 

INSTRUMENTS AFFECTING LAND IN 
FORMER City oF WEST 
TORONTO TO BE REGISTERED IN 
EAST AND WEST YORK, 8. 116. 

REPEAL, 8. 117. 

COMMENCEMENT OF ACcT, 8s. 118. 


i HIS 
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IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 


tario, enacts as follows :— 


Short title. 1. This Act may be cited as “The Registry Act,” 
R.S.0. 1897, c. 136, 8. 1. 


Interprets: 2. In this Act 

tion, 

beets a) Certificates of Amalgamation of Loan Corpora- 

of loan cor- | tions ” shall include a copy certified under the 

porations. hand of the Registrar of Loan Corporations of 
the certificate of assent and declaration referred 
to in section 45 of The Loan Corporations Act 
and of any document mentioned in such certi- 
ficate and a certificate issued for the purpose of 
registration under any Act of the Legislature 
authorizing or ratifying an agreement for the 
purchase and sale of the assets, or for the amal- 
gamation of loan corporations. 63 V., ¢. 19, 

: §. 3, part. 
‘*County."* (by): “ County ” shall include a city, a Provisional 
Judicial District and any part of a county, dis- 

trict or city set apart for judicial or registration 
purposes. 

Ue ABEBSCEeE (c) “Inspector” shall mean the Inspector of Registry 
Offices. 

Eanes, (d) “Instrument” shall include every Crown grant, 


and Order in Council of the Dominion and of 
Ontario, every deed, conveyance, mortgage, as- 
signment of mortgage, certificate of discharge of 
mortgage, assurance, lease, bond, release, dis- 
charge, power of attorney, under which any such 
instrument is executed, every bond or agreement 
for the sale or purchase of land, will, probate 
of will, grant of administration, caution under 
BO as es The Devolution of Estates Act or renewal there- 
of, municipal by-law, certificate of proceedings 

in any Court, judgment or order of foreclosure, 

and every other certificate of judgment or order 

of any Court affecting any interest in or title to 

land, and certificate of amalgamation of loan cor- 

porations, every certificate of payment of taxes, 

granted under the corporate seal of the county, 

city, or town by the treasurer, every sheriff’s and 
treasurers’s deed of land sold by virtue of his 

office, every contract in writing, every order 

and proceeding in lunacy, bankruptcy and insol- 

vency, every plan of a survey or subdivision of 

ere land, and every other instrument whereby land 
may 


t 
‘ 
Z 


1910 REGISTRY ACT. Chap. 60. 485 


may be transferred, disposed of, charged, .in- 
cumbered or affected in any wise, affecting land 
in Ontario. 


(e) “Land” shall include lands, tenements, heredita-‘‘ba4."’ 
ments and appurtenances and any estates -or in- 
terest therein. 


(f) “Power of Attorney ” shall include a revocation or ‘‘ Power of - 
alteration thereof and an appointment’ of a “‘*°™*” 
substitute thereunder. 7 Edw. VIL. ¢. 29, 
s. 4. 


(g) “Will” shall include codicil, probate of will and ‘‘win.’’ 
exemplification, and notarial or prothonotarial 
copy. of a will, or of a probate of a will, and 
‘ letters of administration with the will annexed, 
and ‘a ‘devise whereby land is disposed of or 
affected. R.S.0. 1897, ¢. 136, s. 2. 2 


3 Sub et to the provisions of The Land Pitles Act, atte fad Her ete 
a certificate of the first registration of the owner under tliat Act. 
Act has been registered as prescribed by that Act, this Act Rey, Stat. 
shall cease to apply to ‘the land mentioned in the certificate. 
See R.S.0. 1897, ce. 188, s. 18. 


4. No instrument affecting land in a Provisional Judicial Land in Pro- 
District which has been patented since 31st December, 1887, cial District. 
or which shall hereafter be patented shall be registered under 


this Act. See R.S.O. 1897, c. 109, s. 76 (1). 


ais . Seo Seaton ete 
5.—(1) The registry divisions now existing, as set, forth Registry Div 


in Schedule “A,” shall be continued. Registry 
(2) Where a new county or district is formed the same 
shall constitute a registry division. 


(8) Where a registry division includes the whole or part 
of the county or district town the registry office shall be situ- 
ate therein and in other cases shall be situate at such place 
as the Lieutenant-Governor in Council shall direct. 


(4) Where a registry office is in the opinion of the Lieut- 
enant-Governor in Council inconveniently or unsafely situ- 
ated, he may direct that a new registry officesbe erected on 
a new site to be approved by him. R.S.O. 1897, c. 136, ss. 
3 and 8. 


G6. In the case of the City of Toronto the instruments General 
mentioned in subsection 6 of section 23 shall be registered (if\s'7 f° 


in the registry division of West Toronto. R.S.O. 1897, Toronto. 
Clo Gn Gel ; 
ve 
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County Ooun- % (1) For the safe-keeping and protection of all books, 


cils to provide 


fire-proof memorials, duplicates, and other instruments of whatever 
offices and Ac : : 
vaults, description and plans belonging to the office of Registrar, 


the council of every county where, at any time there are no 
safe and proper fire-proof offices and vaults provided by the 
council, or where hereafter any registry office is established, 
or where under the provisions of section 5 the Lieutenant- 
Governor in Council has directed a change of site, shall pro- 
vide, furnish, maintain and keep in good repair a safe and 
fire-proof registry office, fire-proof vaulted, upon a plan and 
on a site to be approved by the Lieutenant-Governor in Coun- 
cil; and the council shall keep the registry office furnished 
with fuel and furniture and in good repair and properly 
heated, lighted, cleaned and ventilated. 


- (2) A town separated from a county for municipal pur- 
‘ poses, and a city for which there is no separate registry office, 

shall bear such equitable proportion of the expense incurred 
under subsection 1 as the inspector shall direct. R.S.O. 
1897, ec. 186, s. 9; 1 Edw. VII., ce. 15, 8. 3. Amended. 

Registrar to (3) Except where in this Act it is otherwise provided, the 

provide for : re : : 

vaults, etc, Inspector may in writing authorize the registrar, under the 

by Iaspectoe’ direction of an architect named by the Inspector to expend 
out of the proportion of the fees to which the county or city 
may then or thereafter be entitled under sections 104 and 
106, in providing adequate fire-proof or metal fittings for the 
vault of the registry office or for the proper heating and ven- 
tilation of the vault so much as may be deemed by the In- 
spector to be necessary, and the amount so expended, includ- 
ing the architect’s charge, shall be certified by the Inspector, 
and his certificate or a duplicate thereof shall be transmitted 
by the registrar, to the treasurer of the county or city, and 
shall be a discharge to the registrar of the amount so certi- 
fied, as against the proportion of the fees then payable or to 
become thereafter payable by him. 1 Edw. VIL. ¢. 15,8. 1; 
i - Edw: Vik ver2oemi9: 

Municipality (4) The Corporation of any county or city charged with 


wpewniting the duty of providing books for use in a registry office may 


machines. _ provide typewriting machines for use in copying instruments 
in the registry books. New. 
REGISTRARS. 
Registrars, 8. There shall be a registrar for every registry division 
et.’ who shall be appointed by the Lieutenant-Governor in Council 
and shall hold office during pleasure. R.S.O. 1897, ¢. 136, 
ss. 10 and 11. 
Registrar's 9. Every registrar shall have a seal of office to be ap- 
EL proved of by the Inspector. R.S.O. 1897, c. 136, s 28, 


part. 
10 


a oe! ee 
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10.—(1) The Lieutenant-Governor in Council may fixAmoust of 
and determine the amount of the security to be furnished siven. 
by each registrar. 
(2) The amount of such security shall, except in Fa 
case of a registrar in a Provisional judicial district, be not 
less than $4,000, nor more than $10,000. R.S.O. 1897, 
c. 136, s. 12. Up ae bes 


11, The Lieutenant-Governor in Council, upon the appli- Genet, 


cation of any county or city interested, or without such ap- jequire, Regie 
plication, may require any registrar to furnish additional] security. 
security in such form and for such an amount as the Lieut- 
enant-Governor in Council determines to be sufficient to se- 

cure the due payment of any moneys payable by the regis- 

trar to the county or city. R.S.O. 1897, c. 136, s. 17. 

12. The registrar and his sureties shall be jointly and Liability of | 
severally liable upon and to the extent of the security fur- their sureties. 
nished to any aggrieved person to indemnify him against 
any damage or loss sustained by him, by or through the 
neglect or misconduct of the registrar or his deputy in the 
performance of the duties of his office, but this provision 
shall not exempt the registrar from any further responsi- 
bility to a person sustaining such damage or loss. R.S.O. 

1897, c. 136, s. 19. 


13. Every registrar, before he enters upon the duties of Registrar's 
his office shall take and subscribe the oath, Form 1, which" ™ mast 
shall be transmitted by him to the Provincial Secretary. 

R.S.0. 1897, c. 136, s. 20. 


14,.—(1) The registrar may by writing under his hand appointment 
and seal of office, appoint a deputy or deputies, who may ™ “Puts 
perform all the duties required under this Act in the same 
manner and to the like effect as If done by the registrar. 


(2) In case of the death, resignation, removal from or for- Power ot 
feiture of office of the registrar, the deputy registrar, or if $??yi%,i> com 
more than one, the senior deputy registrar, shall do and per- removal. of 
form all and every act, matter, and thing necessary for the 
due execution of the office, until a new appointment of regis- 
trar is made, and if there is no deputy registrar the Crown At- 
torney shall be the registrar pro tempore until another person 
is appointed and the Crown Attorney on becoming registrar 


may appoint a deputy registrar. 


(3) The registrar pro tempore shall be answerable for the Temporary 
execution of the office during such interval, and any secur Sesponsible® 


" 


ity 
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ity given by the registrar shall be and stand as security for 
the due and faithful performance of the duties of his office 
by the registrar pro tempore. R.S.O. 1897, c. 136, s. 21. 


of eis: "15, Every deputy registrar before he enters on the duties 
of his office, shall take and subscribe the oath appointed to 
be taken by the registrar, or an oath to the like effect, which 
oath he shall forthwith transmit to the Provincial Secretary. 
R.S.0. 1897, . 136, s. 22 


ee 16.—(1) No registrar or deputy registrar or clerk in his 
not to act as Office shall, directly or indirectly, act as the agent of any 
eee Mak. corporation, or person investing money and _ taking 
ing useeurities security on land within his county, nor advise, for fee 


on real estate, 

tg. celine or other. reward, or otherwise, upon titles to land, or practise 

UG as to. as a conveyancer, or act as an’ agent for the sale of land, with- 

their Counties. 1n his county, nor, subject to ‘the provisions of subsection 4, 
shall he carry on or transact within the registry office, any 


other business or occupation whatever. 


(2) No registrar, deputy registrar or clerk in a registry 
office shall take any proceeding under a power of sale in a 
mortgage or other instrument affecting land, nor shall he 
personally or as a member of a firm carry on a loaning busi- 
ness or be in any way connected with a firm which transacts 
any business with the office of the registrar. 


(3) No registrar, deputy registrar or clerk in a registry 
office shall practise as a barrister, solicitor, physician or 
surgeon. 


(4) Subsection 3 shall not apply to registrars appointed 
before the 27th day of May, 1893, but a registrar appointed 
before that date whose annual net income from his office 
exceeds $1,000 shall not carry on practice as a physician 
or surgeon during office hours other than a consulting prac- 
tice, or out of office hours other than a consulting or office 
practice at his home. R.S.O. 1897, c. 136, s. 23. 


DUTIES OF REGISTRARS. 


Mien omec ~ LV. The registrar shall reside within ten miles of his office, 


papaeeined by and the see of the office shall be conducted and carried 
registrar. © on under the direction and immediate supervision of the 


registrar. R.S.O. 1897, c. 136, s. 23 (3) and 24. 


Ae oat 18.—(1) Except as hereinafter in this section provided 
sttendance at the registrar or his deputy shall attend at his office from 
the hour of ten o’clock in the forenoon until four o’clock 


in the afternoon, every day in the year, holidays excepted. 


et and 
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and no instrument shall be registered on any holiday nor shall 
any instrument be received for registration except within the 
hours above named. 


Of registrars 


(2) The registrars for the East Division of the City of (), peisuar 
Toronto, the West Division of the City of Toronto, the Reg- York, Went. 
istry Division of East and West York, the County of Went- ton, Ottaws 
worth, the County of Carleton, the City of Ottawa, and the on saturday. 
City of London, or their respective deputies, shall attend at 
their offices on Saturdays, from the hour of ten o’clock in 
the forenoon until one o’clock in the afternoon and no longer, 
and no instrument shall be received for registration on that 
day except within those hours. 

(3) From the 1st day of July to the 31st day of August, are 
both days inclusive, none of the other registrars shall, after 47s om Sat 
one o’clock in the afternoon on Saturdays, register any in-!ong vacation. 
strument, nor shall any instrument be received for registra- 
tion, nor shall it be obligatory to attend at his office after that 
hour, { R:S.0) 1897, ¢. 136; s. 26528: Kdw. VILL, c: 33, 8 36. 


Amended. 


19.—(1) The registrar shall, when required, and upon Registrars to 
5 : ‘ searches 
being tendered his proper fees, make searches and furnish and abstracts, 
abstracts of or concerning all instruments or memorials 
registered which mention any lot of land as_ described 

in the patent thereof from the Crown, or any lot des- 

cribed by number or letter on any _ registered plan 
subsequent to the registration of the plan, or any 

part of a lot where the same is clearly described and can be 

identified in connection with the chain of title, or has been 
ascertained by actual survey and of and concerning 

all instruments registered, as may be requested of him ino exhibit 
writing, if a writing is demanded by him; and he shall ex- a rose 
hibit any original registered instrument, and also the books*'* 

of the office relating thereto when a personal inspection ,. 
thereof is desired, and shall give extracts certified under hiscopies, We 
hand of and concerning the parties to any of such instru- 
ments, or of the witnesses to the same, or any other parti- 
culars which may be required, but no registrar shall allow 
any such book or instrument to be taken out of his possession 


or custody. 


(2) Every abstract furnished by a registrar shall be com- 

menced and certified to in the words following :— 
Registry Office, County of , Abstract of title 

I certify that the above (or the following) are correct extracts Certificate of 
from the only instruments registered in this office which mention Rea on 
or refer to (describe property sufficiently for identification). This : 
abstract does not purport to give entries from the General Register. 

Dated at this day of 19) sat 
the hour of | 
Registrar, or Deputy-Registrar. (L.S.) 


R.S.O. 1897, c. 136,-s. 27 (1), (2). 
(3) 
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youre (3) The fees for every abstract shall be stated on the 

abstract. face thereof and shall show the items making up the amount 
of such fees. R.S.O. 1897, c. 186, s. 118, paragraph 5, 
part. 

Vector (4) The registrar, when requested in writing to do so by 

mortgages 


and sseirea the person requiring an abstract of title, shall omit from it 
liens to be = mortgages and assignments thereof in respect of which 
abstract. instruments purporting to be discharges are entered in 
* the abstract index and mechanics’ liens, in respect of which 
an action has not been brought, and a certificate thereof 
10 Faw. vir, Pegistered as required by The Mechanics’ and Wage Earners’ 
¢. 69. Inen Act, or any other class of instrument mentioned in the 
request, and in such case the certificate of the registrar shall 

be varied accordingly. New. 


Persons 20. A registrar shall not permit any person other than 

Srrae ine (0 his officers or employees to use ink or other indelible fluid or 

sees substance for the purpose of making copies of or extracts 
from an instrument, document, book, paper or record in the 
Registry Office, or of any matter therein contained. R.S.O. 
1897, c. 136, s. 118, par. 2 part. 

Non-liability © 21. A registrar shall not be liable in respect of en- 

for certain : . . : : 

errors or tries of instruments or errors or mistakes in the entries of 


missiong. . 2, 8 ° . 
pes instruments or omissions by any of his predecessors in office, 


nor for any defect or inaccuracy in any abstract or certifi- 
eate arising from such error, mistake or omission, unless he 
had become aware or had knowledge of such error, mistake 
or omission, or unless such abstract or certificate shall be 
defective or inaccurate to the knowledge of the registrar 
or his deputy or the clerk by whom it is made or signed. 
R.S8.0./1897,¢.2136, 6.27 (3): 

Registrar to  22.—-(1) On request of any person the registrar shall 

‘urnish certi- 2 P A 

fied copies. furnish a certified copy under his hand and seal of office, of 
any instrument or memorial deposited, registered, or filed, 
and kept in his office. 


Not bound to (2) No registrar or deputy registrar shall be required 
Produce orZpt to produce any instrument or document in his custody as 
reer! registrar or deputy registrar, unless ordered by a Judge 
of one of the Courts of Ontario, which order shall be pro- 
duced to the officer issuing the subpcena requiring such pro- 
duction, and shall be by him noted in the margin of the 

subpena. R.S.O. 1897, c. 136, s. 28. 


[As to filing a certified copy in Court in lieu of original 
produced on subpoena, see The Evidence Act, sec. 48. 


BOOKS OF OFFICE. 


ae ee 23.—(1) The treasurer of every county and the treasurer 


oe of every city for which there is a separate registry office shall 
provide 
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provide a fit and proper registry book for each township, 
city, town, and village, and for each town plot laid out by 
the Crown, and all index and other books required for the 
business of the registry office. 


(2) All registry books shall be as nearly as may be of 
the like size and description as those heretofore furnished, 
and shall continue to be of one uniform size as nearly as 
practicable. 


(3) From the time the books are so provided and re- 
ceived at the registry office, the registrar shall keep and 
cause to be used for that purpose, a separate registry book 
for and of each township, city, town and village and for each 
town plot laid out by the Crown, within his registry division. 


(4) Except in the case of the Registrar of East Toronto, general reg- 
the registrar shall also keep a general registry book herein i**7 book. 
called the general register for the whole of the Registry 
Division, which shall be used for the purposes hereinafter 
set forth, and in which book an alphabetical index of the 
names of all the parties mentioned by name in every instru- 
ment entered therein shall also be kept. 


(5) Where before the 7th day of April, 1896, wills had Index of wills 
been recorded in the separate books of a registry division, general reg- 
but not in the general register when the same ought to have” ee 
been recorded therein, the Inspector may, by order in writing, 
direct that an alphabetical index shall be prepared and kept 
of the names of all persons mentioned by name in such wills 
and designating the book or books and the pages thereof in 
which such wills are recorded, and the treasurer shall, for 
such index and the preparation thereof, pay to the registrar 
such sum as the Inspector may order in writing. R.S.O. 

1897, c. 136, s. 29. 

(6) The general register shall be used for record- General regis: 
ing wills, probates, grants of administration, and powers of to be used for. 
attorney in which there is a general devise or power affecting 
land without local description, and claims for lien under The 10 Baw. VI1., 
Mechanics and Wage Earners’ Lien Act against land which “ °° 
constitutes the line of railway or right of way of a railway 
company, and also certificates of amalgamation of loan cor- 
porations. 62 V. (2), ¢. 16, 8.1; 63 V.c¢. 19,3. 1; 7 Edw. 

VILI., «. 29, 6. 3. 


(7) When a registrar requires a new registry book, or New books. 
any other book for the use of his office, the same shall, on 
his application therefor, in writing, be furnished to him 
by the treasurer, and all books so furnished shall be paid 
for by the treasurer. 


(8) 
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(8) All books so furnished, used and kept, shall be the 
property of His Majesty. 


(9) The Inspector, when, for the despatch of business 


he finds it necessary, may, by order in writing, permit 


more than one registry book to be in use at the same time 
for the same municipality. 


24, If the treasurer refuses or neglects to furnish any 
such book within thirty days after application therefor, the 
registrar may provide the same and recover the cost thereof 
from the municipal corporation of the county or city in de- 
fault. RIS.O; 1897,.¢7.150,8..50. 


25, The registrar shall certify, Form 2, respecting each 
register or other book so furnished or provided. 7 Edw. VII. 
c. 29, 8. 5. 


26.—(1) Where in consequence of a change in the 
boundaries of a municipality, or from any other cause terri- 
tory forming part of a registry division becomes part of 
another registry division, or where a new registry division 
is established consisting wholly or in part of territory which 


‘theretofore formed part of an existing registry division, the 


Registrar of the registry division from which such territory 


_ is detached shall deliver to the Registrar of the registry divi- 


Certain books 
instruments 
and plans to 
be trans- 
ferred. 


sion of which it becomes part or in which it is comprised 


(a) The registry books and all other books and indexes 
which have been kept according to law exclusively 
for such territory or any part of it; 


(b) The original memorials of all instruments 


and documents relating exclusively to land 
within such territory ; 


(c) All maps of municipalities within such territory 
deposited according to law in his office, and all 
registered plans relating exclusively to land 
within such territory ; 


(d) An abstract index book of all instruments relating 
to land within such territory registered before 
separate registry books, were kept for each town- 
ship or place; 


(e) A proper registry book containing full and complete 
copies of all memorials and other registered in- 
struments affecting such land which are not 
under the provisions of clause (b) required to 


be 
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be delivered, or which, though relating ex- 
clusively to land within such territory, are 
entered in a registry book not required to be 
delivered as provided by clause (a) ; 


(f) Another proper registry book containing copies 
of all wills and other instruments registered in 
a general register in which the names of any 
of the parties to them have been entered in the 
alphabetical index kept for any part of the terri- 
tory ; 


(g) A copy of the alphabetical index attached to any 
such general register. 

(2) The copies mentioned in clause (e) of the next pre- Pe aly 
ceding subsection shall be entered in the registry book in S7Sins o.. 
the same order in which they are entered in the original re- 
gistry book, and the registrar shall write on the margin of 
such first mentioned book opposite to the entry of each me- 
morial or instrument the number of it and the time at which 
the same was registered as appears by the indorsement 
thereon. 


Books to be 


(3) Each registry book to be delivered shall have or be injexea’ 
accompanied by an alphabetical index of names. 


(4) The registrar shall carefully compare all entries made Comparing - 
in the registry books which he is required to deliver with the books. cas 
original entries in the registry books in his office, and shall 
write and sign a certificate that he has done so in each book 


before delivering it. 


5 reg] i Oriol . Entering in- 
(5) The registrar who receives any original memorial OF rumors tit 
instrument under the provisions of this section which is not cried. 
copied in any registry book delivered to him shall cause the 


same to be copied in a proper registry book. 


(6) A registrar who fails to perform the duties imposed Penalty fox |. 
on him by the preceding subsections of this section within liver books, 
six months after the territory is detached from his registry ~ 
division, or within any extended period allowed by the In- 
spector under the provisions of subsection 7 shall incur 


a penalty not exceeding $400. 


(7) The Inspector may extend such period of six months 
for a further period not exceeding six months. R.S.O. 1897, 
e. 136, ss. 32 and 33; 8 Edw. VII., c. 33, s. 34. Amended. 


2'7.—Where a registrar is removed from or resigns his Resistrar re- 
office, he shall forthwith deliver up all books, plans, in- eee 
struments, memorials and indexes in his possession as re- books to new 
: ° . ° ° . registrar, ete. 
gistrar to the person who is appointed registrar in his stead, . 


or 
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or to any other person who may be appointed in writing, by 
His Majesty’s Attorney-General for Ontario to receive the 
same, and if the registrar refuses to do so, the Attorney- 
General may direct the sheriff of the county to seize and take 
immediate possession of the same wheresoever found, and 
the registrar so offending shall incur a penalty not exceeding 


Penalty $2,000, and in the discretion of the Court may also be im- 

refusal, prisoned for-any period not exceeding one year. R.S.O. 
1897, co. 136, s. 34. 

When any 4, <9.—(1) Where any book from age or use, is becoming 


una toe fur® obliterated or unfit for future use, the Inspector shall, by 
to be made. direction in writing under his hand, order that it be 
re-copied in a book of the same description as that prescribed 
by section 23, so far as the same can be deciphered by exam- 
ination thereof and of the original instruments or memorials 


relating thereto. 


Original to be (2) Such book having the order of the Inspector inserted 

Preserved. at, the beginning, and having the affidavit or declaration of 
the registrar or his deputy, at the end, to the effect that it 
is a true copy of the original book, shall be accepted and re- 
ceived as the original, and as prima facie evidence that the 
copy is a true’copy, but the original book shall nevertheless 
be carefully preserved. 


Repairs of (3) The Inspector may order any book which is out of 

books, maps, repair to be repaired in such manner as he thinks necessary ; 
and may order plans and maps deposited in any registry 
office to be copied, mounted or bound, and to be preserved in 
such manner as he thinks necessary. 

raepersr in” (4) The Inspector may order as many counterparts or 

eate or new copies of any abstract index book to be made as he shall deem 

dexes. necessary for the public convenience, and may order new 
abstract indexes to be made when the indexes in use have 
become complicated or otherwise inconvenient. 

And new (5) When authorized so to do by the Lieutenant- 

surveys . ; é 

and plans. Governor in Council, the inspector may order new surveys 
and plans to be made of any locality or territory in a registry 
division which, in his judgment, have become necessary, 
whether such locality or territory has or has not been sub- 
divided according to a registered plan. R.S.O. 1897, c. 136, 


8.35. C2 Ve (2)ine.248,.6.02. 


Payment for __ 29. Subject to the provisions of section 30, the fees and 
ss. 26 and 28. expenses for services rendered under sections 26 and 28, shall 
be paid by the treasurer of the county; and a town separated 
from the county for municipal purposes and a city for which 
there is not a separate registry office shall pay to the county 
such equitable proportion thereof as the Inspector shall direct. 


See R.S.0., c. 136, s. 118. 
30 
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30. The inspector may order the expenses of new surveys Dees for pre: 
and plans, and the registration thereof under the provisions ete. c., for mul 
of section 28, to be paid by the treasurer of any local muni- 
cipality concerned, or in part by the county treasurer and 
in part by the treasurer of the local municipality, and the 
local municipality may, subject to the order of the Inspector, 
cause such expenses or part thereof to be levied by assessment 
on all rateable property comprised in the portion of the muni- 
cipality affected by such plan or survey. R.S.O. 1897, c. 136, 

s. 118; par. 9; 62_V. (2), « 16,6. 19. 

31.—(1) The registrar, in a book, Form 3, called the Abstract | 
“ Abstract Index,” shall enter under a separate and distinct 
head each separate lot or part of a lot of land as originally 
patented by the Crown, or as defined on any registered plan 
of the subdivision of such land into smaller sections or lots. 


(2) Every instrument which mentions such parcel or lot 
ot land or other subdivision, the names of every party to such 
instrument and the nature of it, the registration number for 
each municipality in which land mentioned therein is situate, 
and the day, month, and year, of its registration, the con- 
sideration or mortgage money mentioned in it, and such a 
description of the land therein mentioned as will readily 
identify its location, shall, in addition to all entries by law 
required, be entered by the registrar in the abstract 
index in regular order under the proper heading of each 
separate parcel or lot of land. R.S.O. 1897, ¢. 136, s. 36. 


32. Every registrar shall also keep, for each township, Alphabetical 
city, town, and village, and for each town plot laid out names for. 
by the Grown, an alphabetical index of names, Form 4, 
exhibiting in columns the number of each instrument, the 
names of the grantors, and the names of the grantees. 


Ris: 0.7 189%;. ¢.136,-6.738¢. 


INSTRUMENTS THAT MAY BE REGISTERED. 


33. Except as herein otherwise provided and subject to Instruments 
the provisions of the next following section, all instruments 7ucterea” ** 
mentioned in section 2 may be registered. R.S.O. 1897, 


c. 136, s. 38. 
34,—(1)Except as provided by subsection 6 of section Instruments 


23, no instrument which affects land without local descrip- page Peet 
tion, shall be registered unless the instrument when offered for tescription. 
registration, in addition to the ordinary proofs for registra- 
tion, has attached to it a statutory declaration by one of the 
parties to the instrument or by his attorney under registered 
power of attorney or by the heirs, executors or administrators 
of such party, to the effect that the instrument affects land 
within the registry division, and giving a local or general 
i description 
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description of such land, sufficient to enable the same to be 
traced or ascertained by a surveyor, and thereupon such in- 
strument shall be recorded in the proper separate registry 
book and particulars thereof entered in the abstract index 
and in all other books in the same manner as if the instru- 
ment itself had contained the local description of the land. 


(2) Where an instrument affecting land without local 
description is, under this section, recorded in the separate 
registry books, it may be further recorded and entered therein 
so as to affect other land by local description, by the regis- 
tration of a statutory declaration, Form 15, to be made by 
any of the persons in this section mentioned. 


(8) Where an instrument has been or is recorded in the 
general register, particulars thereof may be recorded in the 
separate registry books by the registration of a like statutory 
declaration. 


(4) Such last-mentioned statutory declaration shall be 
recorded in the proper registry books, and particulars thereof 
entered in the abstract index and in all other books in the 
same manner as upon the registration of an instrument which 
affects land by local description. 


(5) Any statutory declaration in this section mentioned 
may, where one of the parties to an instrument is a corpora- 
tion, be made by an officer thereof, or where one of the parties 
entitled to make a declaration is absent from Ontario, 7 
may be made by his solicitor. 62 V. (2), e 16, s. 1; 63 
We c.el 95 ee: 4, 2 


(6) In this section “local description” shall mean a local 
or general description of land sufficient to enable the same 
to be traced or ascertained by a surveyor. 7 Edw. VIL., c. 29, 
8. 3. 


(7) Except mortgages, incumbrances or liens made or 
given by the original nominee of the Crown or any person 
through whom a person obtaining letters patent for land de- 
rived title, no instrument affecting unpatented land shall be 
registered. R.S.O. 1897, ¢ 31, s. 28. 


35.—(1) An instrument other than a will, grant from 
the Crown, Order in Council, by-law or other instrument 
under the seal of any corporation, certificate of judicial pro- 
ceedings or an instrument which may be registered by deposit 
of a certified copy shall not be registered unless accompanied 


by an affidavit, Form 5, of a subscribing witness not . 


being a party to the instrument, as to the execution of 
the instrument by each party who appears to have executed 
the same, setting forth the name, place of residence, addition, 
occupation or calling of the witness, and deposing to— 


(a) 
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(a) The execution of the original and of the duplicate, 
if any, by the party to whose execution thereof 
he is a witness; 


(U) The place of execution by such party; 


(c) That he knows that the person who executed the 
instrument in his presence is the party to the 
instrument as to whose execution thereof he de- 
poses ; 


(d) That he is a subscribing witness to the instrument. 


(2) The affidavit shall be made on or securely attached 
to the instrument. R.S.O. 1897, c. 136, ss. 40, 41 and 42; 
7 Edw. VIL, c. 29, s. 6. 


(3) An instrument may be registered notwithstanding that Name of 
the Christian name or names of the subscribing witness mak- not be set 
ing the affidavit is or are only set forth therein by initials in afidavit. 


or abbreviation, and not in full. R.S.O. 1897, c. 186, s. 45. 


(4) The proof of the execution of an instrument made 
before the day this Act comes into force, which was sufficient 
proof for registration before that day, shall be sufficient proof 
for registration under the provisions of this Act. New. 
36, An instrument, not purporting to convey the land oN Aa 
therein mentioned, but which in its nature is, or purports 098, of instru 


. i = ments given 
to be given as a security for the payment of a debt or lia- in respect of 


ey: * rf 2 purchase or 
bility incurred by the person executing the same in respect delivery of 
of a purchase or delivery of any goods or in respect of an Oe 
advance or loan of money, shall not be registered unless 

the affidavit of execution, Form 6, states that the instrument 

was read over and explained to the person executing the 

same, and that he appeared perfectly to understand the same, 

and was informed that it might be registered as an incum- 

brance on his land. R.S.O. 1897, c. 186, s. 48. 


37.—(1) Every affidavit made under the authority of this Before whom 
Act shall be made before the registrar or deputy registrar of in Ontario. 
the registry division in which the land lies, or before some 
person authorized by law to take affidavits in or for use in 


Ontario. 


(2) Where an affidavit of execution is made out of On- 
tario before a person who has not an official seal, it shall 
be sufficient for him so to certify. R.S.O. 1897, ¢. 136, 
6.46 ele leawe VaLl..c.. 29, Sel. 


[See The Interpretation Act, s. 20, and The Evidence Act, 
s. 38. ] 
38 
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Affirmation. or 38. The proof may be by affirmation or declaration, when 
certain eases. the person before whom the same is made certifies that by 
the law of the country where the proof is made an affirmation 
or declaration may be substituted for an affidavit. R.S.O. 


1897, c. 136, s. 48. 


Parties not to 29. No person authorized to take affidavits shall take an 
take affidavits. of davit of the execution of an instrument to which he is a 

party ; nor shall such an affidavit be taken from a witness, 
Witnesses to Unless the witness has subscribed his name in his own hand- 


sign. writing as such witness. R.S.O. 1897, c. 136, s. 49. 


Witnesses 40. Every subscribing witness shall be compellable, by 
compellable order of a J udge of the Supreme Court or of a County or 
are District Court, to make affidavit or proof of the execution of 
an instrument for the purpose of registration, and to do all 
other acts necessary for that purpose, upon being paid or 
tendered his reasonable expenses therefor. R.S.O. 1897, ¢. 


136, s. 47, 
Witnessos i, 41. Where the witnesses to an instrument are dead or 
ete. are out of Ontario, or have become insane, idiotic, imbecile, 


or of unsound mind or understanding, and whether so found 
by inquisition or not, or where an instrument, not by law re- 
quiring an attesting or subscribing witness thereto, has been 
oxecuted without an attesting or subscribing witness, or if it 
is proved that the place of abode or residence of such first 
mentioned witnesses is unknown, any person who is or claims 
to be interested in the registration of the instrument, may 
make proof before any Judge of any County or District 
Court, of the execution of the instrument, and upon a cer- 
tificate, Form 7, being endorsed on the instrument and signed 
by the Judge, the registrar shall register the instrument and 
certificate. R.S.O. 1897, c. 136, s. 50. 


Seal of Pourt 42, The seal of a Court of Record affixed to an instru- 


or seal of Cor- 


oration with j i 
portture vt ment, of itself, and the seal of a corporation affixed to an 


oficer to instrument with the signature of the secretary, manager, 
registration. oy attorney or presiding officer thereof, shall be sufficient 
evidence for the purpose of registration, of the due execution 
of the instrument by the Judge, or the officer of the Court 
signing the same, or by the corporation. R.S.O. 1897, c. 136, 


s. 51; 68 Vic. 19, 8. 4. 


zeae 43. Every judgment or order affecting land may be re- 

lands may be gistered in the registry office of the registry division in which 
gistered. B a i 

the land is situate, on a certificate signed by the proper officer 

of the Court setting forth the substance and effect of the 

judgment or order, and the land affected thereby. R.S.O. 


1897, c. 136, s. 52. 
[As 
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[As to registering and vacating certificates of lis pendens, 
see Judicature Act, Cap. 51, secs. 97 to 100.] 


44.—_(1) Where an instrument is registered, the registrar Registrar to 
shall deliver a certified copy or copies thereof as may be re- Sertiied oop py 
quired of him, and of all the documents connected with or Sstmements, 
relating to the same, under his signature and seal of office, 
and in his certificate he shall state the time, place and other 
particulars of registration, and that the copy which he so 
delivers is a true copy of the instrument, and of all the other 
documents connected with or relating to the same of which 
they respectively purport to be copies, and in the case of 
a will that the affidavit proving the due execution of it is 
deposited in his office. R.S.O. 1897, c. 136, ss. 53 and 
70 (4). 


(2) Every such certified copy may be registered in any et castiied: 
other registry office, by deposit thereof, without production °°?” 
of the original instrument, and without proof other than 
the production of the copy so certified. R.S.O. 1897, c. 136, 
s. 54. 


(8) Where an instrument is deposited in an office of siumentin 


Land Titles, or is registered in the office of the Clerk of a County or Dis 
County or District Court, a copy thereof certified by the oftce. 
officer in whose office it is deposited or registered, may be 
registered in any registry office in the same manner as a 

copy of an instrument certified by a registrar. R.S.O. 

1897, c. 136, s. 55. 


(4) A power of attorney or other instrument conferring ae seen 
authority upon an officer or person to act for an incorporated attorney 
company, executed by the company and deposited in the office #ovnea 
of the Provincial Secretary, may be registered by the deposit S°"°""” 
of a copy thereof certified by the Provincial Secretary or his 
Deputy or Assistant and without production of the instru- 
men or proof of the execution thereof. See 8 Edw. VIL, 

c. 83, s. 35. 


[As to evidence by certified copy, see The Evidence Act, 
ss. 46 and 47.] 


45. A notarial copy of an instrument executed in the frectitht™ 


Province of Quebec, the original of which is filed in a copies of | 
notarial office according to the law of Quebec, and a pro- reves i 
thonotarial copy of an instrument executed in Quebec may 

be registered and shall be treated under this Act for all pur- 

poses as if it were the original instrument, and such notarial 

or prothonotarial copy with the seal of the Notary or Pro- 
thonotary attached, shall be registered without any other 

proof of the execution of the original thereof. R.S.O. 1897, 

c. 136, s. 58. 


INSTRUMENT 
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INSTRUMENT IN FOREIGN LANGUAGE. 

Aeon 46. Where an instrument or an affidavit of execution is 
ean Sivan wholly or in part in a language other than English, 
there shall be produced with the instrument or the affidavit 

of execution a translation into English, together with an afb- 

davit by the translator, stating that he understands both 

languages and has carefully compared the translation with 

the original, and that the same is in all respects a true and 

correct translation, and the registrar shall not enter the in- 

strument or affidavit in the language in which it is written, 

but shall copy from the translation. R.S.O. 1897, ¢. 136, 


s. 59. 
MANNER OF REGISTERING. 
Generally. 
Instr t east) ] i 1 
Peete onts 47.—(1) Unless otherwise provided every instrument 


gistered in which may be registered under this Act shall be registered 

unless é : . : 

otherwise pro upon and by delivery to and deposit with the registrar of the 
instrument or of a duplicate or other original part thereof 
with all necessary affidavits and unless otherwise provided 
every such instrument shall be recorded at full length in the 
proper book, including every certificate and affidavit accom- 
panying it, except registrar’s certificates. R.S.O. 1897, 
c. 136, s. 60. 


Fees payable : : ' 
pefore reziss (2) The registrar shall not be bound to receive for regis- 


ey aia tration or to register an instrument unless the proper fees 
are first paid. R.S.O. 1897, ce. 136, s. 1238. 


Bierse nec 48,.—(1) When a mortgage has endorsed upon it the 
Db egistered : 
in full. words ‘‘ not to be recorded in full,” the mortgage shall not be 


copied into the registry book. 


(2) The mortgage shall be numbered as other. instru- 
ments are required to be numbered in the registry book in 
its proper order, and the marginal note made as required by 
section 53, and the registrar shall at the time of the regis- 
tration enter opposite the number in the registry book the 
words “Mortgage not recorded in full” and shall also give the 
date and names of the parties to the mortgage. R.S.O. 1897, 
ce. 136, s. 61 (1-2). 

rents (3) The fee payable for registration not including more 
than four distinct parcels of land, having a separate heading 
in the abstract index, shall be $1, and for each additional 
parcel requiring entry to be made under a separate heading 

in the abstract index, five cents. 
Ree on regis’ (4) Where the mortgage embraces two or more parcels of 
mortgage not lend situate in different municipalities in the same registry 
tall. division, there shall be paid a further fee of twenty-five cents 
for 
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for each municipality after the first. R.S.O. 1897, c. 136, s. 
61 (3); 62 V. (2), « 16, s. 3. 


(5) After the registration of the mortgage, the registrar, Subsequent 
upon the application of any person claiming to be interested fal 
in the mortgaged land, and upon payment of the prescribed 
fees, less the amount already paid for registration, shall cause 
such mortgage to be recorded in full in the registry book. 


R.S.O- 1897, ¢. 136, s. 61 (4). 


(6) The registrar shall indicate in the abstract index in Entry in ab- 
stract index 


the case of the registration of a mortgage endorsed ‘‘Not where mort: 
to be recorded in full,” that the same has not been recorded #20 4°'tn = 
in full and where it has afterwards been recorded in full *™- 
under the provisions of subsection 5, the registrar shall note 

in the abstract index opposite the entry, ‘“‘subsequently re- 

corded in full,” giving the date of recording and the number 


and page of the registry book. 62 V. (2), ¢. 16,s. 4. 


(7) In this section the word “mortgagee” shall include ‘'Motteages”’ 
the assignee of a mortgage and a person obtaining any se- ‘‘mortgage.”’ 
curity coming within the terms of section 36, and the word 
“mortgage” shall include an assignment of a mortgage and 
an agreement to extend the time for payment of a mortgage or 
any such security. 5 Edw. VII., ¢c. 18, s. 11. 


49.—(1) No instrument purporting to be signed or ex- Registration 

ecuted by any person by attorney shall be registered unless attorney when 
at or before the time of registration, the original power of executed by 
attorney, or a copy thereof certified for registration, is reg- ye 
istered in the same registry office, but when such power of 
attorney or a certified copy thereof cannot be produced, proof 
may be made before a judge of any County or District Court 
of the execution of the instrument and upon a certificate, 
Form 7, being endorsed on the instrument and signed by the 
judge that he is satisfied by the proof adduced of the due exe- 
cution of the instrument the registrar shall register the in- 
strument and certificate. 


(2) Where an instrument, signed or executed by any Special entry 
: ° : b ¥ to be made 

person by attorney, is registered, the registrar shall enter @ when intra. 

note of the fact of such signature or execution by attorney, by attorney. 

giving the name of the attorney, on the abstract index and 

on all abstracts of title thereafter furnished by him relating 

to the land affected by the instrument. R.S.O. 1897, c. 136, 


s. 62. 


(3) Subsection 1 shall not apply to instruments purport- Exception. 
ing to be executed by attorneys or commissioners for the Can- 
ada Company, the Trust and Loan Company of Canada, the 


Scottish 


502 Chap. 60. REGISTRY ACT. 10 Edw. VII. 


Scottish Ontario and Manitoba Land Company, the North 

British Canadian Investment Company, the North of Scot- 

land Canadian Mortgage Company, Limited, or the Scottish 

American Investment Company. 62 V. (2), C16 °s..55 5 
& Veer loiis. 5: 


Inst t i * . oe 
two or more. ©O. Where an instrument in two or more original parts 


pares. is registered the registrar shall endorse upon each of such 
parts a certificate of the registration, Form 8, and any part 
so certified shall be received as prima facie evidence of the 
registration of the instrument and of the due execution of the 
same. R.S.O. 1897, c. 136, s. 63. 


Instruments 
relating to 51. 


Where an instrument includes parcels of land situ- 
coreratie “ate in different municipalities in the same registry division 
localities. it shall only be necessary to furnish the instrument or one 

original part of the instrument, with an affidavit of its exe- 
cution, and the instrument and affidavit shall be copied into 
the registry book for each municipality or place wherein any 
of the land therein mentioned is situate, and the registrar 
shall make the necessary entries and certificates. R.S.O. 
1897, c. 136, s. 64. 


Copying into = =52.—(1) When an instrument is registered the registrar 
gistry book. % 
shall make an entry thereof in the abstract and alphabetical 
Filing instra- index books, and record the instrument in the registry book, 
sfidavit, in the order in which it is received, and file the same with 
the affidavit of execution and any other affidavit or certificate 
accompanying it, and shall endorse on every such instrument 
and upon every duplicate or other original part of it a cer- 
tificate, Form 8, and shall therein mention the year, month, 
day, hour and minute in which the instrument was registered, 
Certificate and stating in what book the same has been recorded, and “the reg- 
istration number, and shall sign the gertificate; which shall 
be allowed and taken in all Courts as evidence of the respec- 
tive registries. 


Resncratre (2) The registrar shall see that all copies of instruments 


soisters, in the registry books are true copies, and he or his deputy 
are correct. or clerk shall certify all such copies by writing ‘‘ examined 
and certified true copy ” in the margin opposite every copy 


in the book, appending his initials and the date. 


(8) When a registry book is completed, the registrar, his 
deputy or clerk, shall at the end thereof show by a statutory 
declaration that the copies contained in such book and certi- 
fied by him, are true copies of the original instruments of 
which they purport to be copies. R.S.O. 1897, c. 136, s. 66. 


53 
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53. Every page of the registry book, and every instru- Pages and in- 
ment recorded therein, shall be numbered, and the year, be numbered. 
month, day, hour and minute of registration shall be en- 
tered in the margin of the registry book, Form 9, and the Minute ‘e 

registration 


entry shall be signed by the registrar or he deputy. R.S.0. is"iergin. 
1897, c. 136, s. 67. 


Crown Grants. 


34. Grants from the Crown shall be registered by pro-Crown grants. 
ducing the grant or an exemplification thereof with a true 
copy thereof with an affidavit verifying such copy, and the 
copy shall be deposited with the registrar, and the correctness 
of it shall be verified by the registrar or his deputy. R.S.O. 
1897, c. 136, s. 68. 


Orders in Council. 


55. Orders in Council shall be registered by depositing Orders 
a copy of the Order certified by the Clerk of the Council 
R.S.O. 1897, c. 136, s. 69. 


Wills. 
56.—(1) A will shall be registered ; 


(a) By the production of the original will and_ the Resistration 
deposit of a true copy thereof with an affidavit » 
verifying such copy and with an affidavit sworn 
to by one of the subscribing witnesses to the will 
proving the due execution thereof by the testator, 
or 


(6) By the production of probate or letters of admin- 
istration with the will annexed, or an exem- 
plification or certified copy thereof, under the 
seal of any Court in Ontario, or in Great Brit- 
ain and Ireland, or in any British province, col- 
ony, or possession, or in any foreign country 
having jurisdiction therein, and by depositing a 
true copy of the probate, letters of administra- 
tion, or exemplification or certified copy with an 
affidavit verifying such copy. R.S.O. 1897, e. 
136, s. 70 (1); 7 Edw. VII., c. 29, 8 8. 


(2) The correctness of the sworn copy shall be verified by 
the registrar or his deputy. New. 


(3) Where a will is registered by the production of the proot of tes- 
original will, the affidavit of the subscribing witness or iy PSI 
some other person shall state that the testator is dead. R.S.O. 

1807, . 6. 160,8 40% 
(4) 
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(4) Unless with the consent in writing of the Treasurer 
of Ontario, an original will or an exemplification or 
certified copy of probate or letters of administration with 
the will annexed under the seal of any Court in Great 
Britain and Ireland, or in any British province, colony or 
possession, or in any foreign country, having jurisdiction 
therein, shall not be registered under this section unless 
accompanied by a certificate of the Registrar of the Surro- 
gate Court of the county in Ontario where the deceased had 
a fixed place of abode, or where the lands, or any of them, 
devolving by the will are situate, showing that a statement 

> naw. vir, 228 been filed with him similar to that required by section 
«13, "Ll of The Succession Duty Act, and such certificate shall be 
deposited with the registrar. 


& 


Letters of Administration. 


Registration 57. Letters of administration which under The Devolu- 


administra: tion of Estates Act affect land, shall be registered in the same 


10 Haw. VII. manner as a probate of a will. R.S.O. 1897, c. 136, s. 71. 


Notice of Sale under Mortgage. 


at eioliae ot 58.—(1) A notice of sale of land under the provisions of 

ae The Mortgages of Real Estate Act, and a notice of exer- 

10 Edw. VII., -:_: ° . : 

Set cising the power of sale contained in any mortgage and 
the affidavit or declaration of service thereof may be regis- 
tered and the same shall be registered in the same 
manner ag an instrument affecting land, but it shall not be 
necessary to record the notice or the affidavit or declaration 
of service attached thereto in the registry book. 

Proof for : ' ° 

registration. (2) The affidavit or declaration shall be made by the per- 


son who served the notice, and shall prove the time, place 
and manner of such service, and that the copy delivered to 
the registrar is a true copy of the notice served. 


Certified copy (3) A copy of the registered notice and affidavit or de- 

evidence, claration certified under the hand and seal of office of the 
registrar shall be prima facie evidence of the service of the 
notice as stated in the affidavit of declaration. R.S.O. 1897, 
ce. 1386, s. 72. Amended. 


Proof of sale (4) Where the person who served the notice is dead or out 
eadercrt: of Ontario, or where it is proved to the satisfaction of a 
Judge of a County or District Court, that the place of abode 
of such person is unknown, or that he is incapable of mak- 
ing an affidavit or declaration of service or where service 
of such notice has been or is duly admitted any person who 
is or who claims to be interested in the registration of the 


notice 


XN 
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notice may make proof before the judge of the service of the 
notice, and upon a certificate of such judge endorsed on or 
attached to the notice and signed by him to the effect that 
from the proof adduced by the person producing the proof, 
naming him, he is satisfied of the due service of the notice, 
the registrar shall register the notice and certificate. 62 V. 
(2), co AGs..-6, part; 63 V., 7.019, s. 6. 

(5) Where the notice cannot be produced to be registered Where notice 
any person who is or who claims to be interested in the reg- 9n4,canzot be 
istration of the notice may make proof before the judge of 
the service thereof, and of the inability to produce the same 
and upon depositing a certificate of such judge to the effect 
that, from the proof adduced by the person producing the 
proof, naming him, he is satisfied of the due service of the 
notice upon the person served, naming him, and that the same 
cannot be produced the registrar shall register the certificate, 
and a copy of such certificate under the hand and seal of the 
registrar shall be prima facie evidence of the facts therein 
stated. 


(6) Where a notice of sale or a certificate of a judge under 
subsections 4 or 5 has been registered, the same may be 
registered in any other registry office by depositing a copy 
thereof, certified in the manner provided by section 44. 63 
Nike Cola t sori. 


[As to Registration of Orders and Judgments for Ali- 
mony, see Cap. 51, sec. 85; as to Registration of Notice of 
Seizure by Sheriff of a Mortgage, see The Execution Act.] 


Instruments executed before the 1st January, 1866. 


59. The registration of an instrument executed before registration 
§ of instruments 

the 1st day of January, 1866, may be made through a mem executed be- 
orial or by certificate or otherwise, as provided by the law {318,782 


in force before that date. R.S.O. 1897, c. 136, s. 73. 


60. The proof that would before the first day of Janu-Proof of regis- 


tration of in- 


ary, 1866, have been sufficient for the registration of an struments in 
? full executed 


instrument executed before that date, shall be sufficient for pefore ist 
the registration hereafter of any such instrument, but the in- 722" *°° 


strument shall be recorded at full length, and the memorial 
and affidavit shall be deposited with the registrar in lieu of 
the original. R.S.O. 1897, ¢. 186, s. 74. 


61.—(1) An instrument which has been registered by Registration 
of instruments 


memorial, and has endorsed thereon a certificate of the reg- in full when 
5 a . ° memorials pre- 
istration thereof, may be re-registered in the same or any viously See: 
other registry division by the production of the original in- ‘tere? 


strument 
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Satisfaction of 


mortgage, as 
nf Setclae 
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strument and by the deposit of a copy with an affidavit veri- 
fying the same. 


(2) The registrar shall record the instrument, the affidavit 
of verification and the certificate of former registration at full 
length and shall write in the margin of the registry book the 
words “Original not deposited,’ and where the former reg- 
istration was made in the same office, the registrar shall write 
upon the entry of the memorial in the registry book a mem- 
orandum as follows:—‘“Re-registered and recorded in full as 
No. ,»” giving a reference to the number and reg- 
istry book where the instrument is recorded in full, and he 
shall also note the re-registration in red ink wherever the 
memorial is entered in an abstract index. 


(3) The registrar shall also endorse upon the original in- 
strument a certificate of the re-registration, Form 8. R.S.O. 
1897, c. 136, s. 75. 


Discharges of Mortgages. 


62. In the case of a registered mortgage, the registrar 
on receiving a certificate, Form 10, executed by the mort- 
gagee, or if the mortgage has been assigned, then by the as- 
signee, or by such other person as may be entitled by law 
te receive the money and to discharge the mortgage, and 
duly proven in the manner provided for the proof of other 
instruments, shall, if the assignment or other ‘document of 
title of the assignee or other person executing the certificate 
has been registered, register the same, and record it and 
every affidavit attached to or endorsed on it, at full length 
in the proper order, in the registry book, and number it in 


Effect of such like manner as other instruments are required to be registered, 


registration. 


Discharge of 
mortgages 
held b 
amalgamated 


loan cor- 
, porations. 


recorded and numbered, and the certificate when registered 
shall be a discharge of the mortgage, and shall be as valid 
and effectual in law as a release of the mortgage, and as a con- 
veyance to. the mortgagor, his heirs, executors, administra- 
tors, or assigns, or any person lawfully claiming by, through 
or under him or them, of the original estate of the mortgagor. 
R.S.0. 1897, c. 186, s. 76; 7 Edw. VILI., ¢. 29, 8. 9. 


63. Where a loan corporation which has acquired the as- 
sets of another loan corporation by amalgamation of such cor- 
poration and the certificate of such amalgamation has been 
registered desires to discharge any of the mortgages of such 
corporation it shall be sufficient to set forth in the instrument 
to be registered the fact of the assent of the Lieutenant-Gov- 
ernor in Council to such amalgamation with the date of the 
certificate of amalgamation and its registered number in the 
registry division in which the land affected is situate or men- 

tioning 


ee ee ee: oS eT 
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tioning the Act by which the loan corporations were amalga- 
mated or by which the agreement was ratified and upon reg- 
istration of the discharge the registrar shall enter in the ab- 
stract index the facts mentioned.in the discharge. 63 V., c. 
19, s. 3, part. 
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64.—(1) Where a mortgage has been paid off by any per- Registration 


f discharge 


son advancing money by way of a new loan on mortgage on when mort: 


thereof is held by the mortgagee making the new loan, the '*™ 
discharge of the mortgage so paid off shall be registered 
within six months from the date thereof, unless the mort- 
gagor shall, in writing, have authorized the retention of 
the discharge for a longer period. 


(2) The registration shall not affect the right (if any) of 
-the mortgagee who may have paid off such mortgage, his 
assignee, or any person claiming under him by purchase or 
otherwise, to be subrogated to the rights of the mortgagee, 
whose mortgage debt has been so paid. R.S.O. 1897, c. 136, 
BINT: 


the same land and the mortgage so paid off or the discharge hrs ores 


65.—(1) Where the person entitled to receive the mort- Registration 


gage money and to discharge a registered mortgage is not # 


f discharge 
iven by per- 
on other than 


the original mortgagee, he shall, at his own expense cause to be the mortgages. 


registered before the registration of the certificate of dis- 
charge all the instruments or documents through which he 
claims interest in and title to the mortgage moneys, and until 
such instruments or documents are registered the registrar 
shall not register such certificate of discharge. 


(2) The certificate shall mention the date and the date of 
registration and the registration number of each of the in- 
struments or documents through which the person executing 
the certificate claims interest in and title to the mortgage 
moneys, and the names of the parties thereto. 


(3) This section shall apply to powers of attorney where 
the certificate of discharge or prior instrument or document 
is executed by attorney, provided that it shall be sufficient 
in the certificate of discharge to state the date of each in- 
strument, document or power of attorney and the names of 
the parties thereto and to endorse on. the certificate the date 
of registration and registration number of each instrument, 
document, or power of attorney, which endorsement shall 
be signed by the person who signed the certificate or his at- 
torney or agent and the endorsement shall be deemed to be 
part of the certificate. R.S.O. 1897, c. 186, s. 78 (1); 62 

Bo eCatGaswi su ludw, VL. ¢. 29, s. 10. 


(4) 
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Regsterme at. (4) Where probate of will or letters or administration 

ters of admin- with the will annexed, is required to be registered under 
this section, and the will is over seven folios in length, in- 
cluding the probate or letters, and does not affect land in 
the registry division, except in so for as the testator was 
the holder of a mortgage, it shall not be necessary to record 
the will at full length; but it shall be sufficient to deposit 
a copy of and record so much of the probate or letters as 
shows the grant of probate or letters and the appointment of 
executors or administrators. 


(5) The copy shall be accompanied by an affidavit of the 
executors or administrators, or of one of them, or of his or 
their solicitor, verifying it and stating that there is nothing 
in the will limiting the right of the executors or administra- 
tors to receive the mortgage money and discharge the mort- 
gage, and that the will does not affect land in the registry divi- 
sion in which the probate or letters is to be registered, except 
in so far as the testator was the holder of a mortgage com- 
prising land in such registry division. R.S.O. 1897, ¢c. 136, 
s. 78.'(2). 

sales tortor. (6) Where the person whose duty it is to register such 
der to register instruments or documents refuses or neglects to register the 


instruments 
authorizing same within fifteen days after payment of the mortgage 


discharge to 

be given. money to him, the person entitled to redeem the mortgage 
may on giving ten days’ notice in writing to the person so 
refusing or neglecting, apply in a summary manner to a 
Judge of the County or District Court of the County or Dis- 
trict wherein the land or any part thereof mentioned in the 
mortgage is situate for an order directing that the person 
so refusing or neglecting shall within a time to be fixed by 
the Judge, register such instruments or documents at his own 
expense, and the Judge upon being satisfied by affidavit or 
oral evidence that the application i is a proper one may make 
the necessary order. ’ 


(7) On being satisfied of,the due service of the notice the 
Judge may proceed in the absence of the person so refusing 
or neglecting. 


(8) The notice shall state that it is given in pursuance of 
this section. R.S.O. 1897, c. 136, s. 79. Amended. 


Deen 66.— (1) Where the holder of a mortgage desires to re- 
ands mort: lease or discharge part of the land comprised in it, or to re- 
lease or discharge part of the money secured by the mort- 
gage, he may do so by deed or by certificate to be made, 
executed, proven, and registered in the same manner and with 


the 
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we) 


the like effect to the land or, money released or discharged as 
when the whole land and mortgage are’ released and dis- 
charged. 


(2) The deed or certificate shall contain as precise a des- 
cription of the land released or discharged as is required in 
an instrument of conveyance for registration, and also a pre- 
cise statement of the particular sum so released or discharged. 
R.S.0. 1897, ¢. 136, s. 82. 


67.—(1) Where a sheriff, bailiff of a Division Court or2ischaree 
other officer, under a writ or warrant of execution against <o2ed pnder 
goods, seizes a mortgage belonging to the person against whose 
goods the writ or warrant has issued, on or affecting land in 
Ontario, the payment of the mortgage money in whole or in 
part to the sheriff, bailiff, or other officer by the mortgagor 
or any other person or any person claiming under him, shall 
satisfy the mortgage to the extent of such payment. 


(2) After payment of the mortgage money or any part form of cer. 
thereof, the sheriff, bailiff, or other officer shall, at the request chatee. 
and expense of the person requiring the same, give a certifi- 
‘cate, Form 11, under the hand and seal of office of the sheriff 
or other officer, or under the hand of the bailiff and the seal of 


the Court of which he is bailiff. 


(3) Upon the written request of the bailiff the clerk of S28! of Divi 


the court shall affix to the certificate the seal of the court; 
and he shall file the request of the bailiff in his office. 


(4) The execution of the certificate shall be proved in the Proof of ex: 
same manner as in the case of other instruments affecting certificate. 
land and the certificate shall be registered in the same man- 


ner as other certificates of discharge. 


(5) The certificate when registered, if the same is of Otrt.of 


payment in full of the mortgage, shall be as valid and effec- 
tual in law as a-release of the mortgage and as a convey- 
ance to the mortgagor, his heirs, executors, administrators, 
or assigns, or any person lawfully claiming by, through or 
under him or them, of the original estate of the mortgagor 
s if executed by the execution debtor. 


(6) The certificate when registered, if the same is of pay- Fiesta 


ment of only a part of the mortgage money, shall be as Part payment. 
valid and effectual in law as a release of the mortgage as to 

such part, as if executed by the execution debtor. R.S.O. 

1897, ¢. 136, s. 83. 


& 5 . Discharge of 
. 68, Instruments of the nature mentioned in section 36 instrument: by 
may be discharged, and the land ‘affected thereby released fion'to pur- 


chase of 
therefrom Bor 
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therefrom by depositing in the proper registry office a cer- 
tificate of discharge, Form 12. R.S.O. 1897, c. 186, s. 85. 


By-Laws, etc. 


Registration 69.—(1) Every by-law passed since the 29th day of 
passed since March, 1873, or hereafter passed by a municipal council 
arch, : 3 ° 
1873. under the authority of which any street, road, or highway 
is opened upon any private property, shall before the same 
becoines effectual in law, be registered in the registry office 
of the registry division in which the land is situate; and the 
same shall be registered without further proof by depositing 
a copy, certified under the hand of the clerk and the seal 
of the municipality. R.S.O. 1897, c. 136, s. 86 (1); 62 V. 

(2), c. 16, 8. 8. 


As to bylaw! (2) Every by-law passed before the 29th day of March, 


etc., relating 
to roads made 1873, and every order and resolution of the Quarter or Gen- 


March, 1878. eral Sessions of the Peace passed before that day under the 
authority of which any street, road, or highway, has been 
opened upon any private property, may at the election of 
any person or municipality interested and at the cost and 
charges of such person or municipality, be registered, by 
depositing a certified copy of the by-law under the hand of 
the clerk and the seal of the municipality, or a certified copy 
of the order or resolution of the Quarter or General Sessions, 
under the hand and seal of the Clerk of the Peace. 


By laws, ete. (3) Every by-law, proclamation, Order-in-Council, Order 

municipal of the Ontario Railway and Municipal Board and other in- 
strument of a public or quasi public nature whereby a vil- 
lage, town or city becomes incorporated, or the boundaries 
of any municipality are enlarged, diminished or altered, 
shall be registered in the proper registry office by the muni- 
cipality passing or procuring the same, and a copy of a by- 
law certified under the seal of the corporation, and by the 
head and the Clerk of the municipality, and a copy of the 
proclamation, Order-in-Council, Order of the Ontario Rail- 
way and Municipal Board or other instrument certified by 
the Clerk of the Executive Council or the Secretary of the 
Board, as the ease may be, shall be sufficient proof for the 
purpose of registration. R.S.O. 1897, c. 136, s. 86 (2-3). 


REGISTRATION AND ITS EFFECT. 


Rnremiatered | 4 O-—(al) After the grant from the Crown of land, and 


instruments 

efter grant ctters patent issued therefor, every instrument affecting the 
crown to ve) land or any part thereof shall be adjudged fraudulent and 
se void against any subsequent purchaser or mortgagee for 
purchaser or valuable consideration without actual notice, unless such 


instrument 
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instrument is registered before the registration of the instru- 
ment under which the subsequent purchaser or mortgagee 


claims. R.S.O. 1897, c. 136, s. 87. 


(2) This section shall not extend to a lease for a term not 
exceeding seven years where the actual possession goes along 
with the lease; but it shall extend to every lease for a longer 
term than seven years. R.S.O. 1897, c. 1386, s. 39. 

71. Priority of registration shall prevail unless before thenstice. 
prior registration there has been actual notice of the prior 
instrument by the person claiming under the prior regis- 
tration. R.S.O. 1897, c. 136, s. 97. 


72. No equitable lien, charge or interest affecting land 4St9,cau* 
shall be valid, as against a registered instrument executed 
by the same person, his heirs or assigns; and tacking shal] Tackine. 
not be allowed in any case to prevail against the provisions 


of this Act. R.S.O. 1897, c. 136, s. 98. 


73. Every registered mortgage shall as against the mort- mortgages 
gagor, his heirs, executors, administrators, assigns and every 2o¥, nected 


other person claiming by, through or under him, be a security quent reg!s- 


upon the land comprised therein to the extent of the money veyances, 


or money’s worth actually advanced or supplied under the gage moneys 
mortgage, not exceeding the amount for which such mortgage seauently. 
is expressed to be a security, notwithstanding that the money 

or money’s worth, or some part thereof, was advanced or 
supplied after the registration of a conveyance, mortgage or 

other instrument affecting the mortgaged lands, executed by 

the mortgagor, his heirs, executors or administrators, and 
registered subsequently to such first-mentioned mortgage, 

unless before advancing or supplying such money or money’s 

worth the mortgagee in such first-mentioned mortgage had 

actual notice of the execution and registration of such con- 
veyance, mortgage or other instrument; and the registration 

of such conveyance, mortgage or other instrument after the 
registration of such first mentioned mortgage, shall not con- 

stitute such actual notice. R.S.O. 1897, c. 136, s. 99. 


See also R.S.O. 1897, c. 115, ss. 1 and 2. 


74. The registration of an instrument, under this or any Registry to 
former Act shall constitute notice of the instrument, to all 
persons claiming any interest in the land, subsequent to 
such registration, notwithstanding any defect in the proof 
for registration, but nevertheless it shall be the duty of a 
registrar not to register any instrument, except on such 
proof as is required by this Act. R.S.O. 1897, c. 136, s. 92. 


és) 
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75. An instrument which is or purports to be a power 
of attorney or authority to sell land, in which the commission, 


naming com- payment for services, or other remuneration of the attorney 


mission, not 
to bind land 
after one 
year from 
date. 


or agent is made a charge on the land, shall, as against a 
subsequent purchaser or mortgagee for valuable Condesa on 
and as against the creditors of the person giving the power 
or authority, cease to charge the land with such commission, 
payment for services, or remuneration, after the lapse of one 


_year from the making of the instrument. R.S.O. 1897, 


Wills to be 
registered 
within 
twelve 
months 
from death 
of testator. 


Registry of 
deeds on 
sales for 
taxes and 
sales under 
process of 
Court. 


Entries in 
index and 
corrections. 


CEISO, Ss. (885 


76. A will or the probate thereof, and letters of adminis- 
tration with the will annexed registered within twelve 
months next after the death of the testator shall be as valid 
and effectual against subsequent purchasers and mortgagees, 
as if the same had been registered immediately after such 
death; and in case the devisee, or person interested in the 
land devised in any such will, is disabled from registering 
the same within such time by reason of the contesting of such 
will or by any other inevitable difficulty without his wilful 
neglect or default, then, the registration of the same within 
twelve months next after his attainment of such will, probate 
or letters of administration, or the removal of such impedi- 
ment, shall be a sufficient registration within the meaning of 


this Act. R.S.O. 1897, ¢. 136, s. 89. 


77. A deed of land made by a treasurer or other officer, 
in pursuance of a sale for arrears of taxes shall be registered 
within eighteen months after the sale; and a deed of land 
sold under process issued from any Court, shall be registered 
within six months after the sale; otherwise any person 
claiming under any such sale shall be deemed not to have 
preserved his priority as against a purchaser or mortgagee 
for valuable consideration without actual notice who has 
registered his conveyance before the registration of such deed. 
R.S.0. 1897, c. 186, s. 90. See also Cap. 224, sec. 204. 


78.—(1) Except in the manner hereinafter provided, 
after an instrument has been entered in the abstract and al- 
phabetical indexes, and has been recorded in the proper regis- 
try book, no entry shall be made in the abstract index or in 
the alphabetical index respecting such instrument; nor shall 
any alteration or correction be made in any entry previously 
made respecting any instrument, or in any copy of any instru- 
ment in any registry book. 


(2) The registrar shall immediately after becoming aware 
of any omission or error in recording, cause to be made in 


red 


ie 6 ea 


cae) 


- 
a 
a 
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red ink such entries, alterations or corrections as are re- 
quisite; and a memorandum stating the date of every such 
entry, alteration or correction shall be made-in red ink in 
the margin of the index or registry book opposite or near 
thereto; and such memorandum shall be signed by the regis- 
trar or his deputy. R.S:O. 1897, c. 186, s. 94. 


79. An instrument capable of and properly proved When mstru- 


for registration, shall be deemed to be registered when and decreas 
so soon as the same is delivered either personally or by post see a 
to and received at his office during office hours by the registrar 

or some officer or clerk in his office on his behalf, and there- 

after no alteration shall be made by any person in such instru- 


ment. R.S.O. 1897, c. 136, s. 96. 


(for penalty see s. 115.) 


MISCELLANEOUS PROVISIONS. 


Plans. - 
80.—(1) Where land is surveyed and subdivided for the Pee een 
purpose of being sold or conveyed in lots by reference to a when land 
: : . subdivided. 
plan which has not been already registered, the person making 
the survey and subdivision shall within three months there- 
after register a plan of the land on a scale not less than 
1 inch to every 4 chains. 


(2) The plan shall show the number of the township, Scale of plan 
city, town or village lots and range or concession as origin-shew. "°° 
ally laid out, and all the boundary lines thereof, within the 
limits of the land being subdivided except where such plan 
is a subdivision of a lot or lots on a former plan, in which 
case it shall show the numbers or other distinguishing marks 
of the lot or lots subdivided and the boundary lines thereof. 


(3) The number or other distinguishing mark and the 
width both front and rear shall be marked on each lot of 
the subdivision, the scale shall also be marked on the plan, 
and such information as will show the depth of the lots, 
aud the courses of all the boundaries of, or the division lines 
between, the same and the governing line or lines to which 
such courses are referred shall also be indicated. 


(4) The position of all the posts or monuments, if any, 
planted by the surveyor, or of other objects marking the 
boundaries of any of the lots or the corners thereof shall 
also be shown. 


17s (5) 
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(5) The plan shall also show all roads, streets, railway 
lands, rivers, canals, streams, lakes, millponds, marshes or 
other marked topographical features within the limits of 
the land so subdivided, together with such other information 
as is required to show distinctly the position of the land. 
R.S.0. 1897, c. 136, s. 100 (1); 62 V. (2), ¢ 16,8. 9. 


(6) On every such plan the lots shall be so described and 
designated by numbers, letters or words, that there shall not 
be more than one lot on such plan described and designated 
by the same number, letter or word, notwithstanding that 
the lots are on different sides of the same street or on differ- 
ent streets or in different blocks, and where the designation 
is by number the lots shall be numbered consecutively. 7 
Edw. VI1., c. 29, s. 11. 


(7) The plan shall be mounted on stiff pasteboard of good 
quality, and when it exceeds thirty inches in length by twenty- 
four inches in width shall be folded so as not to exceed that 
sizet, R.S-O. 897,16. 18625. 100 (25. 


(8) The plan, before being registered, shall be signed 
by the person or the chief officer of the corporation by whom 
or on whose behalf the same is deposited, and shall also be 
certified by an Ontario Land Surveyor, Form 13. 


(9) After the registration of the plan the registrar shall 
keep an index of the land described and designated by any 
number or letter on the plan, by the name by which it is so 
designated. 


(10) Every instrument affecting the land or any part 
thereof, executed after the plan is registered shall conform 
and refer thereto, otherwise it shall not be registered, except 
in cases provided for by section 84, and except also that 
where a mortgage has been registered before the registration 
of the plan, any assignment, discharge, final order of fore- 
closure of the mortgage, vesting order or conveyance under 
a power contained in or exercisable under the mortgage, shall 
be registered against the land as described in the mortgage. 
R.S.O. 1897, c. 136, s. 100 (3); 62 V. (2), ¢ 16, 8. 10. 


(12) In the case of refusal or neglect by the person 
making the subdivision for two months after demand in writ- 
ing for that purpose, to register the plan in accordance with 
the provisions of this Act when required by any person in- 
terested therein or by the Inspector so to do, he shall incur 
a penalty*of $20 for every calendar month which thereafter 
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elapses without the plan being registered, recoverable under 
The Ontario Summary Convictions Act. R.S.O. 1897, ¢. 10,Bdw. VIL, 
136, s. 101. : ry 


(13) The signature on a plan shall be witnessed and veri- verification 
fied as in the case of an instrument. caieieeeanas 
(14) The registrar shall not register a plan which does conaitions 
not comply with the provisions of this Act; nor~shall he #%,to res 
register a plan on which a road or street less than sixty-six >/#"* 

feet wide is laid out, unless the assent of the proper munici- 
pal council is registered therewith. 


(15) The registrar shall not register a plan of a subdi- Plana of 
vision of land for which the Crown patent has not issued, lands. 
unless the assent of the Minister of Lands, Forests and 


Mines to such registration is endorsed on the plan. 


(16) The registrar shall not register a plan of a subdi- Registrar 
vision of land, unless the person by whom or on whose be- plane fen 
half the same is tendered for registration appears on the reg- owner nor 
istry books to be the owner of the land, nor unless the con- sent of 
sent in writing of all persons who appear by the registry ™**#**°* 
books to be mortgagees of the land is endorsed on the plan 
and signed by such person, or in the case of a corporation, 
by its chief officer, and such signatures are duly verified by 
affidavit. 


(17) When any such plan has been so registered the Dut of the 
registrar shall make a record of it, and enter on it the day receiving 
and year on which the same is registered. R.S.0. 1897,°°™ 


c. 136, s. 102. 


(18) The registrar shall not register any plan upon when approv- 
which any street, road or lane is laid out unless there {ucteipal 
is registered therewith the approval of the proper municipal Commeta. 
council or the order of the Judge of the County or District 
Court of the county or district in which the land lies, ap- 
proving of such plan made upon notice to such council. 8 
Edw. VIL., c. 33, s. 37. 


(19) Subject to the provisions of section 85 this section Application 
shall apply as well to land already surveyed and subdivided ™ ‘™* ***"°* 
as to that which may hereafter be surveyed and subdivided. 

R.S.O. 1897, c. 136, s. 103. 


81. The Inspector may direct that a plan index book in pian index 
the form prescribed by him shall be kept by the registrar, > 
and the Municipal Treasurer shall pay to the registrar on 


the 


616 


ex to sub- 

ivisiona of 
townships, 
etc. 


dex tos in- 
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the order of the Inspector such sum as he may direct for the 
preparation in the first instance of such book and the work 
incidental thereto. R.S.O. 1897, c. 136, s. 105. 


82.—(1) Whenever the Inspector ‘deems that the public 
convenience so requires, he may direct the registrar to sub- 
divide any township, park or other lots in a city, town or 
village into such blocks for abstract purposes, as having re- 
gard to conveyances registered upon such lots and otherwie, 
he considers most convenient; and in such case an abstract 
index shall be prepared by the registrar for each of such 
biocks as if the same had been originally a senarate lot and 
the same shall extend from the Crown Patent onwards or 
from or to such other date as the Inspector may direct, and 
shall contain those registrations only which affect the sub- 
division to which the index relates. R.S.O. 1897, ¢c. 136, s. 
106 (1); 62 V. (2), c 16, 8. 11. 


(2) Where the original lines of the lots do not form the 
boundaries of such blocks, public streets or such other limits 
as the Inspector directs shall be taken as the boundaries 
thereof. 


(3) Where a plan of a subdivision of a lot or part of a 
lot has been or is hereafter registered, the registrar, when 
directed so to do by the Inspector, shall prepare an abstract 
of all instruments affecting the part subdivided, and enter 
the same in the page or pages of the abstract index book im- 
mediately preceding the abstract as to the first lot on such 
plan. 


(4) Whenever and as often as a further subdivision of 
any of the lots on a plan is made, the registrar, when directed 
so to do by the Inspector, shall prepare and enter in like 
manner an abstract of all instruments affecting the part so 
subdivided from the registration of the previous plan. 


(5) The registrar shall be allowed for preparing such 
abstracts, so far as the same relate to instruments registered 
prior to the Inspector’s directing the subdivision, such amount 
as the Inspector may determine to be reasonable for the ser- 
vices, and the same shall be paid by the owner who registers 
the plan or by the county or city, as the Inspector may direct. 


(6) For abstracts prepared for the purposes of plans 
hereafter registered, the registrar shall be entitled to receive 
from the persons registering such plans the prescribed fees 
for preparing an abstract in addition to the fees to be paid 
for registering such plans. R.S.O. 1897, c. 136, s. 106 (2-6). 


83 


1910 REGISTRY ACT. Chap. 60. 517 


83. No instrument referring to an unregistered plan Registration 

of instruments 

shall be registered unless an instrument referring to such plan reterring to 
an unr a- 

has been already registered in respect of the same land; and tered pian 

if the registrar objects to register an instrument on the ground 

that it refers to an unregistered plan, he may refuse to regis- 

ter such instrument unless the person desiring its registration 

refers the registrar to the number of an instrument previously 

registered in respect of the same land referring to the unregis- 


tered plan. R.S.O. 1897, c. 136, s. 107. 


84.—(1) Where an instrument which does not conform when instre- 
and refer to the proper plan has been duly executed and any forming to. 
party thereto has died, or where it would, in the opinion of Px?¢,?'™ 
the registrar, be impossible or inconvenient to obtain a new resistered. 
instrument containing the proper description, such instrument 
may be registered if accompanied by an affidavit, Form 14, 
annexed thereto or endorsed thereon. 


(2) The registrar shall thereupon enter such instrument 
in the abstract index in which the subdivision is entered 
_ under the lots designated in the affidavit, and no entry shall 
be made in the abstract index of the land before its sub- 
division. R.S.O. 1897, ¢. 136, s. 108. 


85.—(1) A plan, although registered, shall not be binding Pian not bina- 
on the person registering the same, or upon any other persons, Saree 
unless a sale has been made according to such plan, and in aieretione S 
all cases amendments or alterations thereof may be authorized ?’*™ 
or ordered to be made, at the instance of the person registering 
the same or his assigns, by a Judge of the High Court, or by 
a Judge of the County or District Court of the county or 
district in which the land lies, on application for the purpose, 
and upon hearing all persons concerned, upon such terms and 


conditions as to costs and otherwise as may be deemed just. 


(2) No part of a road or street upon which any lot of fol etrcctanty 


land sold abuts, or which connects any such sold lot with 

or affords means of access therefrom to the nearest public power o¢ 

highway shall be altered or closed up, but nothing herein shall area 
in any way interfere with the powers of municipalities iiante ered 


reference to highways. R.S.O. 1897, c. 186, s. 100 (4). 


(3) An appeal shall lie to the Court of Appeal from any 4PPes!. 
order or decision made under this section. R.S.O. 1897, 
c. 136, s. 110. 


Aa When plan 
86. In sales of land under surveys orsubdivisions made Deere reels: 


before the 4th day of March, 1868, where such surveys or sub- tered in, case 


divisions so differ from ie manner in which such land was divided before 
Maro 
18 


surveyed 
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surveyed or granted by the Crown that the parcel so sold can- 
not be easily identified unless the plan is registered, the plan 
shall be registered if still in existence and procurable for 
registration, and if it is not, a new plan shall be made by and 
at the joint expense of the persons who have made such sur- 
veys or subdivisions, and of all others interested therein, by 
an Ontario Land Surveyor, or as nearly as may be according 


to the proper original survey or subdivision, and the same 


when so made shall be registered as if under section 80. 
R.S.0. 1897, ¢. 136, s. 109. 


87.—(1) Where a city, town or village or territory, the 
inhabitants of which are not incorporated, comprises different 
parcels of land owned at the original division thereof by 
different persons, and the same were not jointly surveyed and 
one entire plan of such survey made and registered, the 
municipal council of the township within which such terri- 
tory is situate, or of such city, town or village, upon the 
written request of the Inspector or of any person interested, 
addressed to the clerk of the municipality, shall immediately 
cause a plan of such city, town, village or territory to be 
made in accordance with this Act, and to be registered in the 
registry office of the registry division within which the muni- 
cipality lies. 


(2) The plan shall have endorsed thereon the certificates 
of the clerk and head of the municipality and the surveyor 
that the same is prepared according to the directions of the 
municipality and in accordance with this Act, and the cor- 
porate seal of the municipality shall be attached to the plan. 
R.S.0. 1897, e. 136, s. 111 (1). 


(3) Where such territory is situate in two or more town- 
ships, the Inspector may, by a written order, cause the plan to 
be made and registered, and where the territory is situate in 
two or more registry divisions, a duplicate of such plan shall 
be registered in each of such registry. divisions. 


(4) The plan shall have endorsed thereon the certificate of 
the surveyor that the same has been prepared according to the 
order of the Inspector, and such order or a copy thereof shall 
be attached to or endorsed on such plan; and any plan of 
territory situate in two or more townships heretofore prepared 
upon the request of the Inspector may, in like manner, be 
registered, and shall, when so registered, be as valid as if the 
same had been prepared upon the order of the Inspector. 


(5) The expense of .the preparation and registration 
of a plan of territory, the inhabitants of which are not incor- 
porated, situate wholly within one township may be paid 


wholly | 
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wholly or in part by the municipality out of its general 
funds, or the same may wholly or in part, at the option of the 
municipality, be paid by a special rate to be levied by assess- 
ment on all rateable property comprised in such territory 
described by metes and bounds in a by-law to be passed for 
the purpose of levying such rate. 


(6) The expense of the preparation and registration of a 
plan of territory the inhabitants of which are not incorporated 
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situate in two or more townships shall be paid out of the how apper- 


general funds of the municipalities in which the territory is 
situate, in such proportions as the Inspector may order, and 
any municipality may levy its proportion of such expense, or 
so much thereof as the council sees fit, by assessment on all 
rateable property comprised in the part of the territory sit- 
uate in such municipality as described by metes and bounds 
in a by-law to be passed for the purpose of levying such rate. 
62 V. (2), «. 16, 8. 12. 


(7) Upon the production to the registrar of a certificate 
signed by the head of the municipal council concerned certify- 
ing that a surveyor has been employed by the council to pre- 
pare a plan for registration under this section, the surveyor 
named in such certificate shall be entitled, within six months 
from the date thereof, to make personal searches of the books, 
plans and instruments in the registry office for the purpose of 
enabling him to prepare such plan on payment of the ordinary 
fees payable for searches and productions up to an aggregate 
amount not exceeding $25, and for all further searches and 
production in excess of $25, on payment of one-half of the 
ordinary fees. 7 Edw. VIL, ¢. 29, s. 12. 


(8) Except as in this section is otherwise provided, the 
expense of the preparation and registration of the plan shall 
be paid out of the general funds of the municipality. 


(9) In case of the neglect or refusal of a municipality to 
eomply with all the requirements of this section within six 
months next after being required so to do, the municipality 
shall incur a like penalty to that provided by subsection 12 
of section 80, recoverable under The Ontario Summary Con- 
evictions Act. R.S.O. 1897, ¢. 136, s. 111 (2); 62 V. (2), 
yea Graces 


(10) Where land in a township has been or shall hereafter Bee 


Payment of 


10 Edw. VILI., 
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written request of the Inspector, or of any person interested, 
cause a plan of such land to be made and registered in the 
same manner and with the same effect as in the case of terri- 
tory the inhabitants of which are not incorporated; and the 
expenses of the preparation and registration of the plan shall 
be paid by a special rate to be levied by assessment on the land 
comprised in such plan, as described in a by-law to be passed 
for the purpose of levying such rate. R.S.O. 1897, ¢. 186, 
Mbp AGO: 


(11) A plan prepared under the provisions of subsec- 
tions 1 and 10 shall show such subdivisions of original 
lots as are shown by the registered plans, and such as are not 
so shown but appear from the instruments relating to such 
land, and the plan shall be prepared without adding to the 
costs thereof the expense of any actual survey on the ground 
except such as may be necessary to connect the subdivisions 
or parcels of land and to show any natural or artificial 
boundaries of the same which cannot be shown on the new 
plan from the information contained in the registered plans 
and instruments. 62 V. (2), ¢. 16, s. 14. 


(12) Nothing in this section shall relieve any person from 
any liability, duty, obligation or penalty provided or imposed 
by or under any of the provisions of this Act. R.S.O. 1897, 
c. 136, s. 111 (4). 


(13) Where any land has been sold or conveyed in lots or 
parcels by metes and bounds, or in any other manner without 
a plan having been registered under this or any other Act 
showing such subdivisions or where parts of lots shown by 
a registered plan have been sold or conveyed, and the lots or 
parcels so sold or conveyed are not distinguished by numbers 
or letters, a Judge of the County or District Court of the 
county or district in which the land is situate, on the applica- 
tion of the Inspector, after such notice as the Judge may deem 
reasonable, may make an order directing the registrar to have 
the same, or any part thereof, laid out into lots or parcels in 
such manner and numbered as the Judge shall think fit, and a 
plan or plans thereof to be made in accordance with the 
records in the registry office, or from actual survey, as may 


_be found necessary, and registered in accordance with the pro- 


visions of this Act, and the order of the Judge shall be en- 
dorsed on or attached to the plan and signed by him. 


(14) The costs and expenses of and incidental to the appli- 
cation and the plan and the registration thereof shall he borne 
by the person or municipality to be named by the Judge in 
the order. 


(15) 
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(15) On filing the order with the clerk the same may be 
enforced as if it were a judgment of the court. 


(16) The registration of the plan shall be binding on all Piect of 
persons subsequently dealing with the land or any part thereof 
included in the plan or any interest in or concerning the same, 
but shall not affect the rights or interests of any owner or 
ether person entitled at or before the date of registration. 
Bios On U0 Gs loo. Sela ls (5) 4262) V. (2), "6.16, 58.15. 


(17) Where the land proposed to be subdivided by plan Ceatebatios 


y Crown to 
under subsection 13 comprises 5,000 acres or upwards, which sub-dividing 


was granted by the Crown without being subdivided into lots, nieckat nee 
the Inspector may cause the Attorney-General to be notified 
of the application, and the Attorney-General, on behalf of the 
Crown, may either submit that the Crown shall pay or con- 
tribute such part of the costs and expenses mentioned in sub- 
section 14 as the Judge may determine to be reasonable, or 
the Attorney-General may consent, on behalf of the Crown, 
that the Crown shall pay and contribute a definite part of such 
costs and expenses, and in either of such cases the Judge may 
direct by what person or municipality the remainder of such 
costs and expenses shall be borne, and any such order may be 
entered and filed and may be enforced as against such person 
or municipality in the same manner as the order provided 
for in subsection 14. 1 Edw. VIL, ¢. 15, s. 2. 


88.—(1) Every person who is required to register a plan De oat 
shall with the plan deposit with the registrar a duplicate municipal 
thereof, certified to be such by the surveyor who prepared the 
plan, and the registrar shall endorse on the duplicate a cer- 
tificate shewing the number of such plan and the date when 
the plan was registered, and the duplicate shall without fee 
be delivered by the registrar to the clerk, treasurer or assess- 
ment commissioner of the local municipality in which the land 


15 situate. 


(2) The registrar shall not register any such plan unless 
a duplicate thereof is deposited in accordance with the pro- 
visions of this section. R.S.O. 1897, ¢. 136, s. 112; 7 Edw. 
WANs @ GOs celebs 


Re-registration where Registry Books lost, etc. 


7 Re-regiatra- 
89. Where the registry books and papers were before Re-registra- 


the 4th day of March, 1868, lost or destroyed, and a ig ie eee book 
orial cannot be produced, upon proof being made to that lost or 
effect before a Judge of any Court of Record to his satisfac 7 7"* 
tion as evidenced by a certificate under his hand, the Regis- 

trar may re-register an instrument upon production thereof, 

and no further proof shall be required than the original 


certificate 


522 


Inspector 

may order 
copying of 
memorials. 


Fees 


For registra- 
tions general. 


If the instru- 
ment includes 
different lots 
in different 
localities, 


Chap. 60. REGISTRY ACT. 10 Edw. VII. 


certificate of registration endorsed on such instrument and 
the instrument shall have priority according to the date of 
the original certificate and shall be preserved by the Regis- 
trar with the records of his office. R.S.O. 1897, c. 136, 8. 
113, part. : 


90. Where memorials have not been copicd into the 
registry books in their proper order, the Inspector may 
cause the same to be entered in proper books to be procured 
for the purpose, in the manner provided by section 23, and 
the registrar shall be paid therefor in the same manner as 
under clause (j) of section 91. R.S.O. 1897, c. 136, s. 113, 
part. 

[As to list of Crown Grants being furnished to Regis- 
trar, see Cap. 28, sec. 39, and as to proceedings where land 
patented 1s in territory under The Land Titles Act, see 
Cap. 188, sec. 169.] 


Fees of Registrars. 


91. A registrar shall be entitled to the following fees, 
except where otherwise provided: 


(a) For the necessary entries and certificates in regis- 
tering every instrument other than those here 
inafter specially provided for, including among 
such certificates the certificate on the dupli- 
cate, if any, 40 cents. 


(b) For registering every such instrument, $1; 


If the instrument exceeds 700 words, at the rate of 
15 cents for each additional 100 words or 
fractional part thereof up to 1,400 words and at 
the rate of 10 cents for each additional 100 
words or fractional part thereof over 1,400 
words ; 


If the instrument embraces lots or parcels of land, situ- 
ate in different municipalities in the same regis- 
try division, the registration and copying of such 
instrument together with all necessary entries 
and certificates in connection therewith, shall be 
considered separate and distinct registrations for 
each municipality in which the land is situate, 
and shall be paid for as follows: 


Where the aggregate copying does not exceed 700 
words, $1.40; where it exceeds 700 words, 15 
cents for every 100 words or fractional part 
thereof up to 1,400 words, in addition to the 
sum of $1.40; 


Where 
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Where it exceeds 1,400 words, the sum of 10 cents for 
every 100 words or fractional part thereof in 
addition to the above charges; the fees shall 
include all certificates and necessary entries, 
but if the instrument embraces more than 4 
different lots or pareels of land in the same 
municipality, the registar shall be allowed a 
fee of 5 cents for entering each lot or parcel in 
excess of 4, but not to exceed $5 for such entries 
up to 100 entries and where the instrument em- 
braces more than 100 lots or parcels in the same 
municipality, the registrar shall be allowed an 
additional fee of 2 cents for entering each lot or 
parcel in excess of 100. R.S.O. 1897, c. 136, 
s. 118, par. 1; 7 Edw. VII.,-c. 29, s. 14. 


(c) For searching the registry books and indexes relat-For searches 
ing to the title of any lot or part of a lot as** ‘° 
originally surveyed or patented by the Crown, 
or as afterwards subdivided into smaller lots, 
shown by any registered plan thereof, when not 
exceeding 4 references, 25 cents and 5 cents for 
every additional reference up to 50 references 
and 5 cents for every additional 2 references 
over 50; 


In no case shall a general search into the title to any 
particular lot, piece or parcel of land exceed the 
sum of $3; 


Tn this clause “reference” shall mean a search of a copy 
of an instrument in the register, and if the ab- 
stract indexes only are examined, the total fee 
for searching any such lot or part of a lot, in- 
cluding 4 references, shall be 25 cents; 


“Lot” shall mean one parcel of land as originally 
patented by the Crown and where such parcel 
has been subdivided shall include any one of the 
lots in any such subdivision or re-subdivision, a 
plan of which has been registered ; 


No person shall make copies of or extracts from any in- 
strument, document, book, paper or record in 
the registry office, or of any matter contained 
therein, to an extent in the aggregate exceeding 
300 words for any one lot or part of a lot, except 
on payment (in addition to the fees for search) of 
5 cents for each 100 words or fraction thereof 
in excess of 300 words; 


Where 
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ctain + Where subsequent to the registration of a mortgage the 
feted in lands land in such mortgage has been subdivided by 
etal aes plan and searches are made for the purpose of 
registration of ascertaining subsequent grantees or incumbran- 
erase cers in sale, foreclosure or other proceedings 
under such mortgage, the person searching, on 
producing a statutory declaration that the 
searches are being made for that purpose, shall 
be entitled to make such searches on all the lots 
in the subdivision on payment of a fee of 10 cents 
for each lot, but so that the whole fee for searches 
shall not exced $2. R.S.O. 1897, c. 186, s. 118, 
Pari2.; 62 9Vie. (2 jawed 6, Sud set ec wee Vode 
ec. 29, s. 15. 

genes (d) For searching, if specially required, the alphabet- 
index. ical index of names referred to in section 32 as 
eneral to each name in the books of any one township, 
eo or other municipality in the registry division, 
25 cents; but if a general search as to any such 
name is made throughout the registry division, 
the aggregate of fees for such search shall not 

exceed $1; | 

: 

(e) For searching, if specially required, the general 

registry book for the whole registry division, ; 

referred to in section 23, as to each name, the 

sum of 25 cents. R.S.O. 1897, c. 136, s. 118, 4 

ar. 3, 4; ‘ 

5 ke oe eee is ieee. 3 

Abstract (f) For an abstract of title to any specific parcel certi- : 


fied by the registrar containing such particulars # 
as to any number of the registered instruments 
affecting such parcel as the applicant may re- 
quire, 25 cents; 


: 
. 


When such abstract exceeds 100 words, 15 cents for 
every additional 100 words; 


For copies of instruments when required, 10 cents for 
each 100 words. 


Where there are two or more lots for which abstracts 
are required and the entries on such lots are 
identical, the registrar shall not be entitled to 
make an abstract for each lot separately, but 
the abstracts of title of such lots shall be in- 
cluded in one abstract, and the fees therefor 
shall be the same as if the extract applied to 
one lot only, except that the registrar shall be 


Rael 


entitled 
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entitled in addition thereto to a fee of 25 cents 

~ for a search on each lot after the first lot, and 
for the first lot he shall be entitled to the same 
fees as are payable in respect of one lot; 


Where there are two or more lots for which abstracts 
are required and the entries on such lots are 
partly identical, the registrar shall make a full 
abstract for one of the lots and enter in the 
same all the lots to which each instrument re- 
fers, and in the abstract of the other lots he 
shall only include entries affecting those lots 
separately.’ R.S.O. 1897, ¢. 136, s. 118, par. 
O62PV G2) 0. 1658.18) 


(g) For each certificate furnished by the registrar, ex- Certifieates. 
cept a certificate under paragraphs a or 6}, 
25 cents ; 


(h) For registration of any plan of city, town or village 
lots, including all necessary entries connected 
therewith, $1; but if the plan embraces more 
than 20 lots, the registrar shall be allowed a 
fee of 5 cents for each lot in excess of 20, not 
to exceed in the whole $5; 


(7) For searches as to the names of registered owners 
and as to mortgages under subsection 16 of 
section 80, in connection with the registration 
of a plan, the sum of $1. R.S.O. 1897, ¢. 136, 
s. 118, pars. 6-8 ; 


(j) For furnishing the copies required under sections ander sections 
26 and 28, 10 cents for each 100 words or frac- 26 and 2 


tion thereof; 


(k) For repairing any book, or copying, mounting, or 
binding plans, or for new plans and surveys, 
or for new abstract indexes, such sums as the 
Inspector may order in writing, specifying the 
nature of the service. R.S.O. 1897, c. 136, s. 
LIS pare: 621Vis-(2), .¢.. 16, 45.19 


(1) For drawing each affidavit and swearing the depon- amadavits. 
ent thereto, 25 cents, and the same fee for ad- 
ministering the oath when that only is required. 

R.S.0. 1897, c. 186, s. 118, par. 10; 


(m) For exhibiting in the office each original registered Showing 
instrument, including search for the same, 10° 


cents 5 
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cents; and for producing each original register- 
ed instrument, including search for the same, 
in pursuance of a Judge’s order or subpeena, 
the sum of 10 cents in addition to the regis- 
trar’s ordinary witness fees. R.S.O. 1897, ¢. 
136, .ec 18 ypare tls 626Var (endorse 206 


(n) For registering a certificate of discharge of 
mortgage, including a certificate under section 
68, and every other certificate excepting certi- 
ficates provided for in paragraph o, including 
all entries and certificates thereof, 50 cents; if 
the certificate affects more than four lots or 
parcels, a fee of 5 cents for each lot or parcel 
in excess of four; if the certificate affects two 
or more lots or parcels in the same registry 
division, or if the certificate or aggregate copy- 
ing thereof exceeds 300 words, 10 cents for each 
additional 100 words or fractional part thereof, 
not to exceed $5 in the whole in any case for 
the regisration of the certificate. R.S.O. 1897, 
C2 1366618) par. 1 62IN (2 ek Ome eds 


(o) For registering certificate of payment of taxes, 25 
cents. 


(p) For registering certificate of amalgamation of loan 
corporations, together with a certified copy of 
any document mentioned in the certificate, 
$4. 63 V.,¢. 19, 8. 8, part. 


(q) For registering letters of administration, $1. 
R.S.O. 1897, c. 136; s. 71, part. 


(r) For registering notice of sale of land under power 
in mortgage, 50 cents. R.S.O. 1897, c. 136, s. 
72, part. 


(s) For registering an affidavit for registering instru- 
ment entered in general register, 50 cents. 63 V., 
G19; 8.12..> \ 


92. Where an Act of Ontario or of the Dominion of 
Canada requires or permits an instrument, document or 
plan to be deposited, filed or registered in a registry office 
or requires a registrar to perform any other duty but omits 
to provide fees to the registrar for his services in connec- 
tion therewith, and no fees therefor are provided by this 
or any other Act, the registrar, in the absence of any express 
provision requiring him to perform such services gratui- 


tously 
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tously, shall be entitled to such reasonable fees therefor 
as the Inspector shall fix to be paid by the person requiring 
the service to be performed. 62 V. (2), c. 16, s. 22; 7 Edw. 
VIL., c.. 29, s. 16. 


93. In abstracts and certificates where figures are used Figures. 
instead of words to denote dates, numbers and quantities, 
the same shall be charged for as if each number, though 
composed of several figures, were but one word. R.S.O. 
1897, c. co s. 118, pars 18-15. 


94. Subject to any general rules made under the author- inspection of 


ity of The Land Titles Act, a Master or Local Master of resistry offices 


Titles may, by himself or by his clerks, without payment of cal Master 
fees, inspect all books and papers in a registry office for his Rey, Stat. 
own information as such Master, but this provision shall 

not apply to an application in which an abstract of title 

obtained for the purpose of such application has not been 


filed. 4 Edw. VII., c. 10, s. 30. 


95.—(1) Where a dispute arises in regard to any question poppe as 
of fees under this Act, the registrar shall forthwith submit 
the same to the Inspector, and shall thereupon notify the 
person interested or his agent of such submission, and the 
decision of the Inspector upon the question submitted shall 
be final, unless appealed from and varied upon appeal, 
as hereinafter mentioned. 


(2) All decisions given by the Inspector shall be in writ- 
ing, and the appeal therefrom shall be in like manner, and 
subject to the same rules of practice as nearly as may be as 
an appeal from a Local Master. R.S.O. 1897, c. 136, s. 119. 


96, Every registrar shall keep posted up in some con- Zable Gonted 


spicuous place in his office a printed schedule of the fees Registrar's 
and charges authorized under this Act. R.S.O. 1897, C 
136, s. 120. 


97. Every registrar shall upon request of the person f:8 Statement 


for whom the service is performed, furnish a statement in of feos pay- 
detail of the fees charged by him in respect of any matter matter. 
for which fees are payable under the provisions of this Act. 


R.S.0. 1897, c. 136, s. 121. 


e ° . f 
98. If the treasurer of a eounty or of a city in which afee’Yrom” 


separate registry office is established, on the request of the municipal, 
registrar refuses or neglects to pay the fees and allowances 
for any services required by this Act, and performed by 
him which such treasurer ought to pay, the registrar may 


sue for and recover the same from the corporation of the 


county 
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county or city in any court of competent jurisdiction; and 
the Inspector’s certificate of the amount and of the services 
rendered shall be prima facie evidence of the right to re- 
cover. R.S.O. 1897, c. 136, s. 122. 

99.—(1) Every registrar shall keep a separate book in 
which he shall enter from day to day, all fees and emolu- 
ments received by him, showing separately the sums re 
ceived for registering each instrument, and for searches, 
and for extracts or copies. 

(2) Every registrar shall annually, on or before the 15th 
day of January, make to the Lieutenant-Governor a return 
up to and including the 31st day of December of the next 
preceding year which shall show: 


(a) The number of instruments registered and the fees 
therefor; . 


(b) The number uncopied and uncompared; 
(c) The number of patents registered and fees therefor ; 
(d) The number of deeds registered and fees therefor ; 


(e) The number of mortgages registered and fees there- 
for; 


(f) The number of discharges of mortgages registered 
and fees therefor; 


(g) The number of wills registered and fees therefor; 
(h) The number of leases registered and fees therefor ; 
(1) The number of abstracts and fees therefor; 

(7) ‘The number of searches and fees therefor ; 

(k) The number of mechanies’ liens and fees ae : 


(1) The number of all other instruments registered or 
deposited and fees therefor; 


(m) The amount received for work done for which the 
county, city, or other municipality is liable; 


(n) The amount received for other services not enumer- 


ated above; 


(0) 
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(0) The fees earned and not received; 
(p) .The gross amount of fees earned for the year; 
(q) The gross amount earned for the previous year ; 


(r) The amount paid to the deputy registrar for ser- 
vices and the amount of other charges in connec- 
tion with the office paid by the registrar ; 

‘| 

(s) The amount of surplus paid to the county or city 
for the year and when paid; 


(t) The amount of such surplus for the previous year; 
(wu) The net amount received by registrar. 


(3) The return shall show the number of mortgages reg- 
istered during the year 


(a) In which the consideration is nominal or not speci- 


fied ; 
(b) In which the consideration is $1,000 or under; 


(c) In which the consideration is over $1,000 and does 
not exceed $2,000; 


(d) In which the consideration is over $2,000 and does 
not exceed $5,000; 


(e) In which the consideration is over $5,000; 


(f) The aggregate amount of all such mortgages. 
R.8.0. 1897, ¢. 186, 5. 124. 


(4) The return shall also contain such other information 
as may be prescribed by the Lieutenant-Governor in Coun- 
ceil. New. 


(5) The return shall be transmitted to the Provincial 
Secretary. New, 


100. The registrar shall, upon request, furnish to the Registrar to 
elerk or to the assessment commissioner or assessor of ANY at sevenceent 
municipality a list of all conveyances whereby land in thes iene” 
municipality has been transferred, which have been regis-°°"Y°7*™°* 
tered in his office during the next preceding year or any 
part thereof, and in such list shall include the names of the 
grantor, the grantee, the consideration shown in each trans- 


fer, and a short description of the land conveyed, but shall 
not 
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not include leases for less than twenty-one years, mort- 
gages, discharges of mortgage, or other like instruments, 
and the registrar shall be entitled therefor to a fee of five 
cents for every instrument included in the list. R.S.O. 
189%, Col 36 <6) 125 76 dwar Wh ee 20) eA jes Se Blo aey cele 
e. 33. s. 38. 


101.—(1) Every registrar shall be entitled to retain to 
his own use in each year all the fees and emoluments re- 
ceived by him in that year up to $1,500. 


(2) Subject to the provisions of section 104 of this Act 
and of section 162 of The Land Titles Act, every registrar 
other than the registrars of East and West Toronto, and for 
the County of Wentworth, shall of the fees and emoluments 
received by him in each year pay to the treasurer of the 
county or city for which or for part of which he is registrar, 
the following percentages: 


(a) On the excess over $2,500 up to $3,000, ten per 
cent. ; 


(b) On the excess over $3,000 up to $3,500, twenty per 
cent. ; 


i 


(c) On the excess over $3,500 up to $4,500, thirty 
per cent. ; 


(d) On the excess over $4,500, forty per cent. 


(3) Subject to section 104 of this Act and to section 162 
of The Land Titles Act, every registrar, other than the regis- 
trars of East and West Toronto and for the County of Went- 
worth, of the net income of each year over $1,500 shall 
further pay to such treasurer for the use of the municipality, 
the following percentages :— 


(a) On the excess over $1,500 up to $2,000, ten per 
cent. ; 


(b) On the excess over $2,000 ae to $2,500, twenty per 
cent. 5 


(c) On the excess over $2,500 up to $3,000 Cs, per 
cent. ; 


(d) On the excess over $3,000, fifty per cent. R.S.O. 
1897, c. 186, s. 126; 9 Edw. VII., « 26, & 


8 (1). 
102 
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102.—(1) Subject to the provisions of section 162 ofPercentage | 
The Land Titles Act, the registrars of East and West To-net income of 
ronto shall each pay to the Treasurer of the City of Toronto rate Sa 
and the registrar of the County of Wentworth shall pay to the ®¢8'**"*"*- 
Treasurer of the City ‘of Hamilton and of the County of ?°Isa** 
Wentworth, ‘subject to the provisions of subsection 2 of sec- 
tion 104, of his net income of each year over $1,500, the 


following percentages :— 


(a) On the excess over $1,500 up to $2,000, ten per 
cent. ; 


(6) On the excess over $2,000 up to $2,500, twenty per 
cent. ; 


(c) On the excess over $2,500 up to $3,000, thirty per 
cent. ; : 

(d) On the excess over $3,000 up to $6,000, fifty per 
cent. ; 


(e) On the excess over $6,000, ninety per cent. 


(2) The deduction from the gross income for the expenses 
connected with the work of or in conducting the business of 
the offices of the registrars for East and West Toronto 
shall not be increased beyond the amount paid therefor in 
the year 1895, without the consent, in writing, of the In- 
spector. R.S.0. 1897, c. 136, s. 197; 9 Edw. SVL, e. 26, 
s. 8 (2). 


103. For the purposes of this Act, “net income” shall sigue 
mean the excess of all fees and emoluments, including re-ing ot. 
ceipts in the current year, whether on account of the earn- 
ings or salary of such year or of any former year, after 
deducting the disbursements incident to the business of the 
office and after payment to the municipality of the per- 
centages mentioned in subsection 2 of section 101. R.S.O. 

1897, c. 136, s. 128. 


104.—(1) On the fifteenth day of January in each year Payment of 
every registrar shall transmit to the treasurer of the county oes 
or city for which, or for part of which, he is registrar, a 
duplicate of the return required by section 99, and shall **™™ 
also pay to such treasurer for the use of the municipality 
the percentages required by this Act to be paid by him. 


(2) Where a registry division includes a county or part 
of a county and a city or town separated from the county 
for municipal purposes, the percentages shall be paid to the 
treasurer of the county and to the treasurer of the city or 

town 
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town for the use of the municipality in the proportions in 
which the gross fees and emoluments are derived from ex- 
tracts, searches, registrations, and other charges in respect 
of land situate in the county, and in the city or town re- 
spectively. R.S.O. 1897, c. 136, s. 129. 


105. Every registrar shall, on or before the seventh day 
of January in each year, transmit to the head of any munici- 
pality to which he has made payments in accordance with 
the provisions of this Act during the next preceding year 
a statement signed by him showing the amounts so paid 
and the dates of payment, and the head of the municipality 
receiving such statement shall cause it to be laid before the 
auditors when auditing the accounts of that year, and shall 
also read it at the first meeting of the council held after its 
receipt. 61 V., ¢ 23, 8. 12, 


106.—(1) Every registrar or person who fills the office 
ot registrar and receives the fees and emoluments thereof 
for a part of any year shall, or in case of his death his execu- 
tors or administrators shall, in respect of the fees and em- 
ofuments received by him during such part of a year, pay 
a proportion thereof to the municipal treasurer for the use 
of the municipality under sections 101, 102 and 104, such 
proportion to correspond to the part of the year during 
which he so filled the office and to be computed for such part 
of the year at the same rate as the registrar would have been 
required to pay if he had filled the office for the whole year 
and received the fees and emoluments and made disburse- 
ments incident to the business of the office for the whole of 
such year at the same rate as for the part of the year during 
which he filled the office. 


(2) Every such registrar or other person, within 
fifteen days after the expiry of the part of the year for. 
which he filled the office, and in case of his death his execu- 
tors or administrators, within thirty days after his death, 
shall make a return under oath to the Lieutenant-Governor, 
up to and including the day of such expiry or death which 
shall contain all the particulars required by subsection 2 of 
section 99, for such part of the year and shall transmit the 
same to the Provincial Secretary, and shall also, at the same 
time, transmit to the treasurer a duplicate of such return, 
and pay to him for the use of the municipality such propor 
tion of the fees and emoluments received by such registrar 
or other person during the part of the year herein referred 
to as are payable to such municipality. 


(3) Subsection 2 of section 104 shall apply to the propor- 
tion of fees in this section mentioned. R.S.O. 1897, c. 136, 
s. 130. 

\ 107 
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107. In ascertaining the percentages payable under this Certain, tees 
Act there shall not be included in the fees and emoluments included in 
any sum receivable from a municipality for the preparation Susie pallies! 
of abstract indexes, or for work done under sections 26 or 28 
or subsection 5 of section 82 or section 100, nor shall any- 
thing in this Act apply to the fees or emoluments received 
on account of services as Returning Officer under The Ontario 8 Baw. VIL. 
Election Act or of Canada. R.S.O. 1897, c. 186, s: 181; © 
7 Edw. VIL., c. 29, s. 18. 


108. The council of every county, city or separated town Inspection of 
may by by-law authorize the warden, mayor or treasurer by municipal 
to inspect the books of office kept in any registry division in®°°"* 
the county or city, for the purpose of testing the accuracy of 
the returns or computations of fees received by the regis- 
trar to a share or percentage of which the county, city or 
town is or may become entitled, and the registrar shall at all 
convenient times allow such books to be inspected for that 
purpose free of charge. R.S.O. 1897, ¢. 136, s. 132. 


109. The amount to be allowed for the disbursements of Disbursemens 
subject to 
a registrar shall be subject to the revision and determination revision of 


of the Inspector. R.S.O. 1897, c. 136, s. 183. epee 


110.—(1) The Lieutenant-Governor in Council may gman, 


make rules for the management of registry offices, and may, by make rules. 
such rules, confer on the Inspector such powers as may be 

deemed necessary for carrying out the provisions of this 

Act, and all other Acts relating to the duties of registrars. 


(2) Every such rule shall be laid before the Assembly 
within ten days from the making thereof if the Legislature is 
then in session and if not in session then within the first 
ten days of the session next after the making thereof. R.S.O. 
1897, ec. 136, s. 184. 


INSPECTOR OF REGISTRY OFFICES. 


111. There shall be an Inspector of Registry Offices, who Appointment 
shall be appointed by the Lieutenant- Governor in Council, and his duties. 
and who, in addition to any other duties imposed by this 


Act, shall, 


(a) Make as often as practicable a personal inspection Le pepo 
of the building in which each registry office is 
kept, and of the books, deeds, memorials and 
other instruments in each office; 


(b) See that the proper books are provided, that they are Books, ete. 
in good order and condition, that the proper 
entries 
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entries and registrations are made therein in a 
proper manner and in a due and proper form 
and order, that the indexes are properly kept, 
and that all the memorials and other instru- 
ments are duly endorsed, certified and preserved ; 


(c) Ascertain that the office is kept open at and for the 
proper times, and that it is at all times duly 
attended by the registrar or his deputy; 


(d) Settle on some uniform device for the official seals, 
and see that the registrars supply themselves 
therewith ; ~ 


(e) Inspect all new abstract and alphabetical indexes, 
and settle and certify the sums, if any, charge- 
able therefor ; 


(f) Ascertain whether the proper plans required by this 
Act have been registered, and, where necessary, 
enforce the provisions of this Act as to the pre- 
paration and registration thereof, and instruct 
the Crown Attorney to take proceedings for that 
purpose ; 


(g) Report upon any vacancies by death or otherwise 
in the office of registrar or deputy registrar ; 


(h) Inform the registrar how and in what manner he 
shall do any particular act or amend or correct 
whatever the Inspector may find amiss; and if 
he finds the work improperly performed, order a 
new book or books to be prepared and completed 
by the registrar at his own expense; 


(7) Ascertain the sufficiency of the security furnished 
the registrar. 


(7) Report upon all such matters to the Lieutenant- 
Governor for his information and decision; and 


(k) Perform such other duties as the Lieutenant-Gov- 


ernor in Council may prescribe. R.S.O. 1897, 
c. 136, s. 135. 


112, Where the Inspector in the performance of his 
duties under this Act has occasion to make an enquiry or to 
determine any matter he may require any person to give 
evidence on oath and for that purpose may summon such 
person to attend as a witness, may enforce his attendance, 
may compel him to produce books, documents and things, 

and 
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and to give evidence in like manner as the High Court may 
in civil cases. 4 Edw. VII., « 10, 8. 31. 


113. Every registrar shall transmit to the Inspector such registrars to 
particulars with eeones to the business of his office as the eet 


Inspector may require. R.S.O. 1897, c. 136, s. 136. pEyE error, 


114. Where it appears to the Inspector that the work of eG eae 
registry office is unduly in arrear, he may employ such finding work 
assistance as he deems necessary 40 perform the work in °"* 
arrear, and the cost thereof shall be payable by the registrar 
to the persons entitled, on the certificate of the Inspector. 


R.S8.0. 1897, c. 136, s. 137. 


PENALTY FOR ALTERING BOOKS OR DOCUMENTS. 


115. Any person, except the registrar or other officer, Penalty tor | 
when entitled by law so to do, who alters any book, record, alteration of 
plan or registered instrument in any registry office, or males ® agi 
any memorandum, word or figure in writing thereon, whether 
in. pencil or in ink, or by any other means, or in any way 
adds to or takes from the contents of such book, record, plan 
or registered instrument, shall incur a penalty of not less 10 aw. WAT. 
than $5 and not more than $100, recoverable under The «. 

Ontario Summary Convictions Act. R.S.0. 130 Tee; 1365~ 
s. 95. 


116. Notwithstanding any thing herein until proclama- ene 


tion by the Lieutenant-Governor in Council to the con- in EES 


trary, all instruments affecting land in that part of the City Toronto 40 be 
of Toronto which formerly poet eted the City of West peeseteret 
Toronto shall continue to be registered in the registry office West Yor 
of the Registry Division of East and West York, and all 

books, instruments and documents relating to such land shall 

remain in that office. See 9 Edw. VII., c. 125, s. 1 (12); 


9 Edw. VIL, c. 26, 8. 22. 


REPEAL. 


117. Chapter 136 of the Revised Statutes, 1897, except- 
ing sections 7 (1) and (2), 80, 81, 91, 114, 115, 116 and 
117, section 633 of The Consolidated Municipal Act, 1907 eine 
and section 79 of chapter 109 of the Revised Statutes, and ~ 
all amendments to the said chapter 136, except amendments 
to such excepted sections are repealed. 


Repeal. 


118. This Act Shalt Reiecame antot tones tunil the tet day Act to come into 


force on Sep- 


of September, 1910. tember 1st, 1910 
Fo:m 1 
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FORM 1. 


REGISTRAR’S OATH OF OFFICE. 


County (or I (name and describe the deponent), having been 
District) of appointed to the office of Registrar, in and for the 
To Wit: (name of Registry Division, etc.), do swear that I 


will well, truly and faithfully perform and execute 
all the duties required of me, under the laws of Ontario, pertain- 
ing to the said office, so long as I continue therein, and that I have 
not given directly or indirectly, nor authorized any person to give, 
any money gratuity or reward whatsoever for procuring the said 
office for me. 


Sworn before me, ete. 
A Commissioner, etc. A.B. 


R.S.0. 1897, ¢. 136, Sched. 0. 


FORM 2. 


CERTIFICATE RESPECTING REGISTRY BOOKS. 


This register contains pages, exclusive of index, 
and is to be used for the City (or Town, Village or Township) of 
, in the County (or District) of 
for the recording of deeds, duplicates, and other instruments under 
the provisions of The Registry Act, and is provided in pursuance of 
the said Act. 


Dated this day of ao mae 
R.S.O. 1897, ¢. 186, Sched. D. 


Torm 3 
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FORM 3. 


ABSTRACT INDEX. 


Township of ; Lot No: ~ in the Concession. 
| | | | 
\ Die 3 4 | 5 36 7 8 | 9g 
| Consid- | 
| | eration | 
Now ot | | in con- | 
abet ee Date of | er Quan-|veyance, pa_ 
ern stru- |Its Date.| Regis- Grantor.|Grantee.|tity of or Pamela 
Rent ment. try. Land. | amount 
b | of mort- 
gage 
money. 
\ 
| 


NOTE.—The names of all the grantors and grantees should appear in 


the abstract index. 
R.S.O. 1897, ¢. 136, Sched. E. 


FORM 4. 


ALPHABETICAL [NDEX. 


No. of || No. of 
Instru- | GRANTOR. | GRANTEE. || Instru- GRANTEE. | GRANTOR. 
ment, ment. 


| 
| 
\ 


R.S.0. 1897, c. 136, Sched. F. 


FORM 5. 
AFFIDAVIT OF EXECUTION. 


County (or District) of I, (name, residence and occupation), 
To Wit: make oath and say: 


1. That I was personally present and did see the annexed (or 
within) instrument (and a duplicate, if any, according to the fact) 
duly signed, sealed and executed by 
part thereto. 


yy, agi 
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2. That the said instrument (and duplicate, if any, according to 
the fact) was (or were) executed by the said part at the 
of 
3. That I know the said part 


4. That I am a subscribing witness to the said instrument (and . 
duplicate, if any, according to the fact). 


Sworn, ete. A.B. 


R.S.0. 1897, c. 186, Sched. G. 


FORM 6. 
AFFIDAVIT OF EXECUTION WHERE THE INSTRUMENT IS A SECURITY UNDER 
SECTION 36. 
County (or District) of ) I, (name, residence and occupation) 


To Wit: smake oath and say: 


1. That I was personally present and did see the annexed (or 
within) instrument (and a duplicate, if any, according to the fact), 
duly signed, sealed and executed by 
part thereto. 


2. That the said instrument was read over in my presence and 
explained to the said , and that he appeared perfectly to 
understand the same, and was informed that it might be registered 
as an incumbrance on his land. 

3. That the said instrument (and duplicate, if any, according to 
the fact), was (or were) executed by the said part at the 

of 
4, That I know the said part 


5. That I am a subscribing witness to the said instrument (and 
duplicate, if any, according to the fact). 


Sworn, etc. A.B. 


R.8.0. 1897, ¢. 136, Sched. H. 


FORM 7. 


CERTIFICATE OF THE JUDGE OF THE COUNTY OR DISTRICT CouRT IN LIEU 
OF AFFIDAVIT OF EXECUTION. 


I; 
Judge of the County (or District) Court of 
coun SoM Gr a) oF the County (or District) of 


certify that, from the proof adduced by 

(name of the person producing the proof), 
I am satisfied of the due execution of the within instrument (or 
of the instrument whereof the within is a copy, memorial or dupli- 
cate, as the case may be). 


As witness my hand at the 
day of 19 


ACB 
Judge 


R.S.O. 1897, ¢. 136, Sched. I. 
Form 8 
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FORM 8. 


CERTIFICATE OF REGISTRATION. 


I certify that the within instrument is duly 
entered and registered in the Registry Office for the Registry Division 
of in Book_ for the of 
at o’clock of the day of 
19 

Number 
Registrar, 


or Deputy Registrar. 


R.S.0. 1897, c. 136, Sched. J. 


FORM 9. 
MINUTE OF REGISTRATION. 


Entered and registered this day of 
19 at o’clock m. 


Registrar (or Deputy Registrar). 


R.S.0. 1897, c. 1386, Sched. K. 


FORM 10. 
DISCHARGE OF MORTGAGE. 


To the Registrar of the Registry Division of 

q SOE , do certify that has satisfied all 
money due on, or to grow due on (or has satisfied the sum of $ 
mentioned in), a certain mortgage made by of to 
which mortgage bears date the day of ils) , and 
was registered in the Registry Office for the Registry Division of 

on the day of 19  ,at minutes past 

o'clock, noon, in Book for as No. (here mention 
the date and the date of registration of each assignment thereof, 
and the names of the parties, or mention that such mortgage has 
not been assigned, according to the fact), and that I am the per- 
son entitled by law to receive the money, and that such mortgage 
(or such sum of money as aforesaid, or such part of the land as 


is herein particularly described, that is to say: ) is therefore . 
- discharged. 
Witness my hand this day of 19 e 
Me A.B. 
~ Witness } 


’R.S.O. 1897, c. 186, Sched. L. 


FORM 11. 


CERTIFICATE OF DISCHARGE OF MORTGAGE BY SHERIFF, ETC. 
To the Registrar of the Registry Division of 


I, A.B., of Sheriff of the County (or District) of 
[or Bailiff of the (number) Division Court os 


the County (or District) of 
do certify that by virtue of an execution wherein C.D. is plaintiff 


and 
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and E.F. defendant, issued out of the High Court of Justice (or 
as the case may be) and to me directed, I seized a certain mortgage 
made by one J.H. of (as described in the mortgage) bearing date 


the day of eat) , and registered at 
of the clock in the noon, of the day of 

in Book for as No. to E.F.. 

of (as described in the mortgage), the defendant in the said 


execution named, and such mortgage has not been assigned (or has 
been assigned to the defendant: here set out date and date of regis- 
tration of assignment) and I do further certify that I have received 
from the said mortgagor (or from the executors, administrators, or 
assigns of the- said mortgagor, as the case may be), the full amount 


of said mortgage (or $ part of the mortgage money), and 
that such mortgage is therefore discharged (or that such mortgage 
is as to $ part of the money thereby payable, discharged). 

As witness my hand and seal of office (or the seal of the said 
Court) this day of 19 

A.B. 
Witness, ) 
ODaf 


R.S.0O. 1897, ec. 136, Sehed. M. 


FORM 12. 
CERTIFICATE OF DISCHARGE OF INSTRUMENT CREATING A CHARGE. 


To the Registrar of the Registry Division of 


County (or District) of TI, (name. residence and occupation), 
To Wit: do hereby certify that of the 

of , in the County (or District) of 

(occupation ) , has satisfied all money due or 

to grow due on (or has satisfied the sum of $ mentioned in) 
a certain instrument made by of to ; 
which instrument bears date the day of 19 , and 
was registered in the Registry Office for the Registry Division of 
on the day of 19 ae 

minutes past o’clock noon, in 

Book for , as No. (here mention the 


date and the date of registration of cach assignment thereof, and the 
names of the parties. or mention that such instrument has not been 
assigned, according to the fact), and that I am the person entitled 
by Jaw to receive the money, and that such instrument (or such 
sum of money as aforesaid, or such part of the land as is herein 
particularly described, that is to say: ) 
{is therefore discharged. 


Witness my hand this day of 19 


Witness 
C.D. 


R.S.O. 1897, c. 136, Sched. N. 


FORM 12. 
SuRVEYor’s CERTIFICATE OF PLAN. 


I hereby certify that this plan accurately shews the manner in 
which the land included therein thas been surveyed and subdivided 


by 
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by me; and that the said plan is prepared in accordance with the 
provisions of The Registry Act. 


Dated 19 


A.B. 
Ontario Land Surveyor. 


R.S.0. 1897, c. 136, Sched. O. 


FORM 14. 
AFFIDAVIT WHERE INSTRUMENT DOES NoT CONFORM TO PLAN. 


County (or District) of I, (name, residence and occupation), 
To Wit: make oath and say: 


1. To the best of my knowledge and belief, the land described 
in the within (or annexed) instrument is designated on Registered 


Plan No. as lots (describe same so as to conform to 
plan). 

2. That a darty to said instrument died on or 
about the day of 19 , (or 


as the case may be). 
(or 2. That it is impossible (or inconvenient) to obtain a new in- 
strument or a re-execution of the said instrument containing a des 


cription conforming to the said plan for the following reasons (here 
set out the facts). 


3. That I have a personal knowledge of the matters herein de- 
posed to. 


Sworn etc. 


R.S.O. 1897, c. 1386, Sched. P. 


, FORM 15. 


AFFIDAVIT UNDER SECTION 33 (2). 


County (or District) of I, (name, residence and occupation), 
To Wit: make oath and say that 


1. 1 am a party (or as the case may be) to an instrument affect- 
ing land without local description, registered in the Registry Divi- 


sion of on the day of : 
19 , at minutes past o’clock noon, 
in Book ,» aS number 


2. The said instrument affects the land within the said Registry 
Division hereinafter described, that is to say (here give a local des- 
cription of the lands sufficient for the purposes of registering an 
instrument in the separate Registry Books under the Act). 


Sworn, etc. A.B. 


63 V. c. 19, 8. 2. 
Schedule A. 
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SCHEDULE A. 
List or REGIsTRY DIVISIONS. 
Part 1. 


The undermentioned TERRITORIAL DIVISIONS, as set forth in 
Chapter 3 of the Revised Statutes of Ontario, 1897 (except as other- 
wise mentioned), constitute separate registry divisions: — 


The Counties of— 


. Brant: 
Bruce. 
. Carleton, excepting the City 
of Ottawa. 
. Dufferin. 
. Dundas. 
. Elgin. 
. Essex. 
. Frontenac, excepting the 
City of Kingston. 

9. Glengarry. 

10. Grenville. 

11. Haldimand. 

12. Halton. 

13. Hastings. 

14. Huron. 

15. Kent. 

16. Lambton. 

17. Leeds. 

18. Lennox and Addington. 

19. Lincoln. 

20. Norfolk. 

21. Ontario. 

22. Oxford. 

22. Peel. 

24. Peterborough. 

25. Prescctt. 

26. Prince Edwerd. 

27. Renfrew. 

28. Russell. 

29. Simcoe. 

30. Stormont. 

31. Victoria. 

32. Waterloo. 
33. Welland. 

34. Wentworth. 


COI OVS ON 


The Cities of— 


35. Kingston. 
86. London. 
37, Ottawa. 


The Provisional County of— 
38. Haliburton; and 


The Districts of— 


39. Algoma. 

40. Kenora. 

41. Manitoulin. 
42. Muskoka. 

43. Nipissing. 

44, Parry Sound. 
45. Rainy River. 
46. Sudbury. 

47. Thunder Bay. 


The 
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Part 2. 


The undermentioned ELECTORAL DISTRICTS, as set forth in Chapter 
6 of the Revised Statutes of Ontario, 1897 (except as otherwise men- 
tioned), constitute separate registry divisions: — 


48. Durham, East Riding. 

49. Durham, West Riding. 

50. Lanark, North Riding, and 
town ef Carleton Place. 

51. Lanark, Sovth Riding. 

52. Middlesex, West Riding. 

53. Northumberland, Hast Rid- 
ing. 

54. Northumberland, West Rid- 
ing, and the township of 
West Monaghan. 

55. Perth, North Riding, and the 
township of Logan. 

56. Perth, South Riding, except- 
ing the township of Logan. 

57. York, North Riding. 


58. The East and North Ridings of Middlesex constitute one registry 
division; and 


59. The East and West Ridings of York constitute one registry 
division. 


Part 3. 


The undermentioned registry divisions are constituted as herein- 
after set forth:— 


60. East Toronto consists of all that part of the City of Toronto lying 
east of Spadina Avenue and Spadina Road, continued south 
and north to the boundaries of the city, the land on Spadina 
Avenue now occupied by Knox College, and the Islands con- 
stituting the southerly part of the said city. 


61. West Toronto consists of all that part of the said city lying 
west ot Spadina Avenue and Spadina Road, continued as afore- 
said to the boundaries of the city. 


62. Grey, North Riding, consists of the townships of Collingwood, 
Derby, Euphrasia, Holland, Keppel, St. Vincent, Sarawak, 
Sullivan and Sydenham, and the towns of Meaford, Owen 
Sound and Thornbury. 


68. Grey, South Riding, consists of the townships of Artemesia, 


Bentinck, Egremont, Glenelg, Normanby, Osprey and Proton, 
the town of Durham, and the incorporated villages of Dun- 
dalk and Markdale. 


64. Wellington, North Riding, consists of the townships of Arthur, 
Minto, Maryborough, Peel and West Luther; the towns of 
Harriston, Mount Forest and Palmerston, and the incorpor- 
ated villages of Arthur, Clifford and Drayton. 


65. Wellington, South and Centre Ridings, consists of the town- 
ships of Guelph, Eramosa, Erin, Nichol, Pilkington, West 
Garafraxa and Puslinch; the city of Guelph, and the incor- 
porated villages of Elora, Fergus and Erin. 


Notre.—The townships hereinbefore mentioned include all towns 
and incorporated villages situated within the limits thereof re 
spectively. : 


R.S.0. 1897, c. 136, Sched. P; 2 Edw. VII. c. 12, 8. 19; 2 
Edw. VII. ec. 16, s. 1. 


CHAPTER 
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CHAPTER 61. 


An Act to amend The Land Titles Act. 
Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


apa te Section 130 of The Land Titles Act is hereby amended by 
c. 138, § 18° inserting the following subsections between subsections 3 
and 4 thereof: 


Ai ontyecet (38a) All money paid under sabeecnan 2 of section 130 of 
eredit he Lhe Land Titles Act as enacted by section 5 of the Act passed 
fund tobe = in the 3rd year of His Majesty’s reign Chaptered 12, and in 
Preasurer of Court at the credit of the “ Assurance Fund under The Land 
Provitsaoven. Titles Act” account and all money hereafter payable 
ment stocs, under the said subsection shall on his demand be paid to the 
therefor. Treasurer of Ontario, and the Treasurer shall on receipt of 
such money issue to the Accountant of the Supreme Court in 
trust, Ontario Government Stock to an amount equal to the 
sum or sums so received, and such stock shall represent the 
“ Assurance Fund under The Land Titles Act” and be avail- 


able for the same purposes. 


(3b) The stock referred to in subsection 3a shall be pay- 
able or redeemable at such time and shall be subject to such 
conditions as to inscription, registration and transfer thereof 
as the Lieutenant-Governor in Council may deem advisable, 
and shall bear interest at the rate of two and one half per 
centum per annum. 


(8c) The said stock, together with the interest thereon, 
shall be charged upon and paid out of the Consolidated 
Revenue Fund. 


(3d) All sums which become payable out of the said 
“ Assurance Fund under The Land Titles Act,” shall to the 
extent, but not exceeding the amount, of such fund be paid 
by the Treasurer of Ontario to the persons entitled thereto, 
out of the Consolidated Revenue Fund, on the production 
of the Order of the Court or Judge authorizing or directing 
the payment to be made or of a certified copy thereof, and 
the sums so paid out shall be credited as payments on account 
of the stock in the hands of the Accountant, and the amount 
thereof shall be reduced accordingly. 
CHAPTER 
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CHAPTER 62. 


An Act respecting the Legal Meaning of 
Expressions relative to time. 


Assented to 19th March, 1910. 


if IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “ The Definition of Time snort titte’ 
Act.” R.S.O. 1897, ¢. 144, s. 1. 


2.—(1) Where an expression of time occurs in any Act or Sekai es 
in any Rule of Court, by-law, deed or other instrument, 8,to time to 
heretofore or hereafter enacted or executed, cr where any hour standard 
or other period of time is stated either orally or 1n writing, or aoe 
any question as to a period of time arises, the time referred 
to or intended shall, unless it is otherwise specifically stated, 
be held to be “ standard time.” 


(2) As regards that part of the Province which lies east 
of the meridian of eighty-seven degrees west longitude, 
standard time shall be reckoned as five hours behind Green- 
wich time. 


(3) As regards that part of the Province which lies west 
of that meridian, standard time shall be reckoned as six 
hours behind Greenwich time. R.S.O. 1897, ¢. 144, s. 2. 
3. The expression “ month” where it occurs or is stated Month” 
as in the next preceding section mentioned, shall mean a 
calendar month unless it is otherwise specifically stated. 

R.S.O. 1897, c. 144, s. 3. 


4, The hours of the day may in any locality be numbered Numbeting” 


in ong series up to 24. R.S.O. 1897, c. 144, s. 4. up to 24. 


5. Chapter 144 of the Revised Statutes, 1897, and all Repeal. 
amendments thereto are repealed. 


18s CHAPTER 
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Short. title. 


Interpreta- 
tion. 


SOB of 
lading.’’ 


“Goods” 


‘* Warehouse 


receipt.’’ 


Chap. 63. 


MERCANTILE LAW. 


10 Edw. VII. 


CHAPTER 63. 


An Act to amend the Mercantile Law. 


é 


Assented to 19th March, 1910. 


SHORT TITLE, s. 1. 
INTERPRETATION, s. 2. 
SURETIES: 

Paying principals’ debt to be 
entitled to securities, re- 
medies, etc., of the creditor, 
s. 3. f 

Advances on joint account, s. 4. 

Death of one of joint con- 
tractors, s. 5. 


Joint covenantees, s. 6. 
BILLS OF LADING: 
Rights under, transferable by 
endorsement, s. 7. 
WAREHOUSE RECEIPTS, ETC., AS 
COLLATERAL SECURITY, ss. 8- 
14, 
REPEAL, s. 15. 
COMMENCEMENT OF ACT, 8S. 16. 


Ly IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “The Mercantile Law 


Amendment Act.” 


2. In this Act, 


RS. On 1897, cdo seeks 


(a) “ Bill of lading” shall include all receipts for 
goods accompanied by an undertaking to trans- 
fer the same from the place where they were 
received to some other place by any mode of 
carriage whatever, whether by Jand or water or 
partly by land and partly by water. 


(b) Goods shall include wares and merchandise. 


(c) ‘ Warchouse receipt ” shall mean any receipt given 
by any person for any goods, in his actual, 
visible and continued possession as bailee there- 
of in good faith and not as of his own property, 


and shall inelude 


(i) A receipt given by any person who is the 
owner or keeper of a harbour, cove, pond, 
wharf, yard, warchouse, shed, storehouse, 


or 
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or other place for the storage of goods, 
delivered to him as bailee, and actually in 
the place or in one or more of the places 
owned or kept by him whether such person 
is engaged in other business or not; 


(ii) A receipt given by any person in charge of 
logs or timber in transit from timber limits 
or other lands to the place of destination 

_ of such logs or timber, and 


(iii) A specification of timber. 
See R.S.C. ¢. 29, 8. 29 (The Bank Act). 


SURETIES RIGHT TO ASSIGNMENT, ETC. 


3.—(1) Every person who, being surety for the debt or gignt of sure- 
duty of another or being liable with another for any debt tes Paying | 
or duty pays the debt or performs the duty, shall be entitled debt, ete. te 
to have assigned to him or to a trustee for him, every judg- 
ment, specialty, or other security which is held by the 
creditor in respect of such debt or duty, whether such judg- 
ment, specialty or other security be or be not deemed at 
law to have been satisfied by the payment of the debt or 
the performance of the duty. R.S.O. 1897, ¢. 145, s. 2. 


(2) Such person shall be entitled to stand in the place ana to reme- 
of the creditor, and to use all the remedies, and, on proper {ie8,0n Stee 
indemnity, to use the name of the creditor in any action 
or other procecding in order to obtain from the principal 
debtor, or any co-surety, co-contractor or co-debtor, indem- 
nification for the advances made and loss sustained by such 
person, and the payment or performance made by him shall 
not be a defence to such action or other proceeding by him. 

R.S.0. 1897, c. 145, s. 3. 


(3) No co-surety, co-contractor or eo-debtor shall be en- wae ony 
titled to recover from any other co-surety, co-contractor one cosurety, 
or eo-debtor, more than the just proportion to which, as cover from 
between themselves, such last mentioned person is justly eae 


able, 2.5.0, 18975 e.9145, 8,4 


4.—(1) Where in a mortgage or an obligation for pay- Effect of ad- 
ment of money, or a transfer of mortgage or of such obli- 720¢¢,0" Jom 
gation, made after the Ist day of July, 1886, the sum, 
or any part of the sum advanced or owing is expressed to pee ce 
be advanced by or owing to more persons than one out of 41, s. 6i.— 
money, or as money, belonging to them on a joint account, 
or where a mortgage, or such an obligation, or such a trans- 


fer 
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fer is made to more persons than one, jointly, and not in 
shares—the mortgage money, or other money or money’s 
worth, for the time being due to such persons on the mort- 
gage or obligation, shall be deemed to be and remain money 
or money’s worth belonging to those persons on a joint 
account, as between them and the mortgagor or obligor; 
and the receipt in writing of the survivors or last survivor 
of them, or of the personal representative of the last sur- 
vivor, shall be a complete discharge for all money or money’s 
worth for the time being due, notwithstanding any notice 
to the payer of a severance of the joint account. 


(2) This section shall apply only if and as far as a con- 
trary intention is not expressed in the mortgage, or obliga- 
tion, or transfer, and shall have effect subject to the terms 
thereof. R.S.0. 1897; ¢. 121, 3; 23; 


Bstaceen tay 5. In case any one or more joint contractors, obligors 


deceased joint or r = 
oe partners die, the person interested in the contract, obli 


liable although Gation or promise entered into by such joint contractors, 

the other joint 

contractors obligors or partners, may proceed by action against the 

be living. —_ representatives of the deceased contractor, obligor or part- 
ner, in the same manner as if the contract, obligation or 
promise had been joint and several, and this notwith- 
standing there may be another person liable under such 
contract, obligation or promise stil] living, and an action 
pending against such person; but the property and effects 
of stockholders in chartered banks or the members of other 
incorporated companies, shall not be liable to a greater ex- 
tent than they would have been if this section had not 
been passed. R.S.O. 1897, c. 129, s. 15. 


Effect of  6—(1) A covenant, and a contract under seal, and a 
two or more |yond or obligation under seal, made with two or more jointly 
Imp. Act to pay money or to make a conveyance, or to do any other 
Viet., e. 41, act, to them or for their benefit, shall be deemed to include, 

eS and shall, by virtue of this Act imply, an obligation to do 
the act to, or for the benefit of, the survivor or survivors of 
them, and to, or for the benefit of, any other person to whom 
the right to sue on the covenant, contract, bond, or obliga- 


tion devolves. 


Her. Chis (2) This section shall extend to a covenant implied by 
ina The Act respecting the Law and Transfer of Property. 


(3) This section applies only if and as far as a contrary 
intention is not expressed in the covenant, contract, bond, 
or obligation, and shall have effect subject to the covenant, 
contract, bond, or obligation, and to the provisions therein 
contained. 

ré 
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BILLS OF LADING. 


%.—(1) Every consignee of goods named in a bill of lad- Rights. and, 


consignees 
ing and every endorsee of a pill of lading to whom the pro- consignees 
perty in the goods therein mentioned passes upon or by of bills of 


reason of such. consignment or endorsement, shall have and Tp aikoe 
be vested with all rights of action, and “ subject to the ee biases 
same liabilities in respect of the goods as if the contract 
contained in the bill of lading had been made with him. 

(2) Nothing in this section shall prejudice or affect any Se Ene eee 
right of soppace in transitu, or any right to claim freight "* fected. 
against the original shipper or owner, or any liability of 
the consignee or endorse, by reason or in consequence of 
his being such consignee or endorsee, or of his receipt of 
the goods by reason aE or in consequence of such consign- 


ment or endorsement. 


(3) Every bill of lading in the hands of a consignee or Bills oA eee 
endorsee for valuable consideration representing goods to against signer. 
have been shipped on board a vessel, train or conveyance 
of any kind, shall be conclusive evidence of shipment as 
against the master or other person signing the same, not- 
withstanding that the goods or some part thereof may not 
have been so shipped, unless the holder of the bill of lading 
has actual notice at the time of receiving the same that the 
goods had not in fact been laden on board, or unless the bill 
of lading has a stipulation to the contrary; but the master or 
other person so signing, may exonerate himself in respect 
to such misrepresentation, by shewing that it was caused 
without any default on his part, and wholly by the fraud 
of the shipper, or of the holder, or of some person under 
whom the holder claims. R.S.O. 1897, c. 145, s. 5. 


WAREHOUSE RECEIPTS, ETC., AS COLLATERAL SECURITY. 


8.—(1) The owner of or other person entitled to receive Assignment 
the goods included in a warehouse receipt or bill of lading, %eoae 
may transfer such warehouse receipt or bill of lading by 
endorsement thereon signed by himself, his attorney or agent 
to any other person as collateral security for any debt owing 


by such person. 


(2) The endorsement shall from the date thereof vest in 
the transferee all the right and title of the endorser to or 
in such goods subject to the right of the endorser to have 
such warehouse receipt or bill of lading re-transferred to 
him if the debt is paid when due. 


(3) If the debt is not paid when due the person to whom 
such warehouse receipt or bill of lading was so transferred 
may 
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may sell the goods and retain the proceeds or so much thereof 
as will be equal to the amount of the debt, and shall return 
the overplus, if any, to the endorser. R.S.O. 1897, ¢. 147, 
Biri 
Warehouse 9. Where a person by whom a warehouse receipt or bill 
of lading =~ of lading might be given for goods in his capacity as a 


iven by 

owner wn0 is miller, or the owner or keeper of a harbour, cove, pond, 

man. wharf, yard, warehouse, shed, storehouse or other place for 
the storage of goods delivered to him as bailee, master of a 
vessel or carrier, is the owner of or entitled himself other- 
wise than in such capacity, to receive the goods, any ware- 
house receipt or bill of lading or any acknowledgment or 
certificate intended to answer the purpose thereof, given and 
endorsed by such person, shall be as valid and effectual for 
the purposes of this Act as if the warehouse receipt, bill of 
lading, acknowledgment or certificate had been given by one 
person and endorsed by another. R.S.O. 1897, ¢. 145, s. 8. 


tmandiesnicsd 10. If goods are manufactured or produced from the 

from articles goods or any of them, included in or covered by any ware- 

pledged. . ° i 
house receipt, while so covered, the person holding such ware- 
house receipt shall hold or continue to hold such goods 
during the process and after the completion of such manu- 
facture or production, with the same right and title and for 
the same purposes and upon the same conditions, as he held 
or could have held the original goods. R.S.C. 1906, ¢. 29, 
tong eed 


fer hsidiag 11.—(1) No goods other than timber, boards, deals, 
goods,in staves, sawlogs or other lumber shall be held in pledge for 
any period exceeding six months. 


(2) No lumber, boards, deals, staves, sawlogs or other 
- lumber shall be held in pledge for any period exceeding 12 
months. 


(8) No transfer of a bill of lading or warehouse receipt 
shall be made under this Act to secure the payment of any 
debt unless the debt is contracted at the time of the acquisi- 
tion of the bill of lading or warehouse receipt or upon the 
written promise or agreement that such bill of lading or 
warehouse receipt would be given to such person. R.S.O. 
1897, c. 145, s. 9 and 10 (1). 


Prior claim of 


person making 12, All advances made on the security of a bill of lading 
parece Ores or warehouse receipt, shall give to the person making the 
advances a claim for the repayment of the advances on the 
goods therein mentioned, or into which they have been con- 


verted, prior to and by preference over the claim of any 
unpaid 
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unpaid vendor or other creditor, save and except claims for 
wages for labour performed in making and _ transporting 
timber, boards, deals, staves, sawlogs or other lumber: Pro- Proviso. 
vided that such preference shall not be given over the claim 

of an unpaid vendor who had a lien upon the goods at the 

time of the acquisition by such person of the bill of lading or 
warehouse receipt, unless the same was acquired by him with- 

out knowledge of such dien. 


_ 43. In the event of the non-payment at maturity of any Sale of goods 
debt or liability secured by a bill of lading or warehouse re- ment of debt. 
ceipt, the holder thereof may sell the goods mentioned therein 
or so much thereof as will suffice to pay such debt or liability 
with interest and expenses, returning the surplus, if any, to 
the person from whom the bill of lading or warehouse receipt, 
or the goods mentioned therein, as the case may be, were 
aequired; Provided that such power of sale shall be exer- Proviso as to 
cised subject to the following provisions: 
(a) No sale of any timber, boards, deals, staves, saw- Or eta. pe 
logs or other lumber shall be made under this 
Act without the consent in writing of the owner 
until notice of the time and place of such sale 
has been given by registered letter to the last 
known address of the pledgor at least 30 days 
before the sale thereof. 
(b) No goods other than timber, boards, deals, staves, of other 
saw-logs or other Iumber shall be sold under ®°°%* 
the provisions of this section without the consent 
of the owner until notice of the time and place 
of sale has been given by a registered letter to 
the last known address of the pledgor thereof at 
least 10 days before the sale thereof. 
(c) Every sale under such power of sale without the S22, to be by 
consent of the owner shall be made by public 
auction after notice thereof by advertisement, 
in at least two newspapers published in or near- 
est to the place where the sale is to be made, 
stating the time and place thereof. See R.S.O. 
L807, ei 145,88." 9,10 and 115-R.8.C.-¢. 29; 
s. 89 (The Bank Act). 


14.—(1) Every transportation receipt, warehouse receipt, 7™ansfer of 


accepted order and certificate for crude petroleum, issued by receipts for 
any incorporated company authorized to carry on the busi- petroleum 
ness of warehousing, shall be transferable by endorsement, iaeonionaied 
either special or in blank, and upon being endorsed in blank °"?*""** 
shall become transferable by delivery, and every such en- 


dorsement 
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Repeal. 


Commence- 
ment of 


Act 
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dorsement or transfer by delivery shall transfer all right of 
property and possession of the petroleum mentioned in any 
such transportation or warehouse receipt, accepted order or 
certificate, to the endorsee or transferee thereof, subject to 
the terms and conditions of such transportation or warehouse 
receipt, accepted order or certificate, as fully and completely 
as if a sale of the petroleum mentioned therein had been 
made in the ordinary way. 


(2) On the delivery of any petroleum mentioned in such 
document, by such company, in good faith, to a person in 
possession of such transportation or warehouse receipt, 
accepted order or certificate so endorsed or transferred, the 
company shall be freed from all further liability in respect 
thereof, and the endorsee or transferee or holder of every 
such transportation or warehouse receipt, accepted order or 
certificate, to whom the property in the petroleum mentioned 
therein passes by reason of such endorsement or delivery, 
shall have transferred to and vested in him all rights of 
action and be subject to the same liabilities in respect of 
such petroleum as if the contract contained in the trans- 
portation or warehouse receipt, accepted order or certificate 
had been made by the company with himself. R.S.O. 1897, 
e. 145, s. 12. 


15. Chapter 145 of the Revised Statutes, 1897, and all 
amendments thereto are repealed. 


16. This Act shall come into force and take effect on, 
‘from and after the first day of September, 1910. 


CHAPTER 
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CHAPTER 64. 


An Act respecting Assignments and Preferences by 
insolvent Persons. 


Assented to 7th March, 1910. 


SHORT TITLE, s. 1 Assignment to be registered 
INTERPRETATION, S. 2. and notice thereof publish- 
CONFESSIONS OF JUDGMENT, COG- ed, ss. 16-19. 
NOVITS, ETC., IN FRAUD OF | MEETING OF CREDITORS, SS. 20-22. 
CREDITORS TO BE VOID, gs. 4. Voting, ss. 23, 24. 


ASSIGNMENTS, ETC., IN PREJUDICE | PROOF OF CLAIM, S. 25. 
OF CREDITORS TO BE VOID, S. CONTESTATION ss. 26, 27. 


5. ASSETS TO BE RETAINED IN PRO- 
ASSIGNMENTS FOR BENEFIT OF VINCE, s. 28. 
CREDITORS, ss. 6-9. ACCOUNTS AND STATEMENT, s. 29. 
How claims are to rank, s. 10. SET oFrF, s. 30. 
Substituted assignee, s. 11. | DIVIDENDS AND DIVIDEND SHEET, 
Appointment and rights of as- ss. 31-33. 
signee, s. 12. | ASSIGNEE’S REMUNERATION, ss. 34, 
RECOVERY OF PROCEEDS WHERE | 35. 
PROPERTY SOLD, s. 13. INSPECTOR’S REMUNERATION, Ss. 36. 
Assignments to take preced- | HXAMINATION OF ASSIGNOR, ETC., 
ence of executions, s. 14. | ss. 37-40. 
Amendment by Court, s. 15. | REPEAL, s. 41. 


IS MAJESTY, by and with the advice and consent 


of the Legislative Assembly of the Province of On- 
tario, enacts as follows :-— 


1 This Act may be cited as “The Assignments and Pre- gnort title. 
ferences Act.” 


2. In this Act, Interpreta- 


tion. 


“Judge” shall mean a Judge of the County or District BLS 


Court of the county or district in which the 
assignment is required to be registered. 


3. Where a Judge is disqualified to act in a matter aris- Where, judge 
ing under this Act, a Judge of the County or District oe 
Court of an adjoining county or district shall have juris- 
diction to act in his place. 


FRAUDULENT 
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FRAUDULENT JUDGMENTS AND ASSIGNMENTS. 


4, Every confession of judgment, cognovit actionem or 
warrant of attorney to confess judgment given by a per- 
son being at the time in insolvent circumstances or unable 
to pay his debts in full or knowing himself to be on the 
eve of insolvency, voluntarily or by collusion with a credi- 
tor with intent thereby to defeat, hinder, delay or pre- 
judice his creditors wholly or in part or to give one or more 
of his creditors a preference over his other creditors or over 
any one or more of them, shall be null and void as against 
the creditors of the person giving the same and shall be in- 
effectual to support any judgment or execution.  R.S.O. 
1897, ¢. 147, 8. 1. 


5.—(1) Subject to the provisions of section 6, every gift, 
conveyance, assignment or transfer, delivery over or pay- 
ment of goods, chattels or effects, or of bills, bonds, notes 
or securities, or of shares, dividends, premiums or bonus 
in any bank, company or corporation, or of any other pro- 
perty, real or personal, made by a person at a time when he 
is In insolvent circumstances, or is unable to pay his debts 
in full, or knows that he is on the eve of insolvency with 
intent to defeat, hinder, delay or prejudice his creditors, 
or any one or more of them, shall as against the creditor 
or creditors injured, delayed or prejudiced be null and 
void. 


(2) Subject to the provisions of section 6 every such gift, 
conveyance, assignment or transfer, delivery over or pay- 
ment made by a person being at the time in insolvent cir- 
cumstances, or unable to pay his debts in full, or knowing 
himself to be on the eve of insolvency, to or for a credi- 
tor with the intent to give such creditor an unjust preference 
over his other creditors or over any one or more of them 
shall, as against the creditor or creditors injured, delayed, 


prejudiced or postponed, be null and void. 


(3) Subject to the provisions of section 6, if such a trans- 
action with or for a creditor has the effect of giving that 
ereditor a preference over the other creditors of the debtor 
or over any one or more of them, it shall in and with 
respect to any action or proceeding which, within sixty 
days thereafter, is brought, had or taken to impeach or 
set aside such transaction, be presumed prima facie to have 
been made with the intent mentioned in subsection 2, and to 
be an unjust preference within the meaning hereof whether 
the same is made voluntarily or under pressure. 

(4) 
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(4) Subject to the provisions of section 6, if such a trans- 
action with or for a creditor has the effect of giving that 
creditor a preference over the other creditors of the debtor 
or over any one or more of them, it shall, if the debtor 
within sixty days after the transaction makes an assign- 
ment for the benefit of his creditors be presumed prima 
facie to have been made with the intent mentioned in sub- 
section 2, and to be an unjust preference within the mean- 
ing hereof, whether the same be made voluntarily or under 
pressure. 


(5) The word “creditor” in the fifth and sixth lines of ‘‘ Creditor” 
subsection 2, in the second and third lines of subsection 3, parpene: te 
and in the second and third lines of subsection 4, shall ine melade craw 
clude any surety and the endorser of any promissory note 
or bill of exchange who would upon payment by him of the 
debt, promissory note or bill of exchange, in respect of which 
such suretyship was entered into or such endorsement was 
given become a creditor of the person giving the preference 
within the meaning of these subsections. R.S.O. 1897, ce. 


147, s. 2. 


ASSIGNMENTS FOR GENERAL BENEFIT OF CREDITORS. 


6—(1) Nothing in the next preceding section shall ap- Boigmments: 
ply to an assignment made to the sheriff of the county or credits gn 
district in which the debtor resides or carries on business ipa ae = 
or with the consent of a majority of his creditors having Protecteé. 
claims of $100 and upwards computed according to the pro- 
visions of section 24, to another assignee resident within 
Ontario, for the purpose of paying rateably and proportion- 
ately and without preference or priority all the creditors 
of the debtor their just debts; nor to any bona fide sale or 
payment made in the ordinary course of trade or calling 
to an innocent purchaser or person; nor to any payment of 
money to a creditor, nor to any bona fide conveyance, as- 
signment, transfer or delivery over of any goods or property 
of any kind, which is made in consideration of a present 
actual bona fide payment in money, or by way of security 
for a present actual bona fide advance of money, or which is 
made in consideration of a present actual bona fide sale or 
delivery of goods or other property where the money paid, 
or the goods or other property sold or delivered bear a fair 
and reasonable relative value to the consideration therefor. 


(2) In the case of a valid sale of goods or other property, Transfer to 
and payment or transfer of the ‘eonsideration or part consideration 
thereof by the purchaser to a creditor of the vendor, under {7 ,f4° 
circumstances which would render void such a payment or 
transfer by the debtor personally and directly, the payment 


or 
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or transfer, even though valid as respects the purchaser, shall 


be void as respects the creditor to whom the same is made. 


(3) Every assignment for the general benefit of credit- 
ors, which is not void under section 5, but is not made to 
the sheriff, nor to any other person with the prescribed 
consent of creditors, shall be void as against a subsequent 
assignment which is in conformity with this Act, and 
shall be subject in other respects to the provisions thereof 
until and unless a subsequent assignment is executed in 
accordance therewith. 


(4) Where a payment has been made which is void 
under this Act, and any valuable security was given up in 
consideration of the payment, the creditor shall be entitled 
to have the security restored, or its value made good to him 
before, or as a condition of, the return of the payment. 


(5) Nothing herein shall 


(a) Affect The Wages Act, or prevent a debtor provid- 
ing for payment of wages due by him in accord- 
ance with the provisions of that Act, 


(b) Affect any payment of money to a creditor, where 
such creditor by reason or on account of such 
payment, has lost or been deprived of, or has 
in good faith given up, any valid security which 
he held for the payment of the debt so paid, 
unless the security is restored or its value made 
good to the creditor, 


(c) Apply to the substitution in good faith of one 
security for another security for the same debt 
so far as the debtor’s estate is not thereby les- 
sened in value to the other creditors, or 


(d) Invalidate a security given to a creditor for a pre- 
existing debt where, by reason or on account of 
the giving of the security, an advance in money 
is made to the debtor by the creditor, in the 
bona fide belief that the advance will enable 
the debtor to continue his trade or business and 
to pay his debts in full. R.S.O. 1897, ¢. 147, 
s. 3. 


7. No person other than a permanent and bona fide resi- 
dent of Ontario shall be assignee under an assignment within 


the 
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the provisions of this Act, nor shall any assignee delegate 
his duties as assignee to or appoint as deputy any person 
who is not a permanent and bona fide resident of Ontario; 
and no charge shall be made or recoverable against the as- 
signor or his estate for any services or other expenses of 
any such assignee, deputy or delegate of any assignee who 
is not a permanent and bona fide resident of Ontario. R. 
SO. 1895.0.0t4 7s: 4 
8. Every assignment made under this Act, for the general 79°" of, 
benefit of creditors if the property is described in the words for general 
“all my personal property which may be seized and sold un- creditors. 
der execution and all my real estate, credits, and effects,” 
or in words to the like effect, shall vest in the assignee all 
the real and personal estate, rights, property, credits, and 
effects, whether vested or contingent, belonging at the time to 
the assignment to the assignor, except such as are by law 
exempt from seizure or sale under execution, subject, how- 
ever, as regards land, to the provisions of The Registry Aci 1° dw. VIL, 
and The Land Titles Act. R.S.O. 1897, c. 147, s. 5. Rey. ‘Stat. 


[As to the preferential lien of a landlord, see R.S.O.., 
Cap. 170, sec. 34. ] 


9. Every assignment for the general benefit of creditors, All assien- 
ments for 


whether it is or is not expressed to be made under or in general bene- 
t of credi- 


pursuance of this Act, and whether the assignment does tors to be 
or does not include all the real and personal estate of the pPest.,*° 
assignor, shall vest the estate, whether real or personal or 
partly real and partly personal, thereby assigned in the 
assignee therein named for the general benefit of creditors, 
and such assignment and the property thereby assigned shall 
be subject to all the provisions of this Act, and the same shall 
apply to the assignee named in such assignment. R.S.O. 


1eOe ¢. 127.8. 6. 


10. If an assignor executing an assignment under this How claims 
Act for the general benefit. of his creditors owes debts both where dif- 
individually and as a member of a partnership, or as a eae too 
member of different partnerships, the claims shall rank 
first upon the estate by which the debts they represent were 
contracted, and shall only rank upon the other or others after 
all the creditors of such other estate or estates have been paid 


instull; Ras.0;,; 1897,:¢, 147, 5.01, 


11.—(1) A majority in number and value of the creditors Appointment 
i of substituted 
who have proved claims to the amount of $100 or upwards, assignee. 
may substitute for the sheriff, or for an assignee under an 
assignment to which subsection 3 of section 6 applies, a 


person 
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person residing in the county or district in which the as- 
signor resided or carried on business at the time of the 
assignment. 


(2) An assignee may be removed, and another substi- 
tuted, or an additional assignee appointed by the Jndyge. 


(3) Where an assignee dies a new assignee may be ap- 
pointed in the manner provided by subsection 2. R.S.0O. 
1897, c. 147, s. 8 (1); 4 Edw. VEL. «@ 10, s: 33. 


(4) Where a new or additional assignee is appointed 
the estate shall vest in him or in him jointly with his co- 
assignee without a conveyance or transfer, and he shall 
register a verified copy of the resolution of the creditors 
or of the order appointing him in the office in which the 
assignment was registered. 


(5) A verified copy of the resolution or of the order may 
be registered in the proper registry or land titles office and 
the registration thereof shall have the same effect as the 
registration of a conveyance. R.S.O. 1897, c. 147, s. 8 (2). 


RIGHTS OF ASSIGNEE. 


12.—(1) Except as in this section is otherwise provided, 
the assignee shall have the exclusive right of suing for the 
rescission of agreements, deeds and instruments or other 
transactions made or entered into in fraud of creditors, or 
in violation of this Act. 


(2) Where a creditor desires to cause any proceeding to 
be taken which, in his opinion, would be for the benefit 
of the estate, and the assignee under the authority of the 
creditors or inspectors refuses or neglects to take such pro- 
ceeding after being required so to do, the creditor shall have 
the right to obtain an order of the Judge authorizing him 
to take the proceeding in the name of the assignee, but at 
his own expense and risk upon such terms and conditions 
as to indemnity to the assignee as the Judge may prescribe, 
and thereupon any benefit derived from the proceeding shall, 
to the extent of his claim and full costs, belong exclusively 
tc the creditor instituting the same for his benefit, but if, 
before such order is obtained, the assignee signifies to the 
Judge his readiness to institute the proceeding for the bene- 
fit of the creditors, the order shall prescribe the time within 
which he shall do so, and in that case the advantage de- 
rived from the proceeding, if instituted within such time, 
shall belong to the estate. R.S.O. 1897, ¢. 147, s. 9. 


13 


—". 
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13.—(1) Im the case of a gift, conveyance, assignment ees 


or transfer of any property, real or personal, which is in- property 

fs : f : ; raudulently 
valid against creditors, if the person to whom the gift, con- transferred. 
veyance, assignment or transfer was made shall have sold 
or disposed of, realized or collected the property or any part 
thereof, the money or other proceeds may be seized or re- 
covered in any action by a person who would be entitled 
to seize and recover the property if it had remained in the 
possession or control of the debtor or of the person to whom 
the gift, conveyance, transfer, delivery or payment was made, 
and such right to seize and recover shall belong, not only 
to an assignee for the general benefit of the creditors of 
the debtor, but where there is no such assignment, to all cre- 
ditors of the debtor. 

(2) Where there is no assignment for the benefit of Taking pro- 
creditors, and the proceeds are of such a character as to execution. 
be seizable under execution, they may be seized under the 
execution of any creditor, and shall be subject to the pro- 
visions of The Creditors’ Relief Act. onde ae 

(3) Where there is no assignment for the benefit of Creditor suing 
ereditors, and whether the proceeds are or are not of such himself and 
a character as to be seizable under execution, an action may tors. 
be brought therefor by a creditor, whether an execution 
creditor or not, on behalf of himself and all other credi- 
tors, or such other proceedings may be taken as may be 
necessary to render the proceeds available for the general 
benefit of the creditors. 

(4) This section shall not apply as against innocent pur- j7osecton of 
chasers of the property. R.S.O. 1897, c. 147, s. 10. perce aeors: 

14, An assignment for the general benefit of creditors (Signments 
under this Act shail take precedence of attachments, gar- Precedence of 
nishee orders, judgments, executions not completely exe- ete. eS 
cuted by payment and orders appointing receivers by way 
of equitable execution subject to the lien, if any, of an 
execution creditor for his costs where there is but one 
execution in the sheriff’s hands or to the lien, if any, for 
his costs of the creditor who has the first execution in the 
Sheriff’s hands. 3 Edw. VII. ¢. 7, s. 29. 

15. No advantage shall be obtained by any creditor by Phaperipcen 
reason of any mistake, defect or imperfection in any assign- "1" PY 
ment under this Act for the general benefit of creditors 
if the same can be amended or corrected, and any such 
mistake, defect or imperfection shall be amended by the 
Judge on the application of the assignee or of any creditor 


of 
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ot the assignor, and on such notice to other parties con- 
cerned as the Judge shall think reasonable, and the amend- 
ment, when made, shall have relation back to the date of 
the assignment, but not so as to prejudice the rights of 
innocent purchasers. R.S.O. 1897, ce. 147, s. 12. 


NOTICE AND REGISTRATION OF ASSIGNMENT. 


16.—(1) A notice of the assignment shall forthwith 
after the delivery thereof to him or his assent thereto, be 
published by the assignee at least once in the Ontario 
Gazette and not less than twice in one newspaper having 
a general circulation in the county or district in which 
the property assigned is situate. 


(2) The assignment or a copy thereof shall also within 
five days from the execution thereof be registered by the 
assignee, together with an affidavit of a witness thereto 
of the due execution of the assignment in the office of the 
clerk of the County or District Court of the county or dis- 
trict in which the assignor, if a resident in Ontario, resid- 
ed at the time of the execution thereof, or if not a resident 
tken in the office of the clerk of the County or District 
Court of the county or district where the personal property 
so assigned or where the principal part thereof is at the 
time of the execution of such assignment; and the clerk 
shall number and enter such assignments and endorse there- 
on the time of receiving the same, and the same shall be 
open for the inspection of all persons desiring to inspect 
the same. 


(3) The clerk shall be entitled to the same fees for 
services as if the assignment had been registered under 


e65. "The Bills of Sale and Ohattel Mortgage Act. 


Penalty for 
neglecting 
publication 
or vegistra- 
tion. 


(4) For the purposes of subsection 2 the Provisional 
County of Haliburton shall be deemed part of the County of 
Victoria. R.S.0. 1897, ¢ 147, s. 13. 


17.—(1) If the notice is not published as provided by 
the next preceding section, or if the assignment is not regis- 
tered within five days from the delivery thereof to the as- 
signee or his assent thereto, the assignee shall incur a pen- 
altv of $10 for each and every day during which the de- 
fault continues. 


(2) The burden of proving the time of such delivery or 
assent shall be upon the assignee. 


(3) 
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(3) Where the assignment is made to a sheriff, he shall Hiability of 
not incur the penalty unless he has been paid or tendered 
the cost of advertising and of registering the assignment, nor 
shall he be bound to act under the assigument until his costs 
in that behalf are paid or tendered to him. R.S.O. 1897, 
© 147, 614. 


18. If the assignment is not registered, or notice thereof dompellins 
is not published, “the Judge may, upon the application of and 
any person interested in the assignment, by order enforce 
the registration of the assienment or the publication of the 
notice. R.S.O. 1897, c. 147, s. 15. 


eet 


(As to costs of order see 9 Edw. VII. c. 46, s. 2.) 


19, The omission to publish or popes as required by Assignment 
section 16 shall not, nor shall any irregularity in the pub- invalidated 
lication or registration, invalidate the assignment. R.S.O. & rn 


1897, c. 147, s. 16. pec 
MEETINGS OF CREDITORS AND INSPECTORS. 


#0.—(1) It shall be the duty of the assignee immediately Assignee | to 
to inform himself, by reference to the assignor and _ his of creditors. 
records of account, of the names and residences of the as- 
signor’s creditors, and within five days from the date of the 
assignment to call a meeting of the creditors for the ap- 
pointment of inspectors and the giving of directions with 
reference to the disposal of the estate, by mailing prepaid 
and registered to every creditor known to him, a notice call- 
ing the meeting to be held in his office or some other con- 
venient place to be named in the notice not later than twelve 
days after the mailing thereof, and by advertisement in the 
Ontario Gazette. 


(2) All other meetings to be held shall be called in like 
manner. R.S.O. 1897, ¢. 147, s. 17. 


21.—(1) The creditors at any meeting may appoint one fuspectors 
er more inspectors who shall superintend and direct the may, pey 
proceedings of the assignee in the management and wind- 
ing up of the estate and may also at any subsequent meet- 
ing for that purpose revoke the appointment of any inspec- 


tor. ° 


(2) Where the appointment of an inspector is revoked or 
where an inspector dies, resigns his office or leaves Ontario, 
the creditors at any meeting inay appoint another inspec- 
tor to take his place. 

(3) 
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(3) An inspector shall not directly or indirectly purchase 
any part of the stock-in-trade, debts or other assets of the 
assignor. (See 38 V. (Can.) c. 16, s. 35.) 


Mecting of 22,.—(1) In case of a request in writing signed by a 
request of majority of the creditors having claims duly proved of $100 
noha and upwards, computed according to the provisions of sec- 


tion 24, it shall be the duty of the assignee within two days 
after receiving such request to call a meeting of the credi- 
tors for a day not later than twelve days after he receives 
the request, and in case of default the assignee shall mcur 
a penalty of $25 for every day after the expiration of the 
time limited for calling the meeting until it is called. 


Judge to give (2) In case a sufficient number of creditors do not at- 

directions in 

gase creditors tend the meeting mentioned in section 20, or fail to give 

0 nett atIRl neations with rofenomee to: thts disposal of the estate, “tlie 
Judge may give such directions as he may deem necessary 


for that purpose. R. 8. O. 1897, c. 147, s: 18. 


Voting at 23. At any meeting of creditors the creditors may vote 
meeting. . . . Gna 
in person, or by proxy authorized in writing, but no 
creditor whose vote is disputed shall be entitled to vote 
until he has filed with the assignee an affidavit in proof 
of his claim stating the amount and nature thereof. R.S.O. 
1897, ¢. 147, s. 19. 


Beale of 24,—(1) Subject to the provisions of section 11, all ques- 

votes. _ . 5 + . 
tions at metings of creditors shall be decided by the major- 
ity of votes, and for such purpose the votes of creditors shall 
be calculated as follows: 


For every claim of or over $100, and not exceeding $200, 


1 vote. 
For every claim of or over $200, and not exceeding $500, 
2 votes. 
For every claim of or over $500, and not exceeding $1000, 
3 votes. 
For every additional $1,000 or fraction thereof ....1 vote. 
vaguivedt (2) No person shall be entitled to vote on a claim ac- 
ari endinle quired after the assignment unless the entire claim is ac- 


quired, but this shall not apply to persons acquiring 
notes, bills or other securities upon which they are lable. 


Casting vote. (3) In case of a tie the assignee or, if there are two 
assignees, the assignee nominated for that purpose by the 
creditors, or by the Judge if none has been nominated by 
the creditors, shall have’a casting vote. 

Creditors to (4) Every creditor in his proof of claim shall state 

value securi- * : . 

ties. whether he holds any security for his claim or any part 

thereof ; 
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thereof; and if such security is on the estate of the assignor, 
or on the estate of a third person for whom the assignor is 
only secondarily liable, he shall put a specified value 
thereon and the assignee under the authority of the 
ereditors may either consent to the creditor ranking for 
the claim after deducting such valuation, or he may re- 
quire from the creditor an assignment of the security at 
an advance of ten per cent. upon the specified value to be 
paid out of the estate as soon as the assignee has realized 
such security; and in such case the difference between the 
value at which the security is retained and the amount of 
the gross claim of the creditor shall be the amount for 
which he shall rank and vote in respect of the estate. 


(5) If a creditor’s claim is based upon a negotiable in- Right to re 
strument upon which the assignor is only indirectly or sec- tain cases. 
ondarily liable, and which is not mature or exigible, 
such creditor shall be considered to hold security within 
the meaning of this section, and shall put a value on the 
lability of the person primarily liable thereon as being 
his security for the payment thereof; but after the maturity 
of such liability and its non-payment, he shall be entitled 


to amend his claim and revalue his security. 


(6) Where a person claiming to be entitled to rank on When credi- 
the estate holds security for his claim, or any part thereof, severity faile 
of such a nature that he is required by this Act to ane pe 
the same, and he fails to value such security, the Judge, up- 
on summary application by the assignee or by any other 
person interested in the estate, of which application at least 
three days’ notice shall be given to the claimant, may order 
that, unless a specified value be placed on such security 
and notified in writing to the assignee within a time to be 
limited by the order, the claimant shall, in respect of the - 
claim, or the part thereof for which the security is held, 
in case the security is held for part only of the claim, be 
wholly barred of any right to share in the proceeds of such 


estate. 


(7) If a specified value is not placed on such security, 
and notified in writing to the assignee according to the 
exigency of the order, or within such further time as the 
Judge may by subsequent order allow, the claim, or the 
part, as the case may be, shall be wholly barred as against 
such estate but without prejudice to the liability of the 
assignor therefor. R.S.O. 1897, ¢. 147, s. 20. 


PROOF OF CLAIM. 


25,—(1) Every person claiming to be entitled to rank aie of 


on 


‘ 
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on the estate shall furnish to the assignee particulars of his 
claim proved by affidavit and such vouchers as the nature 
of the case admits of. 


(2) Where a person claiming to be entitled to rank on 
the estate does not within a reasonable time after receiving 
notice of the assignment and of the name and address of 
the assignee, furnish to the assignee satisfactory proofs of 
his claim as provided by this and the preceding sections, 
the Judge, upon summary application by the assignee or by 
any other person interested in the estate, of which applica- 
tion at least three days’ notice shall be given to the claimant, 
may order that unless the claim be proved to the satisfac- 
tion of the Judge within a time to be limited by the order, 
the claimant shall no longer be deemed a creditor of the 
estate, and shall be wholly barred of any right to share in 
the proceeds thereof. 


(3) If the claim is not so proved within the time so 
limited, or within such further time as the Judge may by 
subsequent order allow, the same shall be wholly barred, 
and the assignee shall be at liberty to distribute the pro- 
ceeds of the estate as if no such claim existed, but without 
prejudice to the liability of the assignor therefor. 


(4) The two next preceding subsections shall not inter- 
fere with the protection afforded to assignees, by section 
38 of The Trustee Act. 


(5) A person whose claim has not accrued due shall 
nevertheless be entitled to prove under the assignment and 
to vote at meetings of creditors, but in ascertaining the 
amount of any such claim a deduction for interest shall be 
made for the time which has to run until the claim becomes 
due. BiSOF1897. ce. 1475 's.. 21. 


26.—(1) At any time after the assignee receives from 
any person claiming to be entitled to rank on the estate 
proof of his claim, notice of contestation of the claim may 
be served by the assignee upon the claimant. 


(2) Within thirty days after the receipt of the notice, 
or within such further time as the Judge may allow, an 
action shall be brought by the claimant against the assignee 
to establish the claim, and a copy of the writ in the action 
or of the summons in ease the action is brought in a Divi- 
sion Court shall be served on the assignee; and in default 
of such action being brought and writ or summons served 
within the time limited, the claim to rank on the estate 


shall be forever barred. 
(3) 


———. 
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(3) The notice by the assignee shall contain the name 
and place of business of a solicitor, upon whom service of 
the writ or summons may be made; and service upon him 
shall be deemed sufficient service. R.S.O. 1897, ¢. 147, s. 22. 


2%.—(1) If the assignee is satisfied with the proof ad- Procedure 
duced in support of a claim, but the assignor disputes the cient is 
same, the assignor shall do so by notice in writing to the as- stisred, ¥"* 
signee, stating the grounds upon which he disputes the aim_on¢ 
claim; and such notice shall be given within ten days after desizes to 
the assignor is notified in writing by the assignee that he is same. 
satisfied with the proof adduced and not afterwards un- 


less by leave of the Judge. 


(2) If upon receiving such notice of dispute the assignee 
does not deem it proper to require the claimant to bring an 
action to establish his claim, he shall notify the assignor in 
writing of the fact, and the assignor may thereupon, and 
within ten days of his receiving such notice, apply to the 
Judge for an order requiring the assignee to serve a notice 
of contestation. 


(3) The order shall be made only if after notice to the 
assignee the Judge is of opinion that there are good grounds 
for contesting the claim. 


(4) If the assignor does not make such an application the 
decision of the assignee shall, as against him, be final and 
conclusive. 


(5) If upon the application the claimant consents in 
writing, the Judge may, in a summary manner, decide the 
question of the validity of the claim. 


(6) If an action is brought by the claimant against the 
assignee, the assignor may intervene at the trial, either per- 
sonally or by counsel for the purpose of calling and exam- 
ining or cross-questioning witnesses. R.S.O. 1897, ¢. 147, 
8, 23. 


DISPOSAL OF ASSETS OF ESTATE. 


— Ni j Assets not to 
28.—(1) No property or assets of an estate assigned Assets not, 


under the provisions of this Act shall, be removed out of On- out of the 
Province and 


tario without the order of the Judge, and the proceeds of the moneys to be 
sale of any such property or assets, and all moneys received ¢°bank ™ 
on account of any estate shall be deposited by the assignee 
in an incorporated bank within Ontario, and shall not be 
withdrawn or removed without the order of the Judge, ex- 
cept in payment of dividends and charges incidental to wind- 


ing up the estate. 
(2) 
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Fensity; (2) An assignee or any person acting in his stead who 
violates the provisions of this section shall incur a penalty 
of $500. 


(3) Onehalf of the penalty shall go to the person suing 
therefor, and the other half shall belong to the estate. 


(4) In default of payment of the penalty and all costs 
incurred in any action or proceeding for the recovery there- 
of, within the time limited by the judgment, the Court in 
which the action is brought may order that such assignee 
or person may be imprisoned for any period not exceeding 
thirty days, and such assignee or person shall be disquali- 
fied from acting as assignee of any estate while such default 
continues. R.S.O. 1897, ¢. 147, s. 24. 

pectest, ‘° 29. Upon the expiration of one month from the first 
accessible. meeting of creditors, or as soon as may be thereafter, and 
afterwards from time to time at intervals of not more than 
three months, the assignee shall prepare, and keep constantly 
aceessible to the creditors, accounts and statements of his 
doings as such assignee, and of the position of the estate. 
R.8.Q. 1897%,.¢. 147,55. 23. - 
See 30. The law of set-off shall apply to all claims made 
against the estate and also to all actions instituted by the 
assignee for the recovery of debts due to the assignor, in 
the same manner and to the same extent as if the assignor 
were plaintiff or defendant, as the case may be, except in 
so far as any claim for set-off shall be affected by the pro- 
visions of this or any other Act, respecting frauds or fraudu- 
lent preferences. R.S.O. 1897, c. 147, s. 26. 


Dividends, 31. As large a dividend as can with safety be paid, shall 


paid. be paid by every assignee within twelve months from the 
date of the assignment and earlier if required by the in- 
spectors; and thereafter a further dividend shall be paid 
every six months, and more frequently if required by the 
inspectors until the estate is wound up and disposed of. 
R.8.0. 1897, ¢. 147, s. 28. 


N ti f e e . . 
dividend. 32. So soon as a dividend sheet is prepared, notice there- 


shocks of shall be given by registered letter to each creditor, inclos- 
ing an abstract of receipts and disbursements, shewing what 
interest has been received by the assignee for moneys in his 
hands, together with a copy of the dividend sheet, noting 
thereon the claims objected to, and stating whether any 
reservation has or has not been made therefor; and after 
the expiry of eight days from the date of mailing such notice, 
abstract and dividend sheet, dividends on all claims not 


objected 
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objected to within that period shall be paid. R.S.O. 1897, 
e. 147, s. 29. 


33.—(1) The assignee may take the proceedings author- Distributing, 


ized by section 33 of "The Creditors Relief Act to be taken determining 


by a sheriff, and in that case sections 33 and 84 of that Act vided by 9 
shall apply mutatis mutandis to proceedings for the distri- ron i 
bution of moneys and determination of claims arising under 

an assignment made under this Act, with the substitution of 

“assignee ” for “ sheriff ”; but this section shall not relieve 

the assignee from mailing to each creditor the abstract and 

other information required by section 32 of this Act to be 

sent to creditors, so far as the same is not contained in the 

list sent by him under section 33 aforesaid. 


(2) A Judge of the County or District Court of the county 
or district: where the assignment is required to be registered © 
shall be the Judge to whom applications under this section 
shall be made. R.S.O. 1897, ¢. 147, s. 30. 


REMUNERATION OF ASSIGNEE AND INSPECTORS. 


34, The assignee shall receive such remuneration as shall Eomunerstien 
be voted to him by the creditors at any meeting called for 
the purpose after the first dividend sheet has been prepared, 
or by the inspectors, in case the creditors fail to provide 
therefor, subject to review by the Judge upon complaint 
of the assignee or of any creditor. R.S.O. 1897, c. 147, 

s. ol. 


35, Where the remuneration of the assignee has not been Where reman- 
fixed under the next preceding section before the final divi- Sxed before 
dend, the assignee may insert in the final dividend sheet, dividend. 
and retain as ‘his remuneration, a sum not exceeding five 
per cent. of the cash receipts, subj ect to review by the Judge; 
but no application by the assignee to review the allowance 
shall be entertained unless the question of his remuneration 
has been brought before a meeting of creditors competent to 
decide the same before the preparation of the final dividend 
sheet. R.S.0. 1897, c. 147, s. 32. 


36.—(1) An assignee shall not make any payment or Remuneration 

allowance to an inspector beyond his actual and necessary 
travelling expenses in and about his duties as inspector, 
except under the authority of a resolution of the creditors 
passed at a meeting regularly called, fixing the amount there- 
of, and in the notice ealling the meeting the fixing of the: 
remuneration of the inspectors shall be specially mentioned 
as one of the subjects to be brought before the meeting. 


(2) 
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(2) An inspector shall not be allowed more than four 
dollars a day besides actual travelling expenses. R.S.O. 
1897, <¢ 147, a: 33, 


= 4 ra | 


EXAMINATION OF ASSIGNOR AND OTHERS. 


pce Fs 37.—(1) Upon a resolution passed by a majority vote of 

er employees the creditors present or represented at a meeting of credi- 
tors regularly called, or upon the written request of a major- 
ity of the inspectors, or upon an order made by the Judge, 
the assignee may examine upon oath before a Master, Local 
Master, Local Registrar, Deputy Clerk of the Crown of the 
High Court, Judge of the County or District Court, Special 
Examiner, Official Referee or any other person named in the 
order, the assignor or any person who is or has been his 
agent, clerk, servant, officer or employee of any kind touch- 
ing the estate and effects of the assignor and as to the prop- 
erty and means he had when the earliest of his debts or 
liabilities existing at the date of the assignment was in- 
curred and as to the property and means he still has of dis- 
charging his debts and liabilities and as to the disposal he 
has made of any property since contracting such debt or 
incurring such liability and as to any and what debts are 
owing to him, and the person examined may be required 
by the assignee to produce upon such examination any 
property, book, document or paper in his custody, power or 
control. 


(2) Unless otherwise ordered the examination shall take 
place in the county or district within which the person to 
be examined resides. 


(3) The Rules and procedure of the High Court as to 
the examination of a judgment debtor or any clerk or em- 
ployee or former clerk or employee of a judgment debtor, 


shall, so far as may be, apply to an examination held under 
subsection 1. R.S.O. 1897, c. 147, ss. 34 and 35. 


Examination | 38. Any person who has or is believed or suspected to 
faviee ous. have in his possession or power any book, document or 
voay ty of paper of any kind relating in whole or in part to the as- 
aenignor. signor, his dealings or property and who refuses or fails to 
produce the same for the inspection of the assignee within 
four days after demand in writing by the assignee may by 
order of the Judge be examined before the Judge or any 
of the officers mentioned in section 37 touching such book, 
doeument or paper and he shall be subject to the same con- 
sequences in the case of neglect to attend or refusal to dis- 


close the matters in respect of which he may be examined 


or 
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or to make such production as are mentioned in section 40. 


R.S8.0. 1897, c. 147, s. 39. 


39. If the assignor does not attend for examination and When assig- 
nor does not 
does not allege a sufficient excuse for not attending, or if attend or 


attending, he potiees to disclose his property or his transac- {088 yer 
tions respecting the same, or does not make satisfactory Westiors. 
answers respecting the same, or if it appears from such ex- 
amination that the assignor has concealed or made away 

with his property in order to defeat or defraud his credi- 

tors or any of them, the Judge may order the assignor to be 
committed to the common gaol of the county or district in 

which he resides, for any period not exceeding twelve months. 

ES. OF 189 Tec IAT, 80: 86. 


40. Any person other than the assignor liable to be ex- Compelling 
amined shall be subject to the same consequences in case and produe- 
of neglect to attend or refusal to disclose the matters in ay 
respect of which he may be examined or to make production 
as a witness in an action in the High Court. R.S.O. 1897, 


e. 147, 3.°38. 


41. Chapter 147 of the Revised Statues 1897, and all "epeat 
amendments thereto are repealed. 


CHAPTER 


870 


Short title. 


Interpreta- 
tion. 


Chap. 65. 


CHATTEL MORTGAGES. 


10 Edw. VEL. 


CHAPTER 65. 


An Act respecting Mortgages and Sales of 
Personal Property. 


Assented to 19th March, 1910. 


SuORT TITLE, s. 1. 

INTERPRETATION, 8S. 2. 

APPLICATION OF ACT, ss. 3, 4. 

CHATTEL MORTGAGES WHERE POS- 
SESSION OF GOODS 
CHANGED: 

To be registered or void as 

against creditors, ss. 5-7. 


MORTGAGES OF GOODS TO SECURE | 


ADVANCES OR SURETIES, s. 6. 


SALES OF GOODS WHERE POSSES- 
SION UNCHANGED: 


To be registered or void as | 


against creditors, s. 8. 

To operate from execution, s. 
9. 

Description in instrument, s. 
10. 


UN: | 


] 


Act to extend to goods not. 


ready for delivery, s. 11. 


AFFIDAVIT OF BONA FIDES MAY BE 


MADE BY ONE OF TWO OB) 


MORE 
12. 


AUTHORITY TO BE FILED, gs. 13. 


MORTGAGEES, etc., Ss. 


AFFIDAVIT OF EXECUTOR, etc., Ss. 
14. 

GENERAL AUTITORITY TO RENEW 
OR TAKE MORTGAGES, 8; 15; 
CONTRACTS TO GIVE MORTGAGES 
OR MAKE SALES, ss. 16, 17. 

REGISTRATION, s. 18, 20. 

WHEN MORTGAGED GOODS_~ RE- 
MOVED TO ANOTHER COUNTY 
OR DISTRICT, s. 19, 

RENEWAL OF MORTGAGES, s. 21. 

WHERE COUNTY OR _ DISTRICT 
BOUNDARIES ARE ALTERED, 8. 
OP), 

SUBSEQUENT POSSESSION NOT TO 
VALIDATE SALE OTHERWISE 
VOIDS) Zax 

MORTGAGE TO SECURE BONDS OF 
CORPORATIONS, s. 24-26 

PROOF OF REGISTRATION, s. 27. 

DISCHARGE OF MORTGAGES, ss. 28, 
29. 

FEES, s. 30. 

Inspection of books, s. 31. 
STATISTICAL RETURNS, s. 32. 
IREPRAT CE Surcoe 
COMMENCEMENT OF ACT, 8S. 34. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “ The Bills of Sale and Chat- 


tel Mortgage Act.” 


2. In this Act, 


R.S.0. 1897, ¢. 148, 8. 1. 


** Actual and 
continued 
change of 
Possession.’’ 


(a) “ Actual and continued change of possession ” shall 
mean such change of possession as is open, and 
reasonably sufficient to afford public notice 
thereof. R.S.O. 1897, c. 148, s. 39. 

(0) 
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(b) “Creditors” shall include creditors of the mort- ** Creditors.” 

gagor or bargainor suing on behalf of themselves 
and other creditors, an assignee in insolvency of 
a mortgagor or bargainor and an assignee for the 
general benefit of creditors, as well as creditors 
having executions against the goods and chattels 
of the mortgagor or bargainor in the hands of a 
Sheriff or other officer. R.S.O. 1897, c. 148, s. 
38. 


(c) “ Mortgage” shall include a conveyance intended “Mortgage.” 
to operate as a mortgage. New. 


(d) “ Rolling stock” shall mean and inelude any loco- ‘‘Rolling 
motive, engine, motor car, tender, snow plough, oa 
flanger, and every description of car or of rail- 
way equipment designed for movement on its 
wheels, over or upon the rails or tracks of a 
railway. New. 


3. This Act, except section 32, shall not apply to an Ack nabs te 


assignment for the general benefit of creditors to which 7’he assignment 
or ene 0 


Assignments and Preferences Act applies. New. creditors. 


4. This Act shall not apply to mortgages of vessels regis- seu notakerey 


tered under the provisions of any Act in that behalf. R.S.O. gages ot 


vessels 


1897, ec; 148, Sot. registered. 


EFFECT OF REGISTERING OR OMITTING TO REGISTER. 


s * +}, Mortgages of 
5. Every mortgage of goods and chattels in Ontario, which Moge*sst of. 


is not accompanied by an immediate delivery and an actual tended with 

and continued change of possession of the things mortgaged, session, to be 

or a true copy thereof, shall be registered as hereinafter pro. 

vided, together with 

(a) The affidavit of an attesting witness thereto of the 
due execution of such mortgage, or of the due 
execution of the mortgage of which the copy 
filed purports to be a copy, which affidavit shall 
also state the date of the execution of the mort- 
gage, and 


(b) The affidavit of the mortgagee that the mortgagor Contents of 
therein named is justly and truly indebted to the Bona ftew, 
mortgagee in the sum mentioned in the mortgage, 
that the mortgage was executed in good faith and 
for the express purpose of securing the payment 


of money justly due or aceruing due and not for 
the 
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6. 


Mortgage to . 
secure future 
advances or 
endorsements. 


the purpose of protecting the goods and chattels 
mentioned therein against the creditors of the 
mortgagor, or of preventing the creditors of such 
mortgagor from obtaining payment of any claim 
against him. R.S.O. 1897, ¢. 148, ss. 2, 3. 


(1) A mortgage of goods and chattels made 


(a) To secure the mortgagee for advances made in pur- 
suance of an agreement in writing to make future 
advances for the purpose of enabling the bor- 
rower to enter into or to carry on business with 
such advances, the time of repayment thereof 
not being longer than one year from the making 
of the agreement; or 


(b) To secure the mortgagee against the endorsement 
of any bill of exchange or promissory note or 
other liability by him incurred for the mort- 
gagor, such liability not extending for a longer 
time than one year from the date of the mort- 
gage, 

may be registered in the manner prescribed by this 
Act if accompanied by 


(c) The affidavit of an attesting witness to the execu- 


Effect of non- . '%, 


registration. : 
this 


void 


tion thereof, and, 


(d) The affidavit of the mortgagee stating that the 
mortgage truly sets forth the agreement and truly 
states the extent and amount of the advances 
intended to be made or liability intended to be 
created by the agreement and covered by the 
mortgage, and that the mortgage is entered into 

~ in good faith and for the express purpose of 
securing the mortgagee repayment of his ad- 
vances or against the liability intended to be 
created, as the case may be, and not for the pur- 
pose of securing the goods and chattels mentioned 
therein against the creditors of the mortgagor 
nor to prevent such creditors from recovering any 
claims which they may have against the mort- 
gagor. R.S.O. 1897, c. 148, ss. 7 and 8. 


If the mortgage and affidavits are not registered as by 
Act provided, the mortgage shall be absolutely null and 
as against creditors of the mortgagor, and as against sub- 


sequent purchasers or mortgagees in good faith for valuable 
consideration. R.S.O. 1897, ¢. 148, s. 5. 


8. 


1910 CHATTEL MORTGAGES. Chap. 65. 573° 


8. Every sale of goods and chattels, not accompanied by Sale of, goods 


an immediate delivery and followed by an actual and con- with delivery 
tinued change of possession of the goods and chattels sold, he eras 
shall be in writing, and such writing shall be a conveyance 

under the provisions of this Act, and such conveyance or a 

true copy thereof accompanied by an affidavit of an 
attesting witness thereto of the due execution of the convey- 

ance, and an affidavit of the bargainee that the sale is bona 

jide and for good consideration, as set forth in the convey- 

ance, and not for the purpose of holding or enabling the bar- 

gainee to hold the goods mentioned therein against the credi- 

tors of the bargainor, shall be registered, as hereinafter pro- 

vided, otherwise the sale shall be absolutely null and void as 

against the creditors of the bargainor and as against subse- 

quent purchasers or mortgagees in good faith. R.S.O. 1897, 

ce. 148, s. 6. 


9. Every such mortgage or conveyance shall operate and reer ete 
take effect upon, from and after the day and time of the ee 


execution thereof. R.S.O. 1897, c 148, s. 4. 


r r Manner of 
10. Every mortgage and every conveyance or agreement PPE 


required to be registered under this Act shall contain such property in 
sufficient and full description of the goods and chattels thatete 
the same may be thereby readily and easily known and dis- 


tinguished. R.S.O. 1897, c. 148, s. 32. 


A Mortgages, 
11. This Act shall extend to a mortgage or sale of goods Mortsages, | | 


and chattels, which may not be the property of, or in the not in pos- 
possession, custody or control of the mortgagor or bargainor mortgagor. 
or any person on his behalf at the time of the making of the 
mortgage or sale, and notwithstanding that such goods or 

chattels may be intended to be delivered at some future time, 

or that the same may not at the time of the making of the 
mortgage or sale be actually procured or provided, or fit or 

ready for delivery, or that some act may be required for the 

making or completing of such goods and chattels, or render- 

ing the same fit for delivery. R.S.O. 1897, c. 148, s. 37. 


12.—(1) Every affidavit of bona fides required by this 4mjoviis 


of bona fides 

Act and every affidavit required upon the renewal of a8n4 om 
chattel mortgage may be made by one of two or more bar- mortage. 
gainees or mortagees, or by his or their agent if-aware of 

all the circumstances and properly authorized in writing to 

take the conveyance or to take or renew the mortgage, or, in 

the case provided for by section 6, to make the agreement 

and to take the mortgage. 


(2) If the mortgage or conveyance is made to a corpora- 17 the case 


tion the affidavit may be made by the president, vice-presi- poration. 
dent 
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dent, manager, assistant manager, secretary, or treasurer, or 
by any other officer or agent thereof authorized to do so by 


resolution of the directors. 


Affidavits (3) Where the affidavit is made by the agent of the mort- 
acute or ~~ gagee or bargainee or by an officer or agent of a corporation 
omeeres it shall state that the deponent is aware of all the cireum- 


stanees connected with the mortgage or conveyance, and has 
personal knowledge of the facts deposed to. 38 Edw. VII. «. 
7,s. 380. R.S.O. 1897, e. 148, ss. 2, 38, 7 and 8. 


Agent’s au- 13. The authority in writing referred to in the next pre 

thority to be : 4 : 

attached to ceding section, or a copy of such authority shall be attached to 

morveage- ~~ and filed with the mortgage or conveyance. R.S8.O. 1897, c. 
148, s. 9. 


Afidavit of 44. Any affidavit by this Act required to be made by the 


executor, 

net or ne mortgagee or by the bargainee may in the case of his death 

or assignee. he made by any of his next of kin or by his executor or ad- 
ininistrator, or, 1f the mortgage has been assigned, by his 


assignee. New. 


General ; 

authisaiy ti 15. An authority to take a conveyance or to take or renew 

take or renew 

mortgages. & mortgage may be a general one to take all or any convey- 
ances to the bargainec, or to take and renew all or any mort- 


gages to the mortgagee. R.S.O. 1897, c. 148, s. 31. 


CONTRACTS TO GIVE MORTGAGES, ETC. 


Contract to . . | . y : 
ett: 416. Every covenant, promise or agreement to make, exe 


mortgage to cute or give a mortgage of goods and chattels shall be in 
mortgage. writing, and shall be deemed to be a mortgage within the 


meaning of this Act. R.S.O. 1897, ¢. 148, s. 11. 


eet 1%. Every covenant, promise or agreement to make a sale 
to be deemed of goods and chattels shall be in writing and shall be deemed 
: to be a sale of goods and chattels within the meaning of this 


Act. R.S.0. 1897, e148, s. 192. 


REGISTRATION. 
Instruments ‘ c ae 
to be register: 1'8.—(1) Except in the case of the Provisional County of 
ed in county 5 ? : ' A 
or district. Haliburton the instruments mentioned in the preceding sec- 
lerk’s ; + : : 
Cee °"*'® tions shall be registered in the office of the clerk of the County 
or District Court of the county or district in which the 
property mortgaged or sold is at the time of the execution 


thereof. 


Registration é B : aa 
in provisional (2) Where the property is situate in the Provisional 


ty of A : : 2 : 
Haliburton, County of Haliburton the instrument shall be registered in 
the 


——— Fe 
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the office of the clerk of the first division court of the pro- 
visional county. 

(8) In the case of a county the instrument shall be regis- diese tort ee 
tered within five days from the execution thereof. eh 


(4) In the ease of the Provisional County of Haliburton 
and of a district the instrument shall be registered within 
ten days from the execution thereof. 


(5) The clerk shall file the instrument and endorse 
thereon the time of receiving it. R,S.O, 1897, c. 148, 5. 15; 
62 V. 2, ¢. 14, s. 13. 


19. In the event of the permanent removal of the goods Pyocedure 
and chattels from the county, provisional county or district gaged goods 
in which the goods and chattels were at the time of the execu- 
tion of the mortgage, to another county, provisional county 
or district, before the payment and discharge of the mort- 
gage, a copy of the mortgage, and of the affidavits, documents, 
instruments and statements relating thereto, certified under 
the hand of the Clerk in whose office it was registered, and 
under the seal of the Court, shall be filed with the proper 
officer as mentioned in section 18, of the county, provisional 
county or district to which the goods and chattels are removed 
within two months from such removal, otherwise the mort- 
gage shall be null and void as against creditors of the mort- 
gagor and as against subsequent purchasers and mortgagees 
in good faith for valuable consideration. R.S.O. 1897, c¢. 

148, s. 17. 


20. The Clerk shall number every instrument or copy pesto 
filed in his office, and shall enter in alphabetical order in a 
book to be provided by him the names of all the parties 
thereto, with the number indorsed thereon opposite 
to each name, and such entry shall be repeated alpha- 
betically under the name of every party thereto. R.8.0. 
1897, c. 148, s. 16. 


RENEWAL OF MORTGAGES. 


21.—(1) Except as provided in subsection 2 and subject Smount duc to 


to the provisions of section 24, every mortgage registered in Be ee rae 
pursuance of this Act shall cease to be valid, as against the year from 
ereditors of the person making the same and as against sub- 

sequent purchasers and mortgagees in good faith for valuable 
consideration, after the expiration of one year from the day 

of the registration thereof, unless, within thirty days next 
preceding the expiration of the said term of one year, a state- 


ment, Form 1, exhibiting the interest of the mortgagee, his 


executors, 
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executors, administrators or assigns in the mortgaged pro- 
perty, and showing the amount still due for principal and 
interest thereon, and all payments made on account thereof, 
is registered in the proper office, as mentioned in section 18, 
ot the county, provisional county or district in which the 
mortgage was registered, with an affidavit of the mortgagee, 
that the statement is true, and that the mortgage has not been 
kept on foot for any fraudulent purpose. R.S.O. 1897, ¢. 
148, s. 18. 


(2) Where there has been a permanent removal of the 
goods and chattels as mentioned in section 19, and a certified 
copy of the mortgage has been registered as required by that 
section, the statement and affidavit shall be registered in the 
office in which such certified copy is registered, and the 
period of one year shall be reckoned from the date of the 
registration of such certified copy. 


(3) Where the two months mentioned in section 19 have 
not expired when the period of one year mentioned in sub- 
section 1 expires and a certified copy of the mortgage has 
not been registered as provided by section 19, the statement 
and affidavit may be registered in the office in which the 
mortgage was registered. 


(4) If any bona fide error or mistake is made in the state- 
ment, either by the omission to give any credit or by any 
miscaleulation in the computation of interest or otherwise, 
the statement and the mortgage therein referred to shall not 
be invalidated if the mortgagee, his executors, administrators 
or assigns within two weeks after the discovery of the error 
or mistake registers an amended statement and affidavit 
referring to the former statement and clearly pointing out 
tlie error or mistake therein and correcting the same. 


(5) If before the registration of such amended statement 
and affidavit any creditor or purchaser or mortgagee in good 
faith for valuable consideration has made any bona fide 
advance of money or given any valuable consideration to 
the mortgagor, or has incurred any costs in proceedings taken 
on the faith of the amount due on the mortgage being as 
stated in the renewal statement and affidavit as first regis- 
tered, the mortgage as to the amount so advanced or the valu- 
able consideration given or costs incurred by such ereditor, 
purchaser or mortgagee, shall, as against such creditor, pur- 
chaser or mortgagee, stand good only for the amount men- 
tioned in the renewal statement and affidavit first registered. 
R.S.0. 1897,,¢. 148, s. 19. 


(6) 
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(6) The statement and affidavit shall be deemed one in- Manner of 


3 a registering 
strument, and shall be registered and entered as provided 2n4 entering 
by section 20. R.S.O. 1897, ¢. 148, s. 20. statement. 


(7) Another statement in accordance with the provisions Statement 
of subsection 1, verified as required by that subsection, shall ae 
be registered in the proper office, according to section 18 or ee nuee 
subsection 2 of this section, as the case may be, within thirty 
days next preceding the expiration of one year from the day 
of the registration of the statement required by subsection 
1, otherwise such mortgage shall cease to be valid as against 
the creditors of the mortgagor, and as against subsequent 
purchasers and mortgagees in good faith for valuable con- 
sideration, and so on from year to year, that is to say, 
another verified statement shall be registered within thirty 
days next preceding the expiration of one year from the day 
of the registration of the former statement, otherwise such 
mortgage shall cease to be valid as aforesaid. R.S.O. 1897, 

Pas Bory parle 


(8) If the affidavit is made by an assignee, or by any of BYyvhom 
| his next of kin, or by his executor or administrator, the renewals may 
assignment or the several assignments through which he ; 
; claims shall be registered with the statement and affidavit, 
unless the same have been already registered. 
(9) Subsection 8 shall not apply to an assignment for the ¢° ¢4°% ‘1 

- benefit of creditors under The Assignments and Preferences 

Act, or any other Act of Ontario or of Canada relating to 

assignments for the benefit of creditors if such assignment 

be referred to in the statement, and notice thereof has been 


given in manner required by law. R.S.O. 1897, ¢. 148, s. 


% , ; jot 3 . . “y1 Mortgages 
22. Where a new county or district is formed, or territory Mortenges | 


is added to a county or district, every mortgage which under or district 
the provisions of this Act would otherwise require to be re- altered. 
newed in the county or district of which the territory form- 
ing or added to the new county or district was part, shall be 
renewed in the office of the proper officer of the county or 
district so formed or to which such territory is added, and 
upon such renewal a copy of the mortgage, certified under 
the hand of the officer in whose office it was registered and 
the seal of the court, shall be registered with the renewal 
statement and affidavit.'. R.S.O. 1897, ¢. 148, s. 35. 


SUBSEQUENT TAKING POSSESSION. 


23. A mortgage or sale declared by this Act to be void or Subsequent. 


which under the provisions of section 21 has ceased to be Sones 
a or 


valid”as against creditors and subsequent purchasers or mort- sale otherwise 


void. 


19s gagees 


578 Chap. 65. CHATTEL MORTGAGES. 10 Edw. VII. 


gagees shall not by the subsequent taking of possession of 
the goods and chattels mortgaged or sold by the mortgagee or 
bargainee be thereby made valid as against persons who 
became creditors, purchasers, or mortgagees before such 
taking of possession. R.S.O. 1897, e. 148, s. 40. 


MORTGAGES TO SECURE BONDS, ETC., OF CORPORATIONS, 


Afidarite ot ~=—-s«24.—(1) In the case of a mortgage of goods and 


where mort- « j 
where Men py chattels made by any incorporated company to a 


company to’ hondholder, or to a trustee, for the purpose of securing the 

or'debentures. bonds or debentures of such company, it shall be sufficient if 
the affidavit of bona fides is to the effect that the mortgage 
was executed in good faith and for the express purpose of 
securing the payment of the bonds or debentures referred to 
therein, and not for the purpose of protecting the goods and 
chattels mentioned therein against the creditors of the mort- 
gagors, or of preventing the creditors of such mortgagors 
from obtaining payment of any claim against them. R.S.O. 
1897,.c. 148, 6: 23 (1); 4 Edw. VII. c. 10, s. 36. 


Time for fling (2) Where the head office of the company is not within 
mortgage 3 . “1: . 
where head (Qntario, the mortgage may be registered within thirty. days 


ffi fcom- . . : 
eany not in. instead of five days, as provided by section 18. 


Ontario. 

Lee ia (3) Any such mortgage may be renewed in.the manner 
and with the effect, provided by section 21 by the filing of a 
statement by the mortgagee or one of the mortgagees exhibit- 
ing the interest of the mortgagee or mortgagees in the pro- 
perty claimed by virtue of the mortgage, and showing the 
amount of the bond or debenture debt which the same was 
made to secure, and showing all payments on account thereof 
which to the best of the information and belief of the person 
making such statement, have been made, or of which he is 
aware or has been informed, together with an affidavit of the 
person making such statement, that the statement is true to 
the best of his knowledge, information and belief, and that 
the mortgage has not been kept on foot for any fraudulent 
purpose, and such statement shall be filed instead of the state- 
ment required by section 21. 


ue (4) Where the mortgage is made as a security for deben- 
given to. tures and the by-law authorizing the issue of the debentures, 
secure ° ° 

tures of as a security for which the mortgage was made, or a copy 
companies. 


thereof, certified under the hand of the president or vice- 
president and secretary of the company and verified by an 
affidavit thereto attached or endorsed thereon, and having the 
corporate seal attached thereto, is registered with the mort- 
gage, it shall not be necessary to renew the mortgage, but the 
same shall in such case continue to be as valid : as if it had 
been duly renewed as in this Act provided. a 


(5) 


— 


ee 


we 


a 
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(5) The next preceding subsection shall apply to every 
such mortgage made and registered after the 5th day of May, 
1894, but nothing herein shall affect any accrued rights or 
any litigation pending on the 13th day of April, 1897. 
R.S.O. 1897, c. 148, s. 23 (2-6). 


25.—(1) In the case of a mortgage securing bonds made roping stock 


by an incorporated company on rolling stock owned by it, it tobe filed in 
shall be sufficient for the purposes of this Act if the mort- Beeecy 
gage or a copy thereof and the affidavit in subsection 1 of the 

next preceding section referred to be filed in the office of the 
Provincial Secretary within the time limited by this Act for 
registering a mortgage to secure bonds or debentures of an 


incorporated company. 


(2) The office of the Provincial Secretary shall be the 
place for filing the renewal statements of any such mortgage 
of rolling stock where renewal thereof is necessary under 
this Act. 


(3) Subsections 1 and 2 shall apply to any such mortgage 
on rolling stock heretofore made, if the same has been filed 
as therein provided. 3 Edw. VII. «. 7, s. 60. 


26.—(1) In the case of a mortgage, hypothee or other PR ee 


instrument made by an incorporated company securing bonds, ete. on leased 
debentures, notes or other securities on any rolling stock 
which is subject to any lease, conditional sale or bailment to 
a railway company, the same or a copy thereof may be filed 
in the office of the Provincial Secretary within 21 days from 
the execution thereof, and if so filed shall be as valid as 
against creditors of such company and subsequent purchasers 
as if the same had been registered pursuant to the provisions 


of this Act. 


(2) Notice of the filing shall forthwith thereafter be given 
in the Ontario Gazette. (See 6 Edw. VII. ¢. 38, s. 7, 
(Dom.); 8 Edw. VII. c. 33, ss. 41 and 42. 


(8) In case any such mortgage, hypothec or other instru- Rese eee 
iment made before the 14th day of April, 1908,.or a copy before 14th 
thereof had been filed in the office of the Provincial Secretary ra 
within ninety days from that date, the same shall be as 
valid as against creditors of such company and purchasers 
or mortgagees, becoming such creditors, purchasers or mort- 
gagees subsequent to that date as if it had been registered 
pursuant to the provisions of this Act. 


PROOF 
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PROOF OF REGISTRATION. 


wrens’ cory. + A copy of any instrument or document registered 
under this Act and of any endorsement thereon certified 
under the hand of the officer with whom the same is regis- 
tered and under the seal of the court or where the same is 
filed in the office of the Provincial Secretary under the hand 
of the Provincial Secretary or Assistant Provincial Secretary, 
shall be received as evidence by all courts that the instrument 
or document was received and registered or filed according to 
the endorsement thereon. R.S.O. 1897, c. 148, s. 24. 


DISCHARGE OF MORTGAGES. 


Certificates 28. A mortgage registered under this Act may be dis- 
of disehare’ charged by registering in the office in which the mortgage is 
mortgages. registered a certificate, Form 2, signed by the mortgagee, 


his executors, administrators or assigns. R.S.O. 1897, ¢ 


148, s. 25. 

Entering 29.—(1) The officer with whom the mortgage is regis- 
_ ixinawe” ° tered upon receiving such certificate, proved by the affidavit 
of a subscribing witness, shall, at each place where the num- 
ber of the mortgage has been entered, with the name of any 
of the parties thereto, in the book kept by him under section 
20, or wherever otherwise in such book the mortgage has been 
entered, write the words “ Discharged by Certificate Number 
(stating the number of the certificate), and to such entry 
the officer shall subscribe his name, and he shall also endorse 
the fact of the discharge upon the instrument discharged, and 
shall subscribe his name to the endorsement. R.S.O. 1897, 
c. 148, s. 26. 


Entries of (2) Where a mortgage has been renewed under section 21, 

renewal. é ° ; 
the endorsement or entries required by the next preceding 
subsection need only be made upon the statement and affidavit 
filed on the last renewal, and at the entries of the statement 
and affidavit in such book. R.S.O. 1897, c. 148, s. 27. 


(3) A certificate of discharge by an assignee shall not be 
registered unless and until the assignment is registered. 


Entry of as- (4) The assignment shall, upon proof by the affidavit of 
signment f a subscribing witness, be registered, numbered and entered in 
such book, in the same manner as a mortgage. R.S.O. 1897, 
c. 148, 8. 28. 
FEES. 


30. For services under this Act the officers shall be en- 
titled to the following fees: 


Fees. 


(a) For registering each instrument or copy or renewal 
statement, fifty cents; 
(b) 


at ee ee ae 


a att en 


eres 
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(b) For registering an assignment, twenty-five cents; 


(c) For registering a certificate of discharge, twenty- 
five cents; 


(d) For a general search, twenty-five cents; 


(e) For production and inspection of any instrument 
or document, ten cents; 


(f) For copies of any instrument or document and cer- 
tifying the same, ten cents for every hundred 
words; 


(g) For extracts, whether made by the person making 


the search or by the officer, ten cents for every 
hundred words. R.S.O. 1897, c. 148, s. 29. 


INSPECTION OF BOOKS AND INSTRUMENTS. 


ks in 
ve ee access to and be entitled to inspect the books con- ae Court 


taining records or entries of mortgages, conveyances or 
assignments registered. 


(2) A person desiring such access or inspection shall not 
be required, as a condition to his right thereto, to furnish the 
names of the persons in respect of whom such access or in- 
spection is sought. 


(3) The Clerk shall upon demand produce for inspection 


any such mortgage, conveyance, assignment or copy thereof 
registered in his office. R.S.O. 1897, c. 148, s. 36. 


STATISTICAL RETURNS. 


32. Returns of 
chattel 

quired to be registered under the provisions of this Act mortgages, 
etc., to 


shall, on or before the 15th day of January in each year, made by 
transmit to the Minister of Agriculture a return which shall “"** 
set out: 


(a) The number of undischarged mortgages on record 
in his office on the 1st day of January in the 
year next preceding that in which the return is 
made; 


(b) The number of mortgages and renewals, the num- 
ber of discharges, and the number of assign- 


ments 
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ments for the benefit of creditors registered dur- 
ing the year following the said 1st day of 
January; and 


(c) The number of undischarged mortgages on record 
in his office on the 31st day of December in said 
year. 


(2) The return shall not include instruments which have 
lapsed by reason of non-renewal. 


(3) The occupations or callings of the mortgagors or 
assignors as stated in the instruments shall be classified and 
the return shall show the aggregate sums purporting to be 
secured by the mortgages in each class. 


(4) The return shall, where practicable, distinguish mort- 
gages to secure endorsations or future advances from mort- 
gages to secure existing debts or present advances. R.S.O. 
1897, c. 148, s. 42. 


33, Chapter 148 of The Revised Statutes, 1897, except 
section 41, and all amendments thereto, are repealed. 


34, This Act shall come into force and take effect on, from 
and after the 1st day of September, 1910. 


FORM 1. 


RENEWAL STATEMENT, 


Statement exhibiting the interest of in the property men- 
tioned in the mortgage dated the day of 

19 , made between of of 

the one part, and 5 OF , of the other part, and 

registered in the office of the Clerk of the Court of the 

of , on the day of 


19 , and of the amount due for principal and interest 


, thereon, and of all payments made on account thereof. 


The said , is still the mortgagee of the said property, and 
has not assigned the said mortgage (or the said is the 
assignee of the said mortgage by virtue of an assignment thereof 
from the said to him, dated the day of 
19 ), (or as the case may be). 


No payments have been made on account of the said mortgage 
(or the following payments, and no other, have been made on 
account of the said mortgage: 2 


19 , January 1, Cash received........ $100.00) 
The amount still due for principal and interest on the said mort- 
gage is the sum of $ made up as follows: (here give the 
items). 
A. B., 


(Signature of Mortgagee or Assignee.) 


County 
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County (or District) of 
To wit, 
i of the 
of in the 
of the mortgagee named in the mortgage men- 


tioned in the foregoing (or annexed) statement (or assignee of the 
mortgagee named in the mortgage mentioned in the foregoing [or 
annexed] statement) (as the case may be), make oath and say: 

1. That the foregoing (or annexed) statement is true. 

2. That the mortgage mentioned in the said statement has not 
been kept on foot for any fraudulent purpose. 


A. B. 
Sworn before me at the 
of in the 
of , this 
day of AUS) 
1p, TN 


A Commissioner, etc. 


R.S.O. 1897, ce. 148, Sched. B. 


FORM 2. 


DISCHARGE OF MORTGAGE. 


To the Clerk of the Court of the of = 
Ts of do certify that has satisfied all 
money due, or to grow due on a certain mortgage made by 
to ,» which mortgage. bears date the 
day of 19 , and was registered 
(or in case the mortgage has. been renewed was last renewed), in 
the office of the Clerk of the Court of the of 
, on the day of 19me eas 
No. (here mention the date of registration of each assign- 


ment thereof, and the names of the parties, or mention that such 
mortgage has not been assigned, as the fact may be); and that I 
am the person entitled by law to receive the money, and that such 
mortgage is therefore discharged. 


Witness my hand, this * day of 19 
Witness, d A. B., 


CD: (Signature of Mortgagee or Assignee.) 


R.S.O. 1897, c. 148, Sched. A. 
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CHAPTER 66. 


An Act respecting Contracts in relation to Goods in 
the Possession of Agents and others. 
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INTERPRETATION, s. 2. 
DISPOSITIONS BY 
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Powers of mercantile agents 
as to disposition of goods, 
So i08 
Effect of pledge of documents 
of title, s. 4. 
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Rights acquired by exchange 
of goods or documents, s. 6. 


MERCANTILE 
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and consignees, s. 8. 


DISPOSITION BY SELLERS AND BUY- 
ERS OF GOODS. 
Disposition by seller remain- 
ing in possession, s. 9. 
Disposition by buyer retain- 
ing possession, s. 10. 
Effect of sale or pledge by 
buyer, s. 11. 
SUPPLEMENTAL. 
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Saving for rights 
owner, s. 13. 
Saving for common law pow: 
ers of agents, s. 14. 
REPEAL, s. 15. 
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of true 


[ c's MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows:— 


1. This Act may be cited as “ The Factors Act.” 


2—(1) In this Act,— 


(a) “Document of title” shall include any bill of lad- 
ing and warehouse receipt, as defined by The 
Mercantile Law Amendment Act, any warrant or 
order for the delivery of goods, and any other 
document used in the ordinary course of busi- 
ness as proof of the possession or control of 
goods, or authorizing or purporting to authorize, 
either by endorsement or delivery, the possessor 
of the document to transfer or receive goods 
thereby represented ; 


(b) “Goods” shall include wares and merchandise; 


(c) “ Mercantile agent” shall mean a mercantile agent 
having in the customary course of his business 


as 
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as such agent authority either to sell goods, or to 
consign goods for the purpose of sale, or to buy 
goods, or to raise money on the security of goods; 


(d) “ Pledge” shall include any contract pledging or 
giving a lien or security on goods, whether in 
consideration of an original advance or of any 
further or continuing ‘advance or of any 
pecuniary liability. 


(2) A person shall be deemed to be in possession of goods 
or of the documents of title to goods where the goods or docu- 
ments are in his actual custody or are held by any other 
person subject to his control or for him or on his behalf. 


DISPOSITIONS BY MERCANTILE AGENTS. 


3.—(1) Where a mercantile agent is, with the consent of 
the owner, in possession of goods or of the documents of title 
to goods, any sale, pledge or other disposition of the goods, 
made by him when acting in the ordinary course of business 
of a mercantile agent, shall, subject to the provisions of this 
Act, be as valid as if he were expressly authorized by the 
owner of the goods to make the same; provided that the per- 
son taking under the disposition acts in good faith, and has 
not at the time thereof notice that the person making the dis- 
pesition has not authority to make the same. 


(2) Where a mercantile agent has, with the consent of 
the owner, been in possession of goods or of documents of title 
to goods, any sale, pledge or other disposition which would 
have been valid if the consent had continued, shall be valid 
notwithstanding the determination of the consent; provided 
that the person taking under the disposition acts in good 
faith and has not at the time thereof notice that the consent 
has been determined. 


(3) Where a mercantile agent has obtained possession of 
any documents of title to goods by reason of his ‘being or 
having been, with the consent of the owner, in possession of 
the goods represented thereby, or of any other documents of 
title to the goods, his possession of the first mentioned docu- 
‘ments shall, for the purposes of this Act, be deemed to be 
with the consent of the owner. 


(4) For the purposes of this Act the consent of the owner 
shall be presumed in the absence of evidence to the contrary. 


4, A pledge by a mercantile agent of the documents of 
title to goods shall be deemed to be a pledge of the goods. 
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5, Where a mercantile agent pledges goods as security 
for a debt due from or liability incurred by the pledgor to 
the pledgee before the time of the pledge, the pledgee shall 
acquire no further right to the goods than could have been 
enforced by the pledgor at the time of the pledge. 


6. The consideration necessary for the validity of a sale, 
pledge or other disposition of goods by a mercantile agent, in 
pursuance of this Act, may be either a payment in cash, or 
the delivery or transfer of other goods, or of a document of 
title to goods, or of a negotiable security or any other valu- 
able consideration; but where goods are pledged by a mer- 
eantile agent in consideration of the delivery or transivr uf 
other goods, or of a document of title to goods, or of a nego- 
tiable security or of other valuable consideration, the pledgee 
shall acquire no right or interest in the goods so pledged in 
excess of the value of the goods, document, security or other 
valuable consideration when so delivered or transferred in 
exchange. 


7. For the purposes of this Act an agreement made with 
a mercantile agent through a clerk or other person autho- 
rized in the ordinary course of business to make contracts of 
sale or pledge on his behalf shall be deemed to be an agree- 
ment with the agent. 


8.—(1) Where the owner of goods has given possession 
of the goods to another person for the purpose of consign- 
ment or sale, or has shipped the goods in the name of another 
person, and the consignee of the goods has not had notice that - 
such person is not the owner of the goods, the consignee shall, 
in respect of advances made in good faith to or for the use 
of such person, have the same lien on the goods as if such 
person were the owner of the goods, and may transfer any 
such lien to another person. 


(2) Nothing in this section shall limit or affect the val- 
idity of any sale, pledge or disposition by a mercantile agent. 


DISPOSITION BY SELLERS AND BUYERS OF GOODS. 


9. Where a person having sold goods continues or is in 
possession of the goods or of the documents of title to the 
goods, the delivery or transfer by that person, or by a mer- 
eantile agent acting for him, of the goods or documents of 
title under any sale, pledge or other disposition thereof, or 
under any agreement for sale, pledge or other disposition 
thereof to any person receiving the same in good faith and 
without notice of the previous sale, shall have the same effect 
as if the person making the delivery or transfer were ex- 
pressly authorized by the owner of the goods to make the 
same. 


10 
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10.—(1) Where a person, having bought or agreed to buy Pisposition 


goods, obtains with the consent of the seller possession of the retaining 
goods or of the documents of title to the goods, the delivery Tdem, 8. 9. 
or transfer by that person or by a mercantile agent acting 
for him, of the goods or documents of title, under any sale, 
pledge or other disposition thereof, or under any agreement: 
for sale, pledge or other disposition thereof, to any person 
receiving the same in good faith and without notice of any 
lien or other right of the original seller in respect of the 
goods, shall have the same effect as if the person making the 
delivery or transfer were a mercantile agent in possession of 
the goods or documents of title with the consent of the owner. 


- (2) This section shall not apply to goods the possession #: Exception as 


contracts 
of which are obtained under a eure coming within the under ‘The 


meaning of The Conditional Sales Act where the seller has Balen Ack 

complied with the provisions of that Act. Rev. Stat., 
11. Subject to the provisions of this Act the unpaid Mist. tam 

seller’s right of lien or retention or stoppage in transitu shall }¥ Puy 

not be affected by, any sale or other disposition of the goods and 57, V, «. 

which the buyer may have made unless the seller has assented ; 

thereto; Provided that where a document of title to goods 

has been lawfully transferred to any person as buyer or 

owner of the goods and that person transfers the document 

to a person who takes the same in good faith and for valu- 

able consideration, then if such last mentioned transfer was 

by way of sale the unpaid seller’s right of lien or retention 

or stoppage in transitu shall be defeated; and if such last 

mentioned transfer was by way of pledge or other disposition 

for value the unpaid seller’s right of lien or retention or stop- 

page in transitu can only be exercised subject to the rights 

of the transferee. 


SUPPLEMENTAL, 


12. For the purposes of this Act the transfer of a docu- Mode, of 


transferring 
ment of title may be by endorsement, or where the document ple eaters 
is by custom or by its express terms, transferable by delivery, at Ve c, 
or makes the goods deliverable to: the bearer, then by de- * - 


livery. 


13.—1) } Nothing in this Act shall authorize an agent to ere ne 
exceed or depart from his authority as between hisiselt and true owner. 


is principal, or exempt him from any liability for so doing. peor 


(2) Nothing in this Act shall prevent the owner of goods 
from recovering them from his agent at any time before the 
sale or pledge thereof, or shall prevent the owner of goods 
pledged by an agent from having the right to redeem the 

goods 


588 


Saving for 
common law 
powers of 
agents. 
Idem, s. 13. 


Repeal. 


Commence- 
ment of Act. 


Chap. 66. FACTORS ACT. 10 Edw. VII. 


goods at any time before the sale thereof, on satisfying the 
élaim for which the goods were pledged, and paying to the 
agent, if by him required, any money in respect of which 
the agent would by law be entitled to retain the goods or the 
documents of title thereto, or any of them, by way of lien 
as against the owner, or from recovering from any person with 
whom the goods have been pledged any balance of money 
remaining in his hands as the produce of the sale of the goods 
after deducting the amount of his lien. 


(8) Nothing in this Act shall prevent the owner of goods 
sold by an agent from recovering from the buyer the price 
agreed to be paid for the same, or any part of that price, 
subject to any right of set off on the part of the buyer against 
the agent. 


14, The provisions of this Act shall be construed in ampli- 
fication and not in derogation of the powers exercisable by 


an agent independently of this Act. 


15, Chapter 150 of the Revised Statutes, 1897, and all 
amendments thereto are repealed. 


16, This Act shall come into force and take effect on, 
from and after the 1st day of September, 1910. 


CHAPTER 


ee 


1910 LIMITED PARTNERSHIPS. Chap. 67. 589 


CHAPTER 67. 


An Act respecting Limited Partnerships. 


Assented to 19th March, 1910. 


SHORT TITLE, Ss. 1. Partnership not deemed form- 
LIMITED PARTNERSHIPS MAY BE ed until filed, s. 10. 
FORMED, §. 2 CERTIFICATES OF RENEWAL, S. 11. 
peso: 


ALTERATIONS, WHEN DEEMED A 


GENERAL AND SPECIAL PARTNERS, | DISSOLUTION, s. 12. 


ss. 3-5. PARTNERSHIP NAME, 8. 13. 
CERTIFICATE OF SUCH PARTNER- LIABILITIES OF ‘GENERAL AND 
SHIP: SPECIAL PARTNERS, ss. 14-18. 
Contents and form, ss. 6, 7. No PREMATURE DISSOLUTION WITH- 
Where to be filed and fees, ss. OUT NOTICE, s. 19. 
Spo a ’ REPEAL, s. 20. 


IS MAJESTY, by and with the advice and consent 


of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


1. This Act may be cited as “ The Limited Partnership short titic. 
Act.” 


2. A limited partnership for the transaction of any mer- Limited part: 
cantile, mechanical, manufacturing or other business within he formed. 
Ontario, except banking, the construction or operation of 
railways or the business of insurance may be formed by two 
or more persons, upon the terms, with the rights and powers, 
and subject to the conditions and liabilities hereinafter men- 


tioned. R.S;021897, ¢: 151, 9:1: 


3. The partnership may consist of one or more persons, Of whom to 
who shall be called general partners, and of one or more °*" 
persons who contribute in actual cash payments a specific 
sum as capital to the common stock, who shall be called 
special partners. R.S.O. 1897, c. 151, s. 2. 


4, General partners shall be jointly and severally respon- xiability of 
sible as general partners are by law, but special partners Scoga! one. 
shall not be liable for the debts of the partnership beyond ™*™* 
the amounts by them contributed to the capital. R.S.O. 


1897, c. 151, 8. 3. 
5 
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Boers eas . The general partners only shall be authorized to tran- 
ners only to 


transact busi- ae ‘business and sign for the partnership, and to bind the 
“same. R.S.O. 1897, c. 151, s. 4. 


Certificate to 6, The persons desirous of forming such partnership 


be signed. shall make and each of them shall sign a certificate, Form 1, 
which shall contain— 
Comes eee: (a) The name under which the partnership business 


is to be carried on; 


(b) The general nature of the business intended to be 
_ earried on; 


(c) The names of all the general and special partners, 
distinguishing which are. general and which are 
special partners, and their usual places of resi- 
dence; 


(d) The amount of capital which each special partner 
has contributed ; 


(e) The time when the partnership is to commence and 
the time at which it is to terminate. R.S.O. 
1897, c. 151, s. 5. 


(f) The principal place of business of the partnership. 


Execution of. '% The certificate shall be signed by the persons forming 
the partnership, before a Notary Public, who shall certify to 
the execution of the same. R.S.O. 1897, c. 151, s. 6. 


Where tobe 9%. The certificate so signed and certified shall be filed 
ey in the office of the Clerk of the County or District Court of 
the county or district in which the principal place of busi- 
ness named in the certificate is situate, and shall be recorded 
by him at full length in a book to be kept for that purpose 
and open to public inspection. R.S8.O. 1897, ec. 151, s. 7. 


9. For filing and recording the certificate the Clerk shall 


Fees. 

ca be entitled to receive the sum of twenty-five cents, and shall 
also be entitled to receive from every person searching in 
the book where such certificate is so recorded the sum of 
ten cents for each search. R.S.O. 1897, c. 151, s. 8. 

Partnership 10. No such partnership shall be deemed to have been 


not formed formed until the certificate has been made, certified, and 


eate filed. = filed; and if any false statement is made in the certificate, 
all the members of the partnership shall be liable for all 
the engagements thereof as general partners. R.S.O. 1897, 
GC. Te sono. 
11 
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1 gE Every renewal or continuance of a partnership be- per idee ert 
yond the time originally fixed for its duration, shall be certi- 
fied, filed and recorded in the manner herein required for 
its original formation; and every partnership otherwise 


renewed or continued, shall be deemed a general partnership. 
R.S.0. 1897, ¢. 151, s. 10. 


12. Every alteration made in the partnership name, in what altera- 
the names of the partners, in the nature of the business, or in tions to be. 
the capital or shares thereof, or in any other manner specified solution. 
in the original certificate, shall be deemed a dissolution of 
the partnership, and every such partnership in any manner 
carried on after any such alteration has been made shall be 
deemed a general partnership, unless renewed as a limited 
partnership, according to the provisions of the next pre- 
ceding section. R.S.O. 1897, c. 151, s. 11. 


13. The business of the partnership shall be conducted Rares tie 
under a name in which the names of the general partners, 
or some or one of them, only shall be used; and if the name 
of a special partner is used therein with his privity, he 


shall be deemed a general partner. R.S.O. 1897, ce. 151, 
Sans 


14. No part of the sum which a special partner has con- Restrictions | 
tributed to the capital shall be withdrawn by him, or paid special part 
or transferred to him as dividends, profits or otherwise, dur- "°** 
ing the continuance of the partnership; but any partner 
may annually receive interest at a rate not exceeding five 
per cent. per annum on the sum so contributed by him, if 
the payment of such interest does not reduce the original 
amount of the capital; and if, after the payment of such 
interest, any profits remain to be divided, he may also re- 
ceive his share of such profits. R.S.O. 1897, ¢. 151, s. 14. 


15, If by the payment of interest or profits to a special eee rcile 
partner the original capital has been reduced, he shall be to refund. 
liable to restore the amount by which his share of the capital 
has been so reduced with interest. R.S.O. 1897, ce 151, 

Berd ahs 


16. A special partner may from time to time examine Privileges of 
into the state and progress of the partnership business, and ners. 
may advise as to its management; but he shall not transact 
any business on account of the partnership, or be employed 
for that purpose as agent, or otherwise: and if he does so, 
he shall be deemed a general partner. R.S.O. 1897, e. 151, 
s. 16. 
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1%. The general partners shall be liable to account to 
each other and to the special partners for their management 
of the business in like manner as other partners. R.S.O. 
1891520. Lots Bek ¢ 


18. In case of the insolvency or bankruptcy of the part- 
nership, a special partner shall not, under any circumstances, 
be allowed to claim as a creditor until the claims of all the 
other creditors of the partnership have been satisfied. R.S.O. 
1897, c. 151, s. 18. 


19. No dissolution of such partnership by the acts of 
the parties shall take place before the time specified in the 
certificate of its formation or of its renewal, until a notice 
of such dissolution has been filed in the office in which the 
original certificate was filed and has been published once in 
each week, for three weeks, in a newspaper published in the 
county or district where the partnership has its principal 
place of business, and for the same time in the Ontario 
Gazette. R.S.O. 1897, c. 151, s. 19. 


20. Chapter 151 of the Revised Statutes, 1897, and all 
amendments thereto are repealed. 


—— 


FORM 1. 
CERTIFICATE. 
We, the undersigned, do hereby certify that we have entered into 


partnership under the name of (B. D. & Co.) as (Grocers and 
Commission Merchants), which firm consists of (A. B.) residing 


usually at , and (C. D.) residing usually at f 
as General Partners; and (#. F.) residing usually at - 
and (G. H.) residing usually at , as Special Partners. 


The said (#. F.) having contributed ($4,000) and the said (G. H.) 
($8,000) to the Capital of the Partnership. 
The principal place of business of the Partnership is at . 
The said Partnership is to commence on the day of 
19 , and is to terminate on the day of Wael wees 
Dated this day of 7 49 
(Signed, ) 


Signed in the presence of me, 
L.M. 
Notary Public. 


—_—__ 


R:S,O; 1897; ¢.. 151, Sched. 
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CHAPTER 68. 


An Act respecting the Registration of Partnerships. 


Assented to 19th March, 1910. 


SHORT TITLE, s. 1. 
DECLARATIONS OF PARTNERSHIP TO 
BE FILED, s. 2. 
Form, s. 3. 
When to be filed, s. 4. 
Declaration where alteration 
in partnership, s. 5. 
Allegations of declarations 
not controvertible by the 
signers, s. 6. 
DECLARATION OF DISSOLUTION, ‘Ss. 
te 
Signers to be partners until a 
new declaration filed, s. 8. 


DECLARATION BY PERSON TRADING 
UNDER A BUSINESS NAME NOT 
HIS OWN, S. 9. 

PENALTY FOR NOT FILING DECLARA- 
TION, Ss. 10. 

REGISTRATION 
Solis 

Furnishing books, s. 12. 

AcT NOT TO APPLY TO CHEESE 
MANUFACTURING COMPANIES, 
Srelioe 

Not TO AFFECT RIGHTS OF PART- 
NERS INTER SBE, S. 14. 

REPEAL, Ss. 15. 


OF DECLARATIONS, 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “ The Partnership Registra- snort title. 


tion Act.” 


2.—(1) Persons associated in partnership for trading, Persons in 


partnership to 


manufacturing or mining purposes shall cause to be filed deliver a 


declaration to 


with the Registrar of the registry division in which they the Registrar. 
carry or intend to carry on business, a declaration in writing, 
Form 1, signed by all the members of the partnership. 


(2) Where at the time of making the declaration any When some of 


the parties 


member is absent from the place where the partnership «re absent. 
carries on or intends to carry on business, the declaration 
shall be signed by the members present in their own names, 
and also for any absent member, under his special authority 
to that effect, and such special authority shall at the same 
time be filed with the registrar and annexed to the declara- 


tion. 


R.8.O, 1897, ¢. 152, s. 1. 


3. The declaration shall contain the names, surnames, Requisites. of 


additions and residences of every partner, and the name un- 


? declaration. 


der which they carry on or intend to carry on business and 
shall state also the time during which the partnership has 


subsisted 
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subsisted, and shall also state that the persons therein named 
are the only members of the partnership. R.S.O. 1897, 


ChLO2, Se as 
pons tae ne 4. The declaration shall be filed within six months next 
core ~~ after the formation of the partnership. R.S.O. 1897, c. 152, 
oe 
Declaration 5.—(1) A similar declaration shall in like manner be filed 


h change : ° 
jn partner- Whenever any change takes place in the membership of the 


Gaee partnership, or in the name under which it carries on busi- 
ness, and every such declaration shall state the change in 
the membership of the partnership or in its name. R.S.O. 
1897, c. 152, 8. 4. 


(2) The declaration shall be filed within six months after 
the change takes place. New. 


Allegations, in 6. The statements.made in any declaration shall not be 
c) ec 3 


tion not to be controvertible by any person who has signed the same, nor 
by parties as against any person not being a member of the partnership 
ist by any person who has signed the same, or who was really 

a member of the partnership therein mentioned at the time 


the declaration was made. R.S.O. 1897, ¢. 152, s. 5. 


Declarationof %. Upon the dissolution of a partnership, any or all of 

dissolution of : : 

partnership. the persons who composed the partnership may sign a decla- 
ration, Form 2, certifying the dissolution of the partnership. 


R.8.0. 1897, ¢. 152, s. 6. 


persons signs 8.—(1) Until a new declaration is made and filed by him, 
ing. “fo be oF by his partners or any of them, no person who signed the 
deemed par’ declaration filed shall be deemed to have ceased to be a 


Geclsreees is partner. 


LOW (2) Nothing herein shall exempt from liability any per- 

ing to declareson who, being a partner, fails to make and file the pre- 

the same, : : : - f 
scribed declaration, and such person may, notwithstanding 
such omission, be sued jointly with the partners mentioned 
in the declaration, or they may be sued alone, and if judg- 
ment is recovered against them, he may be sued on the origi- 
nal cause of action upon which the judgment was recovered. 
RiBiO1897, ch 152 a7: 


A. person 9.—(1) Every person engaged in business for trading, 
whose usi- 


ness style in- manufacturing, or mining purposes, who is not associated 
icat a ° . . i. ie 
rality to fle 1 partnership with any other person, but uses as his busi- 
a declaration. ness style some name or designation other than his own 


name, or who in such style uses his own name with the addi- 


tion 


a a 
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tion of ‘and Company,” or some other word or phrase 
indicating a plurality of members in the firm, shall cause to 
be filed with the registrar of the registry division in which 
such person carries on or intends to carry on business, a 
declaration in writing, signed by such person. R.S.O. 1897, 
¢. 152, 8. 9. 


(2) Such declaration shall contain the name, surname, 
addition, and residence of the person making the same, an 
the name under which he carries on or intends to carry on 
business, and shall also state that no other person is asso- 
ciated with him in partnership; and such declaration shall 
be filed within six months of the time when such name is 
first used. R.S.O. 1897, c. 152, s. 10. 


10. Every member of a partnership or other person re- 
quired to file a declaration under the provisions of this Act 
who fails to comply with the requirements thereof shall incur 
a penalty of $100, to be recovered in any Court of com- 
petent jurisdiction. R.S.O. 1897, c. 152, s. 11. 


(See Fines, Penalties and Forfeitures. 7 Hdw. VII., c. 
2608.) 


11.—(1) The registrar shall enter the declarations in the 
order in which the same are received in a book to be by him 
kept for that purpose, which shall at all times during office 
hours be open to the inspection of the public without charge. 


(2) For filing and entering each declaration the registrar 
shall be entitled to receive from the person filing the same 
fifty cents if it does not contain more than two hundred 
words, and at the rate of ten cents per hundred words for 
all above the number of two hundred. R.S.O. 1897, ¢. 152, 
Boe liz. 


(3) The registrar shall keep two alphabetical index books 
of all declarations filed with him. R.S.O. 1897, ¢. 152, s. 
13. 


(4) In one of such books, hereinafter called the “ Firm 
Index,” the registrar shall enter in alphabetical order the 
names of the firms in respect to which declarations have 
been filed with him, and shall place opposite each entry the 
names of the persons composing the firm, and the date of 
the receipt by him of the declaration, in the manner shewn 
in Form 3. R.S.O. 1897, ¢. 152, s. 14. 
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facturing Cos. 
excepted. 


Act not to 
affect rights 
of partners 
inter se. 


Repeal. 
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(5) In the second of such books, hereinafter called the 
“ TIndividual Index,” the registrar shall enter in alphabeti- 
cal order the names of the respective members of each firm, 
and shall place opposite the entry the names of the firm of 
which each person is a member, and the date of the receipt 
of the declaration, in the manner shewn in Form 4. R.S.O. 
1807, co 52,46: 15: 


(6) The registrar shall be entitled for searches to the 
following fees and no more: 


For searching in Firm Index—each firm ten cents; 
For searching in Individual Index—each name ten cents; 
For each certificate, when required—twenty-five cents. 


R.S.O. 1897, c. 152, s. 16. 


12. The books required for the purposes of this Act shall 
be furnished by the treasurer of the municipality whose 
duty it is to furnish registry books, or in case of his default, 
by the registrar; in the same manner as other registry 


books. R.S.O. 1897, ce. 152, s. 17. 


13. This Act shall not apply to associations of individuals 
for the manufacture of butter or cheese and contributing 
produce from their dairies for that purpose. R.S.O. 1897, 
c. 152, s. 18. 


14. Nothing in this Act shall affect the rights of partners 
with regard to each other. R.S.O. 1897, ¢. 152, s. 7, part. 


15. Chapter 152 of the Revised Statutes, 1897, ‘and all 
amendments thereto are repealed. 


FORM 1. 
DECLARATION OF PARTNEBSIIIP. 


County or District) of 
We : of in (occu- 
pation) and of in 
(occupation), hereby certify 


1. That we have carried on and intend to carry on trade and busi- 
ness as at in partnership, under 
the name of . : 

2. That the said partnership has subsisted since the 
day of Ohare 

8. And that we are and have been since the said day the only 
members of the said partnership. 


Witness our hands at this day of 
: A. B. 
0. D. 
TSO; 189 Gre 52 schedar A. 
FORM 


ae = 
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FORM 2. 


DECLARATION OF DISSOLUTION OF PARTNERSHIP. 


County (or District) I, 
of formerly a member of the firm carrying on 
business as 

at , in the of , under 
the name of do hereby certify that the said 
partnership was on the day of 19 , dissolved. 

Witness my hand, at , the . day of 

EL Deere 
IN. 18% 


R.S.O. 1897, c. 152, Sched. B. 


FORM 
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Chap. 69. 


CHAPTER 69. 


An Act respecting Liens of Mechanics, Wage- 
Earners and Others. 


Assented to 19th March, 1910. 


SHORT TITLE, s. 1. 

INTERPRETATION, 8. 2. 

APPLICATION OF ACT, S. 3. 

CONTRACTS WAIVING RIGHTS UN- 
DER ACT VOID, 8. 4. 

WHO ENTITLED TO LIEN, s. 5. 

HUSBAND TO BE DEEMED WIFE’S 
AGENT, Ss. 6. 

CONTRACTS NOT TO DEPRIVE A 
THIRD PARTY OF LIEN, Ss. 7. 

PROPERTY ON WHICH LIEN AT- 
TACHES, s. 8. 

INSURANCE MONEY, S. 9. 


LIMIT OF OWNER’S LIABILITY, SS. 
TOS Ut: 

PERCENTAGE TO BE RETAINED BY 
OWNER, Ss. 12. 


OWNER MAY PAY LIENHOLDERS, 8. 
13. 


OVER WHAT, LIENS SHALL HAVE 
PRIORITY, s. 14. 


LIEN FOR WAGES, s. 15. 


MATERIALS NOT TO BE REMOVED 
TO PREJUDICE OF LIEN, s. 16. 

REGISTRATION OF CLAIM, ss. 17- 
22. 

WHEN LIEN SHALL CEASE, 88. 23- 
25. 

DEATH OF LIENHOLDER, 8S. 26. 


| DISCHARGE OF LIEN, Ss. 27. 
| TAKING SECURITY NOT TO PREJU- 


DICE, SS. 28, 29. 

LIENHOLDERS ENTITLED TO INFOR- 
MATION FROM OWNERS, 8. 30. 

ENFORCING LIENS BY ACTION, SS. 
31-39. 

NEW TRIAL AND APPEALS, 8S. 40. 

Costs, ss. 41-46. 

PAYMENT OUT, OF MONEYS IN 
COURT, s. 47. 

PERSONAL JUDGMENT, ss. 48, 49. 

PERSONS ENTITLED TO LIEN ON 
CHATTELS MAY SELL SAME, 8, 
50. 


REPEAL, s. 51. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 


tario, enacts as follows :— 
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1, This Act may be cited as “ The Mechanics and Wage- ghort title. 


Earners Inen Act.” 


2. In this Act, 


R.S8.0. 1897, c. 158, s. 1. 


Interpretation. 


(a) “ Contractor” shall mean a person contracting « Gontrac- 


with or employed directly by the owner or his *™”’ 


agent for the doing of work or service or plac- 
ing or furnishing materials for any of the pur- 
poses mentioned in this Act; 


(b) “Material ” or “ materials” shall include every ‘‘ Material.’* 
kind of movable property ; 


(c) 
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‘* Owner.’’ 


Registrar, 


‘* Registry 
office.’’ 


‘* Sub-con- 
tractor.’’ 


‘« Wages.’’ 


Act not to 
apply to 

streets or 
highways. 


Contracts 


waiving ap- 


Plication of 
Act to be 
void. 
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(c) “Owner” shall extend to any person, body corpor- 
ate or politic, including a municipal corpora- 
tion and a railway company, having any estate or 
interest in the land upon or in respect of which: 
the work or service is done, or materials are 
placed or furnished, at whose request and 


(i) Upon whose credit or 


(ii) On whose behalf or 
(iii) With whose privity and consent or 


(iv) For whose direct benefit 


work or service is performed or materials are 
placed or furnished, and all persons claiming 
under him or them whose rights are acquired 
after the work or service in respect of which 
the lien is claimed is commenced or the materi- 
als furnished have been commenced to be fur- 
nished ; 


(d) “ Registrar” shall include Master of Titles and 
Local Master of Titles. 


(e) “ Registry Office ” shall include Land Titles Office ; 


(f ) “ Sub-contractor” shall mean a person not con- 
tracting with or employed directly by the owner 
or his agent for the purposes aforesaid, but 
contracting with or employed by, a contractor, 
or under him by another sub-contractor ; 


(g) “ Wages” shall mean money earned by a mechanic 
or labourer for work done, whether by the day 
or other time or as piece work. R.S.O. 1897, 
c. 153, 8. 2. 


3. Nothing in this Act shall extend to any public street 
or highway, or to any work or improvement done or caused 
to be done by a municipal corporation thereon. R.S.O. 
189% c1 53,687 2CL) sat Bdwe Ville 123430: 


4.—(1) Every agreement, verbal or written, express or 
implied, on the part of any workman, servant, labourer, 
mechanic, or other person employed in any kind of manual 
labour intended to be dealt with in this Act, that this Act 
shall not apply, or that the remedies provided by it shall 
not be available for the benefit of such person, shall be null 
and void. 

(2) 
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(2) This section shall not apply to a manager, officer or 
foreman or to any other person whose wages are more than 
$5 a day. R.S.O. W897, Co Lbo, sno. 


NATURE AND EXTENT OF LIEN. 


5. No agreement shall deprive any person otherwise en- Contracts 
not to de- 


titled to a lien under this Act, who is not a party to the prive third 
agreement, of the benefit of the lien, but it shall attach, not- tien. ° 


withstanding such agreement. R.S.0. 1897, ¢. 153, 6.6: 


6. Unless he signs an express agreement to the contrary, Nature of 
and in that case subject to the provisions of section 4, any 
person who performs any work or service upon or in respect 
of, or places or furnishes any materials to be used in the 
making, constructing, erecting, fitting, altering, improving 
or repairing of any erection, building, railway, land, wharf, 
pier, bulkhead, bridge, trestlework, vault, mine, well, excava- 
tion, fence, sidewalk, paving, fountain, fishpond, drain, sewer, 
aqueduct, roadbed, way, fruit or ornamental trees, or the 
appurtenances to any of them, for any owner, contractor or 
sub-contractor, shall by virtue thereof have a lien for the price 
of such work, service or materials upon the erection, build- 
ing, railway, land, wharf, pier, bulkhead, bridge, trestlework, 
vault, mine, well, excavation, fence, sidewalk, paving, foun- 
tain, fishpond, drain, sewer, aqueduct, roadbed, way, fruit 
and ornamental trees, and appurtenances, and the land occu- 
pied thereby or enjoyed therewith, or upon or in respect of 
which such work or service is performed, or upon which 
such materials are placed or furnished to be used, limited, 
however, in amount to the sum justly due to the person 
entitled to the lien and to the sum justly owing, except as 
herein provided, by the owner. R.S.O. 1897, ¢. 1538, s. 4. 


7. Where work or service is done or materials are fur- work done or 
nished upon or in respect of the land of a married woman maferjals fur- 
with the privity and consent of her husband he shall be con- lands of 
clusively presumed to be acting as well for himself so as to women. 
bind his own interest, and also as her agent for the purposes 
of this Act, unless before doing such work or service or fur- 
nishing such materials the person doing or furnishing the 
same shall have had actual notice to the contrary. R.8.O. 

LOOT ver doa, S20. 


8.—(1) The lien shall attach upon the estate or interest property up- 


of the owner in the property mentioned in section 6. oe 


attach, 


(2) Where the estate or interest upon which the lien Where estate 
charged is 


attaches is leaschold the fee simple may also, with the con- leasehold. 
sent 
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sent of the owner thereof, be subject to the lien, provided that 
such consent is testified by the signature of the owner upon 
the claim of lien at the time of the registering thereof, veri- 
fied by affidavit. 

ey (8) Where the land upon or in respect of which any work 
or service is performed, or materials are placed or furnished 
to. be used, is incumbered by a prior mortgage or other 
charge, and the selling value of the land is increased by the 
work or service, or by the furnishing or placing of the 
materials, the lien shall attach upon such increased value in 
priority to the mortgage or other charge. R.S.O. 1897, c. 
1535,'8-01 (2-3). 


Application of ©} Where any of the property upon which a lien attaches 
when lien 13 wholly or partly destroyed by fire, any money received 
; by reason of any insurance thereon by an owner or prior mort- 
gagee or chargee shall take the place of the property so 
destroyed, and shall be subject to the claims of all persons 
for liens to the same extent as if such money was realized by 
a sale of such property in an action to enforce the lien. 

R.S.O. 1897, ¢. 153, s. 8. 


a oe 10. Save as herein otherwise provided the lien shall not 
see attach so as to make the owner liable for a greater sum than 


the sum payable by the owner to the contractor. R.S.0. 
1897, c. 153, s. 9. 


Limit of lien 1. Save as herein otherwise provided where the lien is 

when claimed c 

by some other claimed by any person other than the contractor, the amount 

tos which may be claimed in respect thereof shall be limited to 
the amount owing to the contractor or sub-contractor or other 
person for whom the work or service has been done or the 


materials placed or furnished. R.S.O. 1897, c. 153, s. 10. 


Percentage to = 12%.—(1) In all cases the person primarily liable upon 

and retained any contract under or by virtue of which a lien may arise 

y owner for 2 G . 

thirty days. shall, as the work is done or materials are furnished under 
the contract, deduct from any payments to be made by him 
in respect of the contract, and retain for a period of thirty 
days after the completion or abandonment of the contract 
twenty per cent. of the value of the work, service and mate- 
rials actually done, placed or furnished as mentioned in 
section 6, and such value shall be calculated on the basis of 
the contract price, or if there is no specific contract price then 
on the basis of the actual value of the work, service or 
materials. 


abel (2) Where the contract price or actual value exceeds 


gxceeds =~ $15,000 the amount to be retained shall be fifteen per cent. 
ray instead of twenty per cent. 


(3) 
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(8) The lien shall be a charge upon the amount directed ea 
to be retained by this section in favour of sub-contractors smounts 
whose liens are derived under persons to whom such moneys 


so required to be retained are respectively payable. 


(4) All payments up to eighty per cent., or eighty-five Payments ~ 
per cent. where the contract price or actual value exceeds faith without 
$15,000, of such price or value made in good faith by an”” wenger 
owner Be a contractor, or by a contractor to a sub-contractor, 
or by one Sn acioe to another sub-contractor before 
notice in writing of such lien given by the person claiming 
the lien to him, shall operate as a discharge pro tanto of the 
lien. 


(5) Payment of the percentage required to be retained 
under subsections 1 and 2 may be validly made so as to dis- 
charge all liens or charges in respect thereof after the expira- 
tion of the period of thirty days mentioned in subsection 1 
unless in the meantime proceedings have been commenced 
to enforce any lien or charge against such percentage as pro- 
vided by sections 23 and 24. R.S.O. 1897, ec. 158, s. 11. 


13. If an owner, contractor or sub-contractor makes a Payments 
made direct 


payment to any person entitled to a lien under section 6 for by owner to 
or on account of any debt justly due to him for work or fitlea to 
service done or for materials placed or furnished to be used "*™ 

as therein mentioned, for which he is not primarily liable, 

and within three days afterwards gives, by letter or other- 

wise, written notice of such payment to the person primarily 

liable, or his agent, such payment shall be deemed to be a 

payment on his contract generally to the contractor or sub- 
contractor primarily liable but not so as to affect the per- 

centage to be retained by the owner, as provided by section 


12. R.S.O. ASOT Mee boos 6.12, 


14.—(1) The lien shall have priority over all judgments, Priority of 
executions, assignments, attachments, garnishments and re-" 
ceiving orders recovered, issued or made after such lien 
arises, and over all payments or advances made on account 
of any conveyance or mortgage after notice in writing of 
such lien tothe person making such payments or after regis: 
tration of a claim for such lien as hereinafter provided. 


(2) Where there is an agreement for the purchase of land, #greements | 


and the purchase money or part thereof is-unpaid, and no where part of 

purchase 
conveyance has been made to the purchaser, he shall, for the money unpaid. 
purposes of this Act, be deemed a mortgagor and the seller 


a mortgagee. 


(3) 
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(8) Except where it is otherwise provided by this Act, uo 
person entitled to a lien on any property, or money, shall be 
entitled to any priority or preference over another person of 
the same class entitled to a lien on such property or money, 
and each class of lien holders shall rank part passu for their 
several amounts, and the proceeds of any sale shall be dis- 
tributed among them pro rata according to their several 
classes and rights. R.S.O. 1897, ¢. 153, s. 13. - 


WAGES. 


15.—(1) Every mechanic or labourer whose lien is for 
wages shall, to the extent of thirty days’ wages, have priority 
over all other liens derived through the same contractor or 
sub-contractor to the extent of and on the twenty per cent. 
or fifteen per cent., as the case may be, directed to be retained 
by section 12, to which the contractor or sub-contractor 
through whom such lien is derived is entitled, and all such 
mechanics and labourers shall rank thereon pari passu. 


(2) Every wage-earner shall be entitled to enforce a lien 
in respect of a contract not completely fulfilled. 


(8) If the contract has not been completed when the lien 
is claimed by a wage-earner, the percentage shall be caleu- 
lated on the value of the work done or materials furnished by 
the contractor or sub-contractor by whom such wage-earner is 
employed, having regard to the contract price, if any. 


(4) Where the contractor or sub-contractor makes default 
in completing his contract the percentage shall not, as against 
a wage-earner claiming a lien, be applied by the owner or 
contractor to the completion of the contract or for any other 
purpose, nor to the payment of damages for the non-com- 
pletion of the contract by the contractor or sub-contractor, 
nor in payment or satisfaction of any claim against the con- 
tractor or sub-contractor. 


(5) Every device by an owner, contractor or sub-con- 
tractor to defeat the priority given to a wage-earner for his 
wages, and every payment made for the purpose of defeating 
or impairing a lien shall be null and void. R.S.O. 1897, 
e. 153, ss. 14 and 15. 


MATERIAL. 
16,.—(1) During the continuance of a lien no part of the 


material affected thereby shall be removed to the prejudice 
of the lien. R.S.O. 1897, c. 153, s. 16. 


(2) 
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(2) Material actually brought upon eny land to be Material tur 


i for 
used in connection with such land fo. any of the purposes certain ur 
enumerated in section 5 shall be subject tu a lien in favour be subject to 
ot the person furnishing it until placzd in the building, erec- aerate 
tion or work, and shall not be subject to execution or other $1," )*” 
process to enforce any debt other than for the purchase M@ 


thereof, due by the person furnishing the same. New. 
REGISTRATION OF LIEN. 


17.—(1) A claim for a lien, Forms 1, 2 and 3, may be Besistration 
registered in the registry office of the registry division, or lien. 
where the land is registered under The Land Titles Act in Rey. Stat. 
the Land Titles Office, of the locality in which the land is ° 


situate, and shall set out:— 


(a) The name and residence of the person claiming the Govtents of 
lien and of the owner, or of the person whom 
the person claiming the lien, or his agent, be- 
lieves to be the owner of the land, and of the 
person for whom the work or service was or is 
to be done, or materials furnished or placed, and 
the time within which the same was or was to 


be done or furnished or placed; 


(b) A short description of the work or service done or 
to be done, or materials furnished or placed or 
to be furnished or placed; 


(c) The sum claimed as due or to become due; 


(d) A description of the land sufficient for the purpose 
of registration and, where the land is registered p.. gtat 
under The Land Titles Act, also a reference toc. 138. — 
the number of the parcel of the land and to the 
register in which such land is registered in the 
Land Titles Office ; 


(e) The date of expiry of the period of credit when 
credit has been given. 


(2) The claim shall be verified by the affidavit, Form 4, Form of 


) affidavit. 
of the person claiming the lien or of his agent or assignee 
having a personal knowledge of the matters required to be 
verified, and the affidavit of the agent or assignee shall state 
that he has such knowledge. 


(3) When it is desired to register a claim for lien against Description of 

a railway, it shall be a sufficient description of the land of lien registered 
Pe hea « . . against rail- 

the railway company to describe it as the land of the railway way. 
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company and every such claim shall be registered in the 
general registry in the registry office for the registry division 
within which such lien is claimed to have arisen. R.S.O. 
1897, c. 153, s. 17. 


18. A claim for lien may include claims against any 
number of properties, and any number of persons claiming 
liens upon the same property may unite therein, but where 
more than one lien is included in one claim each lien shall 
be verified by affidavit as provided in section 17. R.S.O. 
1897, c. 153, s. 18. 


19.—(1) A substantial compliance with sections 17 and 
18 shall be sufficient, and no lien shall be invalidated by 
reason of failure to comply with any of the requisites of 
those sections unless, in the opinion of the court, judge or 
officer who tries an action under this Act, the owner, con- 
tractor or sub-contractor, mortgagee or other person, is preju- 
diced thereby, and then only to the extent to which he is 
thereby prejudiced. 


(2) Nothing in this section shall dispense with registration 
of the claim for lien. R.S.O. 1897, ¢. 153, s. 19. 


20.—(1) The Registrar, upon payment of the proper fee, 
shall register the aaa describing it as ‘‘ Mechanics’ Lien ” 
against the land hearty described in like manner as if it were 
a mortgage, but he shall not copy the claim or affidavit in any 
registry book. 


(2) The fee for registration of a claim for lien shall be 
twenty-five cents, and if several persons join in one claim 
the registrar shall be entitled to a further fee of ten cents for 
each person after the first. R.S.O. 1897, c. 153, s. 20. 


21. Where a claim is so registered, the person entitled to 
the lien shall be deemed a purchaser pro tanto and within the 
provisions of The Registry Act and The Land Titles Act, 
but except as herein otherwise provided those Acts shall not 
apply to any lien arising under this Act. R.S.O. 1897, ce. 
153, 8. 21. 


22,—(1) A claim for lien by a contractor or sub-con- 
tractor, in cases not otherwise provided for, may be registered 
before or during the performance of the contract or within 
thirty days after the completion or abandonment thereof. 


(2) A claim for lien for materials may be registered before 
or during the furnishing or placing thereof or within thirty 
days after the furnishing or placing of the last material so 
furnished or placed. 


(3) 
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(3) A claim for lien for services may be registered at any 
time during the performance of the service or within thirty 
days after the completion of the service. 


(4) A claim for lien for wages may be registered at any 
time during the performance of the work for which such 
wages are claimed, or within thirty days after the last work 
is done for which the lien is claimed. R.S.O. 1897, c. 153, 
8. 22. 


(5) In the case of a contract which is under the super- Registration 
vision of an architect, engineer or other person upon whose ata 
certificate payments are to be made, the claim for lien by a iter last 
contractor may be registered within the time mentioned in 
subsection 1, or within seven days after the architect, 
engineer or other person has given, or has, upon application 
to him by the contractor, refused to give a final certificate. 


2 Ade Vile, 21, s2.1% 
EXPIRY AND DISCHARGE OF LIEN. 


23. Every lien for which a claim is not registered shall Liens to cease 
absolutely cease to exist on the expiration of the time herein- not had with: 
before limited for the registration thereof unless in the mean- by ‘aca 
time an action is commenced to realize the claim, or in which 
the claim may be realized under the provisions of this Act. 
and a certificate thereof is registered in the registry office in 
which the claim for lien might have been registered. R.S.O. 


1897, c. 153, 8.23. : 


24,—(1) Every lien for which a claim has been regis- When lien to 
tered shall absolutely cease to exist on the expiration of ninety tered ance set 


days after the work or service has been completed or materials Broceeded 
have been furnished or placed, or after the expiry of the 

period of credit, where such period is mentioned in the claim 

for lien registered, or in the cases provided for by subsection 

5 of section 22 on the expiration of thirty days from the regis- 

tration of the claim, unless in the meantime an action is com- 
menced to realize the claim or in which the claim may be 
realized under the provisions of this Act, and a certificate i is 
registered as provided by the next preceding section. 


(2) Where the period of credit mentioned in the claim tien to expire 
for lien registered has not expired it shall nevertheless cease Mons of )5% 
to have any effect on the expiration of six months from the 7enewed. 
registration or any re-registration thereof, if the claim is not 
again registered within that period, unless in the meantime 
an action is commenced and a certificate thereof has been 
registered as provided by subsection 1. R.S.O. 1897, ¢. 153, 

8, 24. 
20 
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#5. lf there is no period of credit, or if the date of the 
expiry of the period of credit is not stated in the claim so 
registered, the lien shall cease to exist upon the expiration of 
ninety days after the work or service has been completed or 
materials furnished or placed, unless in the meantime an 
action is commenced and a certificate thereof registered as 
provided by section 238. R.S.O. 1897, ¢. 153, s. 25. 


26. The right of a lien holder may be assigned by an in- 
strument in writing and, if not assigned, upon his death shall 
pass to his personal representative. R.S.O. 1897, c. 153, s. 
26. 


2%.—(1) A lien may be discharged by a receipt signed by 
the claimant, or his agent duly authorized in writing, 
acknowledging payment, and verified by affidavit and regis- 
tered. 


(2) The receipt shall be numbered and entered like other 
instruments, but shall not be copied in any registry book, and 
there shall be entered against the entry of the lien to which 
the discharge relates the word “ discharged ” and the registra- 
tion number of such discharge. 


(8) The fee shall be the same as for registering a claim. 
R.S.O. 1897, c. 153, s. 27 (1). 


(4) Upon application the court, judge or officer having 
jurisdiction to try an action to realize a lien, may allow 
security for or payment into court of the amount of the claim, 
and may thereupon order that the registration of the lien be 
vacated or may vacate the registration upon any other proper 
cronnd and a certificate of the order may be registered. 
Ter O. 8 97 cr tbo, 60 (4) CS Oo. Wer Lr Grec eaele 


(5) Where the certificate required by sections 23 or 24 
has not been registered within the prescribed time, and an 
application is made to vacate the registration of a claim for 
lien after the time for registration of the certificate required 
by sections 23, 24 or 25, the order vacating the lien may be 
made ex parte upon production of the certificate of the proper 
Registrar certifying the facts entitling the applicant to such 
order. R.S.O. 1897, c. 153, s. 27 (4). 


EFFECT OF TAKING SECURITY OR EXTENDING TIME. 


%8.—(1) The taking of any security for, or the accept- 
ance of any promissory note or bill of exchange for, or the 
taking of any acknowledgment of the claim, or the giving 
of time for the payment thereof, or the taking of any pro- 


ceedings 
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ceedings for the recovery or the recovery of a personal judg- 
ment for the claim, shall not merge, waive, pay, satisfy, pre- 
judice or destroy the lien unless the claimant agrees in writ- 
ing that it shall have that effect. R.S.O. 1897, e. 158, 
s. 28 (1). 

(2) Where any such promissory note or bill of exchange Where period 
has been negotiated the lien holder shall not thereby lose his espeae Ser 
lien if, at the time of bringing his action to enforce it, Or; 
where an action is brought by another lien holder he is, at the 
time of proving his claim in such action, the holder of such 
promissory note or bill of exchange. New. 


(3) Nothing in subsection 2 shall extend the time limited 
by this Act for bringing the action to enforce the lien. New. 


(4) A person who has extended the time for payment of Timefor 


a claim for which he has a lien to obtain the benefit of this by person who’ 
section shall commence an action to enforce such lien within peieer eam 
the time prescribed by this Act, and shall register a certifi- 

eate as required by sections 23, 24 or 25, but no further pro- 

ceedings shall be taken in the Sction until the expiration of 


such extension of time. R.S.O. 1897, c. 153, s. 28 (1-2). 


29. Where the period of credit in respect of a claim has Proving claim 
not expired, or where there Has been an extension of time for ao 
payment of the claim, the lien holder may nevertheless, if an 
action is commenced by any other person to enforce a lien 


against the same property, prove and obtain payment of his 


claim in such action as if the period of credit or the extended 


time had expired. R.S.O. 1897, c. 153, 5. 28 (3). 


INFORMATION TO BE GIVEN LIEN HOLDER. 
30.—(1) Any lien holder may at any time demand of dope entitled 
the owner or his agent the terms of the contract or agree- 0 information 
ment with the contractor for and in respect of which the to terms of 
. . . B contract. 
work, service or material is or is to be performed or fur- 
nished or placed, and if such owner or his agent does not, at 
the time of such demand, or. within a reasonable time there- 
after, inform the person making such demand of the 
terms of such contract or agreement, and the amount 
due and unpaid upon such contract or agreement, or if 
he knowingly falsely states the terms of the contract or 
agreement, or the amount due or unpaid thereon, and if the 
person claiming the lien sustains loss by reason of such re- 
fusal or neglect or false statement, the owner shall be liable 
to him in an action therefor for the amount of such loss. 
R.8.0. 1897, ¢. 153, 6, 29. 
(2) The court, judge, or officer having jurisdiction to try Order tor 
inspection of 


en action to realize a lien may, on a summary application at contraet by 
lien holders. 
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any time before or after an action is commenced for the en- 
forcement of such lien, make an order requiring the owner or 
his agent to produce and allow any lien holder to inspect any 
such contract or agreement upon such terms as to costs as he 
may deem just. R.S.O. 1897, c. 153, s. 30. 


ACTION TO REALIZE CLAIM. 


31.—(1) A lien may be realized by action in the High 
Court, according to the ordinary procedure of that court, ex- 
eepting where the same is varied by this Act. 


(2) Without issuing a writ of summons, an action shall 
be commenced by filing in the proper office a statement of 
claim, verified by affidavit, Form 5. 


(3) The statement of claim shall be served within one 
month after it is filed, but a judge or officer having juris- 
diction to try the action may extend the time for service 
thereof, and the time for delivering the statement of defence 
shall be the same as for entering an appearance in an action 
in the High Court. 


(4) It shall not be necessary to make any lien holders 
parties defendant to the action, but all lien holders served 
with the notice of trial shall for all purposes be deemed par- 
ties to the action. R.S.O. 1897, ¢. 153, s. 31. 


32. Any number of lien holders, claiming liens on the 
same land, may join in an action, and an action brought by 
a lien holder shall be taken to be brought on behalf of the 
other lien holders. R.S.O. 1897, c. 158, s. 32. 


33. The action may be tried before the Master in Ordin- 
ary, a local master of the High Court, an official referee, or a 


judge of the County or District Court, in any county or dis-: 


trict in which the land is situate, or before a judge of the 
itigh: Court OR:S:0: SOT scr Do. iseias: 


34, The Master in Ordinary, the Local Masters, Official 
Referees, and the Judges of the County and District Courts, 
in addition to their ordinary powers, shall have all the juris- 
diction, powers and authority of the High Court to try and 


completely dispose of the action and all questions arising 
therein. R.S.O. 1897, c. 153, s: 34. . 


35. Where more actions than one are brought to realize 
liens in respect of the same land, a judge or officer having 
jurisdiction to try such actions may, on the application of 
any party to any one of them, or on the application of any 
other person interested, consolidate all such actions into one 
action, and may give the conduct of the consolidated action 
to any plaintiff as he may sce fit. R.S.O. 1897, ¢. 153, s. 37. 
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36. Any lien holder entitled to the benefit of an action may Transferring 
apply for the carriage of the proceedings, and the judge or frocectings. 
officer may make an order giving such lien holder the carriage 
of the proceedings. R.S.O. 1897, c. 1538, s. 38. 


37.—(1) After the delivery of the statement of defence Appointing 
where the plaintiff’s claim is disputed, or after the time for coe a: 
delivery of defence in all other cases, where it is desired to 
try the action otherwise than before a judge of the High 
Court, either party may apply to a judge or officer who has 
jurisdiction to try the action, to fix a day for the trial thereof, 
and the judge or officer shall appoint the day and place of 
trial. , 


(2) The party obtaining an appointment for the trial shall, Bohne: aos 
at least eight clear days before the day appointed, serve notice — : 
of trial, Form 6, upon the solicitors for the defendants who 
appear by solicitors, and upon defendants who appear in per- 
son and on all lien holders who have registered their claims 
as required by this Act, or who are known to him, and on al} 
other persons having any charge, incumbrance or claim on the 
land subsequent in priority to the lien, who are not parties, 
and such service shall be personal, unless otherwise: directed 
by the judge or officer, who may direct in what manner the 
notice of trial may be served. [.S.0. 1897, c. 153, 5 .36. 


(3) The judge or officer shall try the action and all ques- Trial. 
tions which arise therein or which are necessary to be tried 
in order to completely dispose of the action and to adjust the 
rights and liabilities of the persons appearing before him or 
upon whom the notice of trial has been served, and shall take 
all accounts, make all enquiries, give all directions, and do all 
other things necessary to finally dispose of the action and of 
all matters, questions, and accounts arising therein or at the 
trial, and to adjust the rights and liabilities of and give all 
necessary relief to all parties to the action and all persons 
who have been served with the notice of trial, and shall em- 
body the results in a judgment, Form 7. 


(4) The judge or officer may order that the estate or in- Estate may 
terest on which the lien attaches be sold, and where, by the 
judgment, a sale is directed he may direct the sale to take 
place at any time after the judgment, allowing a reasonable 
time for advertising such sale. 


(5) The judge or officer may also direct the sale of any... |, 
materials and authorize the removal thereof. materials. 


(6) A lien holder who has not proved his claim at the Letting in 
: : : . lien-holders 
trial, on application to the judge or officer before whom the who have not 
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action was tried, may be let in to prove his claim on such 
terms as to costs and otherwise as may be deemed just at any 
time before the amount realized in the action for the satisfac- 
tion of liens has been distributed, and where such a claim is 
allowed the judgment shall be amended so as to include such 
claim. 


(7) Every lien holder for an amount not exceeding $100 
may be represented by a solicitor or by an agent who is not a 
solicitor. 


38. Where a sale is had, the judge or officer with whose 
approbation the sale takes place shall make a report thereon 
and therein direct to whom the money realized shall be naid, 
and may add to the claim of the person conducting the sale 
his actual disbursements in connection therewith, and where 
enough to satisfy the judgment and costs is not realized he 
shall certify the amount of the deficiency and the names of 
the persons, with their amounts, who are entitled to recover 
the same, and the persons by the judgment adjudged to pay 
the same, and the persons entitled may enforce payment by 
execution or otherwise as on a judgment. R.S.O. 1897, c. 
153, s. 35. 


39. Where property subject to a lien is sold in an action 
to enforce a lien, every lien holder shall be entitled to share 
in the proceeds of the sale in respect of the amount then owing 
to him, although the same or part thereof was not payable at 
the time of the commencement of the action or is not then 
presently payable. New. 


NEW TRIAL AND APPEAL, 


40.—(1) Where the aggregate amount of the claims of the 
plaintiff and all other persons claiming liens is not more than 
$100, the judgment shall be final and without appeal, but 
the judge or officer who tried the action may, upon application 
within fourteen days after judgment is pronounced, grant a 
new trial. 


(2) Where the aggregate amount of the claims of the 
plaintiff and all other persons claiming liens is more than 
$100 and not more than $500, any person affected by the 
judgment may appeal therefrom to a Divisional Court of the 
High Court, whose judgment shall be final and without 


appeal. 


(3) In all other cases an appeal shall lie and may be had 
in like manner and to the same extent as from the decision of 


a judge 
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a judge trying an action in the High Court without a jury. 
TSOF 1897, GC 153.'6.039: 


FEES AND COSTS. 


Limit of fees 


41.—(1) No fees in stamps or money shall be payable to it %noney or 
any officer, nor on any filing, order, record, judgment, or other **@™Ps. 
proceeding, excepting that every person other than a wage- 
earner shall, on filing his statement of claim where he is a 
plaintiff, or on filing his claim where he is not a plaintiff, pay 
in stamps one dollar on every one hundred dollars or fraction 
of one hundred dollars of the amount of his claim up to one 
thousand dollars. R.S.O. 1897, ¢. 153, s. 40. 


(2) When the proceedings are taken before a local master 
who is paid by fees, such amount shall be payable to him in 
eash instead of in stamps. 1 Edw. VIT., ¢. 12, s. 18. 

42. The costs of the action, exclusive of actual disburse- to plantif 
ments, awarded to the plaintiffs and successful lien holders, 
shall not exceed in the aggregate twenty-five per cent. of the 
total amount awarded to them by the judgment, and shall be 
apportioned and borne in such proportion as the judge or 
officer who tries the action may direct. R.S.O. 1897, c. 153, 

s. 41. 

43. Where costs are awarded against the plaintiff or uence 
other persons claiming liens, they shall not exceed twenty- *¢2nf,. 
five per cent. of the claim of the plaintiff and the other 
claimants, besides actual disbursements, and shall be appor- 
tioned and borne as the judge or officer may direct. R.S.O. 

L897, 2153, 8°42: 


44, Where the least expensive course is not taken by ae where 
least expen- 


plaintiff the costs allowed to him shall in no case exceed sive course 
what would have been incurred if the least expensive course ™°* '*e”- 


had been taken. R.S.O. 1897, c. 153, s. 43. 


45, Where a lien is discharged or vacated under section 27 Coste poe: 


or where judgment is given in favour of or against a claim tering.ana 
for a lien, in addition to the costs of the action, the judge or Tee eet of 
officer may allow a reasonable amount for the costs of draw- 

ing and registering the claim for lien or of vacating the regis- 


Pen thereof. R.S.O. 1897, c. 153, s. 44. 


46. The costs of and incidental to all applications and Costs not 
orders not otherwise provided for shall be in the discretion eee 


of the judge or officer. R.S.O. 1897, c. 1538, s. 45. - 


PAYMENT 
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PAYMENY OUT OF COURT. 

out 6 AV.—(1) Except in actions tried by a judge of the High 
Court, the judge or officer who tries the action, where money 
has been paid into court and the time for payment out has 
arrived, shall forward a requisition for cheques with a cer- 
tified copy of his judgment and of the report on sale, if 
any, to the Accountant of the Supreme Court, who shall, 
upon receiving the same, make out and return to the judge 
or officer cheques for the amounts payable to the persons 
mentioned in the requisition, and the judge or officer, on 
receipt of cheques, shall distribute them to the persons 
entitled. 

bevgayableon (2) No fees or stamps shall be payable on any cheques 

payments out or on proceedings to pay money into court or to obtain money 
out of court, in respect of a claim for lien, but sufficient 
postage stamps to prepay a return registered letter shall be 
enclosed with every requisition for cheques. R.S.O. 1897, 


e. 153, s. 46. 
JUDGMENTS IN ACTIONS. 
ne 48. All judgments in favour of lien holders shall adjudge 


favour of that the party personally liable for the amount of the judg- 
lien holders. , - 3 
ment shall pay so much of any deficiency which may remain 
after sale of the property directed to be sold, as might have 
been recovered in an ordinary action against him, and 
where on the sale enough to satisfy the judgment and costs 
, 1s not realized, such part of the deficiency may be recovered 
by execution against the property of such party. R.S.O. 
1897, c. 153, s. 47. 


Personal judg) 49. Where a claimant fails to establish a valid lien he 
h , : 
flaim for lien May nevertheless recover a personal judgment against any 


alle: party to the action for such sum as may appear to be due to 
him and which he might recover in an action against such 
party. R.S.O. 1897, ¢. 153, s. 48. 
LIENS ON CHATTELS. 
Mechel s 50.—(1) Every mechanic or other person who has be- 


lien on a ~=—s stowed money or skill and materials upon any chattel or 
chattel may ¥ 


sell the chat-thing in the alteration and improvement of its properties or 

tel if (after = . ° Oe ° 

three months) for the purpose of imparting an additional value to it so as 

paymaaie, thereby to be entitled to a lien upon such chattel or thing 
for the amount or value of the money or skill and materials 
bestowed, shall, while such lien exists, but not afterwards, 
in case the amount to which he is entitled remains unpaid 
for three months after the same ought to have been paid, 


have 
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have the right, in addition to any other remedy to which he 
may be entitled, to scll by auction the chattel or thing, on 
giving one week’s notice by advertisement in a newspaper 
published in the municipality in which the work was done, 
or in case there is no newspaper published in such munici- 
pality, then in a newspaper published nearest thereto, setting 
forth the name of the person indebted, the amount of the 
debt, a description of the chattel or thing to be sold, the 
time and place of sale, and the name of the auctioneer, and 
leaving a like notice in writing at the last known place of 
residence, if any, of the owner, if he is a iesident of such 
municipality. 


(2) Such mechanic or other person shall apply the pro- 
eceds of the sale in payment of the amount due to him and 
the costs of advertising and sale, and shall, upon application, 
pay over any surplus to the person entitled thereto. R.S.O. 
1897, c. 153, 9. 51. | 


51. Chapter 153 of the Revised Statutes, 1897, and all Repeal. 


amendments thereto are repealed. 


BOR Me de 
Claim for Lien. 


A. B. (name of claimant) of (here state residence of claimant), 
(if claimant is a personal representative or assignee set out the 
facis) under The Mechanics and Wage-Earners Lien Act claims a 
lien upon the estate of (here state the name and residénce of owner 
of the land wpon which the lien is claimed), in the undermentioned 
land in respect of the following work [or service or materials] that 
is to say (here give a short description of the nature of the work 
done or to be done, or materials furnished or to be furnished, and for 
which the lien is claimed.) which work [or service] was [or is 
to be] done [or materials were or are to be furnished] for (here 
state the name and residence of the person upon whose request the 
work is done or to be done, or the materials furnished or to be 
furnished) on or before the day of 19 

The amount claimed as due [or to become due] is $ 


The following is the description of the land to be charged (here 


set out a concise description of the land to be charged sufficient for 
the purpose of registration). 

Where credit has been given, insert: The work was done [or 
materials were furnished] on credit, and the period of credit agreed 
4 expired [or will expire] on the day of 
So, 


Dated at this day of 19°. 
(Signature of claimant.) 


FORM 2. 


Claim for Lien for Wages. 


A. B. (name of claimant) of (here state residence of claimant), 
(if claimant is a personal representative or assignee set out the 
facts) under The Mechanics and Wage-Earners Lien Act claims a 
lien upon the estate of (here state the name and residence of owner 


of 
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of the land upon which the lien is claimed), in the undermentioned 
land in respect of work performed (or to be performed) thereon 
while in the employment of (here state the name and residence of 
the person wpon whose request the work was or is to be performed) 
on or before the day of 19. 
The amount claimed as due [or to become due] is $ 

The following is the description of the land to be charged (here 
set out a concise description of the land to be charged sufficient for 
the purpose of registration). 


Dated at this day of 19 
(Signature of claimant.) 


FORM 3. 
Claim for Lien for Wages by Several Claimants. 


The following persons claim a lien under The Mechanics and 
Wage-Harners Lien Act upon the estate of (here state the name and 
residence of the owner of land upon which the lien is claimed) in 
the undermentioned land in respect of wages for labour performed 
(or to be performed) thereon while in the employment of (here 
state name and residence or names and residences of employers of 
the several persons claiming the lien). 


A.B. of (residence) $ for wages. 
C.D. “ce a 
E.F. “ $ 7 


The following is the description of the land to be charged (here 
set out a concise description of the land to be charged sufficient for 
the purpose of registration). 


Dated at this day of 19a. 
(Signatures of the several claimants.) 


FORM 4 
Affidavit Verifying Claim. 


I, A.B., named in the above (or annexed) claim, make oath that 
the said claim’ is true. 

Or, We A.B., and 0.D., named in the above (or annexed) claim, 
make oath, and each for himself makes oath that the said claim, so 
far as relates to him, is true. 

[Where affidavit is made by agent or assignee a clause must be 
added to the following effect:—I have full knowledge of the facts 
set forth in the above (or annexed) claim.] 


Sworn before me at , in the 
county of , this 
day of 19. ) 

Or, The said A.B. and C.D. were severally 
sworn before me at , In the county 
of , this day of : 
19 

Or, The said A.B. was sworn before me 
at , in the county of i 
this day of il) 


FORM 


RRA as oe 


_» ee tp ie 
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FORM 65. 
Affidavit Verifying Claim on commencing an Action. 
(Style of Court and Cause.) 


I, , make oath and say, that I have read 
{or heard read), the foregoing statement of claim, and that the 
facts therein set forth are, to the best of my knowledge and belief, 

‘ true, and the amount claimed to be due to me in respect of my lien 
is the just and true amount due and owing to me after giving 
eredit for all the sums of money or goods or merchandise to whicb 
{naming the debtor) is entitled to credit as against me. 

Sworn before me, etc. 


FORM 6. 
Notice of Trial. 


(Style of Court and Cause.) 


Take notice that this action will be tried at the , in 
the of , in the County (or District) of , on 
the day of by and at sucn time and place 
the will proceed to try the action and all questions 


which arise in or which are necessary to be tried completely to dis- 
pose of the action and to adjust the rights and liability of the per- 
sons appearing before him, or upon whom this notice of trial has 
been served, and.at such trial he will take all accounts, make all 
enquiries and give all directions and do all things necessary to 
try and otherwise finally dispose of this action, and of all matters, 
questions, and accounts arising therein and will give necessary 
relief to all parties. 

And further take notice that if you do not appear at the trial 
and prove your claim, if any, (or your defence, if any) to 
the action the proceedings will. be taken in your absence and you 
may be deprived of all benefit of the proceedings and your rights 
disposed of in your absence. 

This is a Mechanics Lien action brought by the above named 
plaintiff against the above named defendants to enforce a Mechanics 
Lien against the following lands:—(set out description of lands). 

This notice is served by, etc. 


Dated 19 
To 


FORM 7. 
Judgment. 
In the High Court of Justice. 
Monday, the day of at) is 
Name of Judge or officer: 
William Spencer, Plaintiff, 
and 
Thomas Burns, Defendant. 
This action coming on for trial before at 
upon opening of the matter and it appearing that the following 
persons have been duly served with notice of trial herein, (set out 
names of all persons served with notice of trial) and all such per- 


sons 
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sons (o7 as the case may be) appearing at the trial [or and the 
following persons not having appeared set out names of non-appear- 
ing persons] and upon hearing the evidence adduced and what was 
alleged by counsel for the plaintiff and for C.D. and H.F. and the 
defendant [o7 and by A.B. appearing in person.] 


1. This Court doth declare that the plaintiff and the several per- 
sons mentioned in the first schedule hereto are respectively entitled 
to a lien under The Mechanics and Wage Earners Lien Act, upon 
the land described in the second schedule hereto, for the amounts 
set opposite their respective names in the 2nd, 3rd and 4th columns 
of the said ist schedule, and the persons primarily liable for the 
said claims respectively are set forth in the 5th column of the said 
schedule. 


2. [And this Court doth further declare that the several persons 
mentioned in schedule 3 hereto are also entitled to some lien, charge 
or incumbrance upon the said land for the amounts set opposite their 
respective names in the 4th column of the said schedule 3, accord- 
ing to the fact.] 


3. And this Court doth further order and adjudge that upon the 
defendant (A.B. the owner) paying into court to the credit of this 


action the sum of (gross amount of liens in schedules 
1 and 3 for which owner is liable) on or before the day 
of next, that the said liens in the said 1st schedule 


mentioned be and the same are hereby discharged, [and the several 
persons in the said 8rd schedule are to release and discharge their 
said claims and assign and convey the said premises to the defend- 
ant (owner) and deliver up all documents on oath to the said de- 
fendant (owner) or to whom he may appoint] and the said money 
so paid into court is to be paid out in payment of the claims of 
the said lien holders (o7 and incumbrancers). 


4. In case the said defendant (owner) shall make default in 
payment of the said money into court, this Court doth order and 
adjudge that the said land be sold with the approbation of the 
Master of this Court at and that the purchase 
money be paid into court to the credit of this action and that all 
proper parties do join in the conveyances as the said Master shall 
direct. 


5. And this Court doth order and adjudge that the said purchase 
money be applied in or towards payment of the several claims in 
the said 1st [and 8rd] schedule[s] mentioned as the said Master 
shall direct, with subsequent interest and subsequent costs to be 
computed and taxed by the said Master. 


6. And this Court doth further order and adjudge that in case 
the said purchase money shall be insufficient to pay in full the claims 
of the several persons mentioned in the said 1st schedule, the per- 
sons primarily liable for such claims as shewn in tle said ist 
schedule do pay to the persons to ‘whom they are respectively 
primarily liable the amount remaining due to such persons forth- 
with after the same shall have been ascertained by the said Master. 


7. [And this Court doth declare that have not 
proved any lien under The Mechanics and Wage Earners Lien Act, 
and that they are not entitled to any such Jien, and this Court doth 
crder and adjudge that the claims of liens registered by them against 
the land mentioned in the said 2nd schedule be and the same are 
hereby discharged, according to the fact]. 


SCHEDULE 
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SCIIEDULE 1. 


: - Amount of 
Names of lien holders 
entitled to debt Costa | Total, Names of 


Reps oped ge and -interest primary debtors. 
mechanics’ liens. Gf any). 


(Signature of officer.) 


SCHEDULE 2. 
The lands in question in this matter are 
(Set out by a description sufficient for registration purposes.) 


(Signature of officer.) 


SCIIEDULE 3. 


Names of persons entitled |Amount of debt 


to incumbrances and interest | Costs. Total. 
other than mechanics’ liens. (if any). | 


(Signature of officer.) 


OHAPTER 
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Chap. 70. 


WOODMAN’S LIENS. 


10 Edw. VII. 


CHAPTER 70. 


The Woodman’s Lien for Wages Act. 


Assented to 19th March, 1910. 


SHort TITLE, s. 1. 

TERRITORY TO WHICH ACT APPLIES, 
Soras 

INTERPRETATION, S. 3. 


PROCEEDINGS IN PROVISIONAL 
COUNTY OF HALIBURTON, S. 4. 
AGREEMENTS WAIVING RIGHTS 
UNDER ACT VOID, S. 5. 
WHO ENTITLED TO LIEN, s. 6. 
LIEN TO CEASE UNLESS PROCEED- 
INGS TAKEN, S. 7. 
STATEMENT OF LIEN TO BE FILED, 
SS. 
SALE NOT TO AFFECT LIEN, s. 10. 
ENFORCEMENT OF LIEN: 
Action and attachment, ss. 11- 
19. 
Transit within district not to 
be prevented, s. 20. 
Separation of logs, s. 21. 
Restoration of logs upon se- 
curity, s. 22. ; 
Notice of dispute, s. 238. 


Payment into court, s. 24. 

Advertisement for claims, s. 
PAS. 

Adjudication upon, ss. 26, 27. 


Discharge of lien if nothing 
done, s. 28. 

Costs, s. 29. 

Distribution of surplus, s. 30. 

Where action not prosecuted, 
Smoun 

Other remedies not affected, 
s. 32. 

Lien holders may joip, s. 33. 


Transfer of proceedings to Dis- 
trict Court, s. 34. 
Where actions commenced in 
several courts, s. 35. 
Practice, s. 36. 
MALICIOUS PROCEEDINGS. §. 37. 
WAGES, HOW TO BE PAID, ss. 38, 
39. 
FORMS OF PROCEEDINGS, 8. 40. 
REPEAL, s. 41. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


Short title. 1. This Act may be cited as “ The Woodman’s Lien for 


Wages Act! *4R.S.0: 1897.61 545.6074, 


Application of 


2. This Act shall apply only to the Provisional County 


eS of Haliburton and to the Provisional Judicial Districts. 
R.S:02 1897, ¢. 154, 903; 9: Kdw? VIL. c. 26-8, 7, (2): 

pages %. In this Act, 

“Bailiff.” (a) “ Bailiff” shall include a constable who under The 


Division Courts Act may execute an attachment 
or perform other service. R.S.O,. 1897, ¢c. 154, 
Ss, 2 (OES). 

(6) 


—— 
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(6) “ Labour” shall mean and include cutting, skid- ‘‘Labour.’’ 
ding, felling, hauling, scaling, banking, driving, 
running, rafting or booming any logs or timber 
and any work done by cooks, blacksmiths, arti- 
sans and others usually employed in connection 
therewith; 


(c) “Logs or timber” shall mean and include logs, {Lose ,or 
cordwood, timber, cedar posts, telegraph poles, 
railroad ties, tan bark, pulpwood, shingle bolts 
and staves or any of them. R.S.O. 1897, ¢. 154, 
Ses Od Veer Lief Od wir V LL. €: 26; 
pees 


4, Wherever in this Act any act is required to be done fe openings 
by, or any paper to be filed or proceedings taken in the office Gounty, ‘of 
of the Clerk of the District Court of a District or jurisdic- ee 
tion is conferred upon a District Court or the Judge there- 
of, the like acts may be done, papers filed and proceedings 
taken by and in the office of the Clerk of the County Court 
of the County of Victoria, and the like jurisdiction may be 
exercised by that court or a Judge thereof in respect of 
matters arising in the Provisional County of Haliburton. 


See R.S.O. 1897, c. 154, s. 6 (7). 


5.—(1) Every agreement, verbal or written, express or Contracts 
implied, on the pate, of any person employed in labour that wpulietion “ok 
this Act shall not apply, or that the remedies provided by 734."° °° 
it shall not be available for the benefit of such Boren shall 


be null and void. 


(2) This section shall not apply to any manager, officer 
or foreman, or to any person whose wages are more than 


$3 aday. R.S.O. 1897, ¢. 154, s. 4. 


6.—(1) A person performing labour shall have a lien pion tor 
upon the logs or timber in connection with which the labour [apour on 
is perioemed for the amount due for such labour, and the timber. 
same shall have precedence over all other claims or liens 
thereon, except a claim or lien of the Crown for any dues or 
charges or which a timber slide company or an owner of a 
slide or boom may have thereon for tolls. R.S.O. 1897, c. : 
154 an > EL). 


(2) A contractor who has entered into any agreement Geass 


under the terms of which he himself or by others in his with respect | 
employ has cut, removed, taken out or driven logs or timber, services to be 
shall be deemed to be a person performing pause upon logs iuabor patie: 
or timber within the meaning of this section, and such cut- 3vtore" 
ting, removal, taking out and driving shall be deemed to be 


the 
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the performance of labour, within the meaning of this section. 
RS.O.189%,"co 154,88: (2 )eo3d oidwe V Mek 1.187.018 


aie ae weeaee 7%. The lien shall cease unless the claim therefor is filed 
ceedings and proceedings are taken to enforce the same as hereinafter 


eae provided. R.S.O. 1897, c. 154, s. 6 (1). 


“Claim of lien 8,—(1) The person claiming the lien shall state his claim 
to be filed. : aed : : 
in writing, Form I, setting out briefly the nature of the 
claim, the amount claimed to be due and a description of 
the logs or timber upon which the len is claimed. 


eras (2) The claim shall be verified by the affidavit of the 
claimant, his solicitor or agent. R.S.O. 1897, ¢. 154, ss. 6 


(1) and 7. 


Pee ale (3) In the case of a contractor coming within the provi- 
sions of subsection 2 of section 6 the claim and _ affidavit 
shall be filed on or before the first day of September next 
following the performing of the labour. 


(4) In other cases, if the labour was performed between 
the first day of October and the 1st day of April next there- 
after the claim shall be filed on or before the 30th day of 
the same month of April, but if the labour was performed 
on or after the 1st day of April and before the 1st day of 
October in any year the claim shall be filed within thirty 
days after the last day on which such labour or any part 
thereof was performed. R.S.O. 1897, ¢. 154, s. 8 (1 and 2). 


Place for 


Aline Gaia: 9.—(1) Except as hereinafter provided the claim and 


affidavit shall be filed in the office of the District Court of 
the Provisional Judicial District in which the labour or 
some part thereof was performed. 


(2) Where the labour was performed upon logs or timber 
got out to be run down or which have been run down any 
of the rivers or streams flowing into the Georgian Bay, 
Lake Huron, Lake Superior, Lake of the Woods, Rainy 
Lake or Rainy River or Pigeon River, the claim may, at 
the option of the claimant, be filed in the office of the Clerk 

s of the District Court of the district in which the labour 
was performed or in the office of the Clerk of the District 
Court of the district in which the drive terminates or 
reaches the waters of such bay, lake or river. 


(3) Where the labour or some part of it was performed 
in the Provisional County of Haliburton the claim may be 
filed in the office of the Clerk of the County Court of the 
County of Victoria. R.S.O. 1897, c. 154, s. 6 (2 and os 
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10. No sale or transfer of the logs or timber during the Sale not to 
time limited for the filing of the claim and previous to the 
filing thereof, or after the filing thereof and during the time 
limited for the enforcement thereof, shall affect the lien but 
the same shall remain in force against such logs and timber’ 
in whosesoever possession the same shall be found. R.S,O. 

1897, ¢, 154,-6.°9. : 


y [ea [pee a no ; o 7 Enforcement 
.—(1) Any person having a lien upon logs or timber Eaforce - 


may enforce the same by suit, where the claim does not soit ia 
exceed $200, in the Division Court within whose jurisdic- Dison 
tion the logs or timber or any part thereof may be at the sag 
time of the commencement of the suit, or where the claim 
exceeds $200, in the proper District Court where the claim 

is filed, and such suit may be commenced to enforce such 

len, if the claim is then payable, immediately after the 
filing of the claim, or if credit has been given immediately 

after the expiry of the period of credit, and such lien shall 

cease unless the proceedings to enforce the same are com- 
menced within 30 days after the filing of the claim, or after 

the expiry of the period of credit. . 


(2) In all such suits the person liable for the payment of 
the claim shall be made the party defendant. R.S.O. 1897, 
cn to4 es. 10; 


(3) Where the defendant is not the owner of the logs 
a copy of the writ shall be served on the owner as well as 
the defendant, or the person or agent in whose possession, 
custody or control they may be found, or the person in charge 
of the operations in respect of which the claim of lien 
arose, 


(4) The owner may on his own application, or by direction 
of the Judge, be made a party defendant. 


12.—(1) There shall be attached to or endorsed upon the Procedure. 
writ or summons a copy of the claim filed and no statement of 
claim shall be necessary unless ordered, and no pleading or 
notice of dispute or defence other than such as is required 
in a suit or proceeding in a Division Court shall be neces- 
sary whether the suit is brought in a District or in a Division 
Court. 


(2) Where no dispute or defence is filed, judgment may 
be signed and execution issued. 


(3) The Court or Judge may order particulars to be given 
or amendments to be made, or may add or strike out the 
names of parties and may set aside judgment and permit 
a dispute or defence to be filed, on such terms as may appear 


just. 
(4) 
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(4) The writ or summons shall be in the form as nearly 
as may be of that in use in the court in which it is issued, 
but the practice thereafter shall follow as nearly as may be 
that of the Division Court. 


(5) A writ or summons may be served anywhere in 
Ontario in the same manner as in other cases. 


(6) The judgment shall declare that the same is for wages, 
the amount thereof and costs, and that the plaintiff has a 
lien therefor on the property described when such is the case. 
R.8.0O. 1897, c. 154, s. 11. 


heat to 13. Where an execution has been placed in the hands of 

execution in a sheriff or bailiff for execution and no attachment has been 
issued, the proceedings for the enforcement of the lien shall 
be by sale under the execution, and the proceedings relating 
to proof of other claims and the payment of money into 
court and the distribution of the money and otherwise shall, 
as far as practicable, be the same as is hereinafter provided 
for proceedings upon and subsequent to an attachment. 
R.S.O. 1897, ¢. 154, s. 12. 

Procedure == 14.—(1) Where an attachment issues in the first instance, 

ment issues. the statement of claim and defence and proceedings to judg- 
ment shall be the same as where a suit has been begun by 


writ or summons. 


(2) Where an attachment issues after proceedings have 
been commenced by writ or summons the proceedings, except 
such as are necessary to be taken under the attachment, shall 
be carried to judgment under the writ or summons. R.S.O. 
1897, c. 154, s. 18. 


oie RAE Oe 15. The forms of attachment shall be as nearly as may 
be the same as are in use in the District Courts or in the 
Division Courts. R.S.O. 1897, c. 154, s. 14 (part). 


Summary is; 16.—(1) Whether the proceedings are commenced by writ 
or summons or attachment, the Judge may direct that the 
same shall be disposed of summarily by him without waiting 
for the regular sittings of the Court, upon such terms as to 
notice and otherwise as he may deem proper, and the same 
may be so disposed of. 


(2) The Judge may set aside an attachment or seizure 
or direct the release of logs or timber that have been seized 
on such terms as he may deem proper. R.S.O. 1897, ¢. 154, 
s. 15. 


When | attach- 17. Where the amount of the claim does not exceed $200, 
from Division and is not less than $10, upon the production and filing of 
a copy of the claim and affidavit and an affidavit of the claim- 

ant verifying the claim, and showing that the same has been 


filed and stating that 


(2) 
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(a) He has good reason to believe and does believe that 
the logs or timber are about to be removed out 
of Ontario, or 


(b) That the person indebted has absconded from On- 
tario, with intent to defraud or defeat his credi- 
tors, or : 


(c) That the logs or timber are about to be cut into 
lumber or other timber so that the same cannot 
be identified, and 


(d) That he is in danger of losing his claim, if attach- 
ment does not issue, 


and if affidavits of two persons corroborating the affidavit 

of the plaintiff in respect of clauses (a), (b) or (¢), are also 

filed, the Clerk of the proper Division Court shall issue a 

warrant as in the case of an attachment under section 200 :0 Baw. VIL, 
of The Division Courts Act, directed to the bailiff of the * *” 
Division Court commanding such bailiff to attach, seize, 
take and safely keep such logs or timber, or a sufficient part 
thereof to satisfy the amount claimed and the costs of the 
suit and of the proceedings to enforce the lien, and to return 
the warrant forthwith to the court out of which the same 
issued. R.S.O. 1897, c. 154, s. 16: 


P 


18 Ea 1) Where the amount claimed exceeds $200, upon ba ered & 
the filing of a copy of the claim and affidavit, the Clerk out of District 
of the Dieie: Court of the district where the action: may” 
be brought, upon the filing of an affidavit made by the claim- 
ant showing such facts as would authorize the issue of an 
attachment under the next preceding section and such affi- 
davits in corroboration as is provided in the next preceding’ 
section shall issue a writ of attachment directed to the sheriff 
of the district commanding him to attach, seize and take and 
safely keep the logs or timber or a sufficient part thereof to 
satisfy the amount claimed and the costs of the suit and of 
the proceedings to enforce the lien. 


(2) Where additional claims are made, or the amount of 
the claim is increased or a sufficient seizure has not been 
made, a second or subsequent seizure may be made either 
under the execution or attachment. R.S.O. 1897, c. 154, 
ee 


19.—(1) The warrant or writ of attachment shall also, Warrant, or 
where no writ or summons has issued, summon the defendant served on de- 
fendant and 
to appear before the District Court or Division Court out of the owner of 


ogs. 


which 
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which the attachment issued, and a copy of the writ of attach- 
ment shall be served upon the defendant, and if the defendant 
is not the owner of the logs or timber described in the war- 
rant or writ a copy of the warrant or writ of attachment shall 
also be served upon the owner of the logs or timber or upon 
the person or agent in whose possession, custody or control 
they may be found. 


(2) When a warrant or writ is served upon a person in 
possession an order of the Judge allowing the service shall 
be necessary. 


Services | ne (3) Where the defendant or the owner of the logs or tim- 
in possession her cannot be found within the district and there is no one 
i in possession of the logs or timber a copy of the warrant or 
writ may be forwarded to the sheriff of any county or dis- 
trict or the bailiff of any Division Court within whose juris- 
diction the defendant or the owner resides or may be found, 
and such copy may be served by the sheriff or the bailiff upon 

the defendant or the owner. 


(4) The owner may on his own application or by direction 
of the Judge be made a party defendant. 


When de- (5) If the defendant or the owner cannot be found within 
fendant or fi 

owner not in Ontario or the owner cannot be ascertained and no person 
Provines, ete is in possession of the logs or timber the warrant or writ may 


be served in such manner as the Judge directs. 


Admission of (6) Notwithstanding that a defence has not been entered 

parties to 5 . 

make defence. {he Judge may admit the defendant and the owner or either 
of them to make full defence upon such terms as he may 


deem just. I.S.0. 1897, c. 154, s. 18. 


Logs or tim. 2M. A sheriff or bailiff shall not seize or detain under a 
ber in transit 


within district warrant or writ of attachment any logs or timber when in 

not to be . : b 

detained. transit from the place where cut to the place of destination 
when such place of destination is within the district in which 
the proceedings were commenced, but if such logs or timber 
are so in transit or are in the possession of any person for the 
purpose of being driven or sorted and delivered to the owner 
or to satisfy any statutory lien, attachment of the logs or 
timber may be made by serving a copy of the warrant or writ 
upon the person in whose possession, custody or control they 
are, who shall from the time of such service hold the same 
both on his own behalf and for the sheriff or bailiff to the 
extent of the lien, until the logs or timber have reached their 
place of destination or are driven or sorted, as the case may 
be, and when they have reached their place of destination or 
are driven or sorted, the sheriff or bailiff may receive the logs 


or 


oF ge eS oe ee ee 
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or timber from such person, and the statutory lien of such 
person shall not be released by the holding of such sheriff or 
bailiff. “R.S.0.-1897; ¢c. 154; s: 19. 


21. The claimant or the plaintiff, and the sheriff or bailiff pensiation of 

may, by leave of the Judge, take any proceedings which the | 

owner of any logs or timber may take under The Saw Logs Rev. Stat. 
Driving Act for. the purpose of procuring the separation of * *** 

any logs or timber so seized by the sheriff or bailiff under 

this Act from other logs or timber with which they .have 

become intermixed, or a sale may be made without such 
separation if the Judge so directs. R.S.O. 1897, c. 154, s. 20. 


22. In case of an Wiaclineat if the owner of the logs or Sheriff or 
re) 


timber or any person on his behalf executes and files with restore pos- 
the clerk of the court out of which the attachment issued a-exeeution of 
good and sufficient bond to the person claiming the lien, exe- °™* 
cuted by two sureties and approved by the clerk conditioned 

for the payment of the claim and of all damages, costs, 
charges, disbursements and expenses that may be recovered 

by the claimant in such proceedings, together with the amount 

for which a lien is claimed in any other suit, the clerk shall 

issue an order to the sheriff or bailiff having in charge the 

logs or timber directing their release, and upon service of such 

order upon the sheriff or bailiff he shall release the same. 

R.S:02 189 .26e5154, 3.521. 


23.—(1) Any person who has been served with a copy Persons 


served 
of the warrant or writ of attachment, and who desires to to nee 
tice o 
dispute the claim shall within 14 days after such service dispute. 
enter in the court in which proceedings are pending a notice 


that he disputes the claim in whole or in part. 


(2) If no notice of dispute is entered Judgment may best no notice 

of dispute 
entered as in the case of default, and the practice and pro- entered judg- 
cedure shall be the same as in a suit begun by writ or sum- Mint may be 


mons. R.S.O. 1897, ¢. 154, s. 22. 


24,—(1) The defendant may, at any time before the sale persons 
of the logs or timber, pay into court the amount for which sired with 


the lien is claimed, together with the amount for which a may pay 
lien is claimed in any “other suit, and also the costs of the ed into 
proceedings to the date of such payment to be taxed by the "™ 

clerk of the court if required, and shall thereupon be entitled 


to a certificate vacating the liens. 


(2) Upon such certificate being filed with the clerk of the 
court in which the claim was filed, the liens shall be vacated 
and all further proceedings thereon shall cease, and the de- 
fendant shall be entitled to an order directing the delivery 
up of the logs or timber seized under the attachment, or the 

cancellation 
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cancellation of any bond given under section 22. h.S.0. 
1897, ¢. 154, 8. 23. 


(1) After the expiration of the time within which a 


Day to be 2Q5 

fixed by ar / 

advertise: notice of dispute may be entered, the Judge shall, upon the 
See application of the plaintiff, appoint a day upon which all 
arti os . . . . 

terested, persons claiming a lien on the logs or timber shall appear 


taki : : ; 
accounts, eto before him, for the adjustment of their claims and the settle- 
ment of accounts. 


(2) The appointment shall be served upon the defendants 
and upon the owner, if the Judge so directs, and shall also, 
if the Judge so directs, be published once a week for two 
weeks before the day appointed in a newspaper having a gen= 
eral circulation in the district in which proccedings are 
pending. 


Appointmen’ (3) A copy of the appointment shall also be sent by regis- 
fo on tered post to every claimant known to the plaintiff and to the 
Minister of Lands, Forests and Mines at least two weeks be- 
fore the day appointed, directed to the post office address 
of such claimant where the same is known, and if not known 


then to his last known address. R.S.O. 1897, c. 154, s. 24. 


Parties fling 26.—(1) Upon the day named in the appointment the 

putes or — persons served with a copy thereof and all other persons elaim- 

claims to . 5 z 

attend on _ ing a lien on the logs or timber who have prior to that date 

Sanat ealed with the clerk a notice claiming a lien on the logs or 
timber and stating the nature and amount of their claims, 


shall attend before the Judge. 


nar oe (2) Where a claim is brought in pursuant to the notice 
claymi. it, may be established prima facie by affidavit, but any person 
interested may cross-examine a deponent, and may require 
that the claim be established as in other cases. R.S.O. 1897, 


c. 154, 5, 25. 


Judge to hear (3) The Judge shall hear all parties and take all accounts 
ae ‘uecounts, NCCeSSary to determine the amounts due to the claimants, 
ie and shall tax costs, and determine by whom the same shall 
be paid, and settle priorities and generally determine all 
such matters as may be necessary for the adjustment of the 


rights of all parties. R.S.O. 1897, c. 154, s. 26. 
Order to be  2'7,—(1) At the conclusion of the enquiry the Judge shall 


ade b ; : : A 
Judge at —_ inake his report and order, which shall state his findings and 
conclusion of ,. : On ike 
enquiry. direct the payment into court within ten days thereafter of 
the amounts found due and the costs, and in default of pay- 
ment that the logs or timber shall be sold by the sheriff or 


_ bailiff, for the satisfaction thereof. R.S.O. 1897, c. 154, 


Sais 


(2) 
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(2) In default of payment into court within the time [Pp devanit of 


named in the order, the logs or timber shall within twenty court logs or 
days thereafter be sold by the sheriff or bailiff in the same sold 
manner and subject to the same provisions of law as goods 
seized or taken in execution, or after such additional publicity 


has been given to the salve as the Judge may direct. 


(3) The amount realized by.the sale shall, after deduct- 
ing the expenses thereof, and the fees and poundage of the 
sheriff or bailiff, be paid into court, and shall be paid out by 
the clerk to the parties entitled thereto under the order of 
the Judge. 


(4) Where the amount realized upon the sale is not suffi- 75dge. to 
cient to pay the claims and costs in full, the Judge shali 4 
apportion the amount realized pro rata among the claim- 
anicn. H.o.0.-1897, ¢, 154, 's, 28. 


; jetpy hivit 1, so. Certificate of 
(5) Where after sale and distribution any balance re- fertmcate 


mains due to any person under the order of the Judge, the after distribu: 
clerk shall, upon application of such person give to him a entered as a 
certificate that such amount remains due, and such certificate” rouay | 
may be entered as a judgment in the District Court or Divis- 

ion Court having jurisdiction against the person by whom the 

claim is directed to be paid, and execution may be issted 
thereupon. R.S.O. 1897, ¢. 154, s. 29. 


28. Where nothing is found due upon the several claims Where 
nothing found 


filed or upon the lien with respect to which proceedings have due on en- 
been taken, the Judge may order that the lien be discharged Bosdiechaneens 
aud the logs or timber released or the security given therefor 

delivered up and cancelled, and may order payment of any 

costs which may be found due to the defendant or the owner 


of the logs or timber. R.S8.O. 1897, c. 154, s. 30. 


29.—(1) Where the taxed costs, exclusive of necessary Costs. 

disbursements, which are payable out of the amount realized 
for the satisfaction of the lien exceed twenty-five per cent. of 
the amount realized, such costs, upon application by any 
party may be reduced by the Judge, so that the same shall 
not in the aggregate exceed twenty-five per cent. and no more 
costs than such reduced amount shall be recovered between 
party and party or solicitor and client. 


(2) The costs in addition to actual and necessary dis- 
bursements which may be taxed to any claimant proving an 
uncontested claim shall not exceed $5 if a solicitor is em- 
ployed, and, where the amount claimed is within the juris- 
diction of the Division Court, shall not exceed $2 where a 
solicitor is employed. 


(3) In ease of a contest, where a solicitor is employed, 
the Judge may allow such costs not exceeding in any case $10 


when 
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when taxed on the District Court scale or $5 when taxed 
on the Division Court scale in addition to actual and neces- 
sary disbursements, but where the claim does not exceed $50 
then such costs shall not exceed $3. 


(4) Subject to the provisions of this section, the costs to 
be taxed to any party shall, as far as possible, be according to 
the tariff of costs in force as to other proceedings in the court 
in which proceedings under this Act have been taken. R.S.O. 
1897, ¢. 154, s. 31. 


Disposition of _30,—(1) Where money paid into court as the proceeds 
balance after 


gale and satis: of the sale of logs or timber is more than sufficient to satisfy 
liens, the claims which have been proved with interest and costs 
the Judge, upon the application of any creditor within thirty 
days from the day fixed by the order for payment, shall order 
that such remaining money be paid over to the sheriff, who 
9 Edw. VII, shall hold and distribute the same as provided by The C'redit- 
= ors’ Relief Act in the case of money levied under execution, 
and all parties having claims may take the like proceedings 
as those provided by The Creditor’s Relief Act for proving 


claims and obtaining certificates or executions. 


(2) If no such application is made to the Judge within 
such period of thirty days, the Judge may order payment out 
of court of any remaining money to the person entitled there- 
to. RS.O2 1897) e, 154, 32: 


Dismissal of 31. Any person affected by proceedings taker: under this 
i yen iot Act may apply to the Judge to dismiss the same for want of 
"prosecution, and the Judge may make such order upon the 


application as he may deem just. R.S.O. 1897, ¢. 154, 


s. 33. 

Other 32,—(1) Nothing in this Act shall deprive any person of 

remedies not : : 

affected. any other remedy to which he may be entitled for the re- 
covery of any amount due in respect of labour performed up- 
on or in connection with any logs or timber. 

(2) Where an action is brought to enforce a lien, but no 
lien is found to exist in respect of the claim, judgment may 
be given for any amount found due as in an ordinary action. 
R.S.O. 1897, ¢.-154, s,°35. 

per ee ba 33, Any number of licn holders may join in taking pro- 


may join in ceedings under this Act, or may assign their claims to any 
Proceedings. one or more persons, but the claim to be filed under section 
8 shall include particular statements of the several claims 
joined which shall be verified by the affidavits of the persons 
so joining, or separate claims may be filed and one writ, 
summons or attachment issued on behalf of all the persons 
so joining. R.8.0. 1897, ¢. 154, s. 36. 
34 


ee 
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34, Where proceedings have been commenced in the Dis- Transfer. of 
: : uit from 
trict Court, and proceedings are brought or are thereafter Division 


pending in respect of the same logs or timber, or any part peovsedings 
of them, in a Division Court, the Judge may order the pro- ken. in 
ceedings in the Division Court to be adjourned before him, ©u*- 

and shall in his inquiry include the claims in respect of 

which proceedings are pending in the Division Court, and 

thereafter all persons who have filed claims in the Division 

Court shall be entitled to prove their claims and to share in 

ihe benefit of the proceedings in the District Court. R.S.O. 

1897, e. 154, s. 37. 


35, Where suits are brought in several District Courts, Where suits 
or in several Division Courts, the procedure under sections Co 
25 to 27 shall be had in the District or Division Court out of 
which an execution or attachment first issued, unless the 
Judge of such court shall otherwise order. R.S.O. 1897, 
e. 154, .s. 38. ; 

36. The practice and procedure in actions brought in the °™*°"** 
District Courts or in Division Courts, shall, so far as they 
are not inconsistent with this Act, apply to proceedings taken 
under this Act. R.S.O. 1897, c.154, s. 39. 


ye , fability f 
37. Any person who unlawfully and maliciously, and witb- nape 


out reasonable and probable cause, takes, or causes to be taken Ee 
proceedings under this Act by which logs or timber are seized, s°7""*- 
detained or sold, shall be liable therefor in an action at the 

suit of any person aggrieved thereby, and shall also be liable 

tor all loss and damage occasioned by such seizure, by reason 

of such logs or timber breaking away or being scattered or 


lost, or otherwise. R.S.O. 1897, ce. 154, s. 40. 


38,—(1) No payment of wages shall be made or offered egal Pav" 


to any person for any labour performed upon or in connection 
with any logs or timber by any cheque, order, I.0.U., bill of 
exchange, promissory note, or other undertaking (other than a 
bank note or bill), drawn upon or payable at or within any 
place out of Ontario. R.S.O. 1897, ¢. 154, s. 41. 


5 : 5 : Penalties. 
(2) Any person violating, or who shall dircet or knowingly 


suffer his agent or servant to violate the provisions of this 
section shall incur a penalty of not less than $5 and not more 
than $20, to be recovered under the provisions of The Ontario 2° ,f¢" VY» 


Summary Convictions Act. R.S.O. 1897, c. 154, s. 42. 


39. No payment made or offered to be made in violation Mesal pay | 


of section 38, shall be a defence to an action or proceeding ve allowed as 
for the recovery of wages, or be receivable in evidence therein, any action. 
nor shall any such payment or offer of payment in any way 

affect any claim of lien for labour on logs or timber under 

this Act, but in case of the sale, or transfer of any instrument 


mentioned 
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mentioned in section 38, in whole or in part, by the payee, 
the consideration received by him shall be treated as payment 
on account. R.S8.O. 1897, ¢. 154, s. 48. 


40. The Judges of the District Courts, or a majority of 
them, may prepare and adopt forms of writs, summonses, at- 
tachments and other forms for the more convenient carrying 
out of the provisions of this Act, and thereafter the same 
shall be used instead of the forms prescribed by this Act. 
RiSiOs 18875 ¢..154; 5, 1A Coart:) 


41. Chapter 154 of the Revised Statutes, 1897, and all 
amendments thereto are repealed. 


FORM 1. 
CLAIM OF LIEN. 


A. B., (name of claimant) of (state residence of claimant), (if 
claim made as assignee then say as assignee of giving name and 
address of assignor) under The Woodman’s Lien for Wages Act, 
claims a lien upon certain logs or timber of (here state the name 
and residence of the owner of logs or timber upon which the lien 
is claimed if known) which logs and timber are composed of (state 
the kinds of logs and timber such as pine sawlogs, cedar or other 
posts or railway ties, shingle bolts or staves, etc., also where situate 
at time of filing of claim) in respect of the following work, that 
is to say, (here give a short description of the work done for which 
the lien is claimed) whieh work was done for (here state the name 
and residence of the person upon whose credit the work was done) 
between the day of and the day of 

at per (month or day as the case may be). 

The amount claimed as due (or to become due) is the sum of 
(and when credit has been given, the said work was done on credit, 
and the period of credit will expire on the day of ye 


Dated at this day of fea) 


(Signature of Claimant). 


AFFIDAVIT TO BE ATTACHED TO CLAIM. 


I make oath and say that I have read (or have heard read) 
sthe foregoing claim, and that the facts therein set forth are, to 
the best of my knowledge and belief, true, and that the amount 
claimed to be due to me in respect of my lien is the just and true 
amount due and owing to me after giving credit for all sums of 
money, goods or merchandise to which the said (naming the debtor) 
is entitled to credit. 


Sworn before me at in the district \ 
of this day of 1 Oueee 


A Commissioner. 


R.S.O. 1897, c. 154, Sched. 


CHAPTER 


a hl 
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CHAPTER 71. 


An Act to secure Payment of Wages for Labour per- 
formed in the Construction of Works. 


Assented to 7th March, 1910. 


SHorT TITLE, s. 1. WorKS BY CHARTERED COMPANIES: 
PUBLIC WORKS: | 4 

Wages of employees on public Companies to be liable for 

works, s. 2. | wages due by contractors, 


List of employees to be furn- | 8. 7. 


ished, ss. 3-5. 

SuBsIpIzeD WoRKS: 
Retaining portion of legisla- 
tive grant, s. 6. | REPEAL, 8. 9. 


Notice of unpaid wages, and 
proceedings thereon, sg. 8. 


Li IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province ot Ontario, 
enacts as follows :— 
PUBLIC WORKS. 


1. This Act may be cited as “ The Public and other Works 
Wages Act.” 


2. If any contractor with His Majesty, or any sub-con- 
tractor in the construction of any public work let under 
contract by His Majesty, makes default in the payment of 
the wages of any foreman, workman or labourer, employed 
on such work, or in the payment of any sum due by him 
for the labour of any such foreman, workman or labourer, 
or of any team employed on such work, and if a claim 
therefor is filed in the office of the Minister entering into 
such contract on behalf of His Majesty, not later than two 
months after the same becomes due, and satisfactory proof 
thereof is furnished, His Majesty may pay such claim to 
the extent of the amount of all moneys or securities in the 
hands of His Majesty for securing the performance of the 
contract at the time of the filing of the said claim. R.S.O. 
1897, c. 155, 8.1; B.S.C. 1906, ¢. 98, s. 2. 


3. The Minister may, in writing, require any such con- 
tractor or sub-contractor to file in the office of the Minister, 
not later than the fifteenth day of each month, a list showing 
the names, rate of wages, amounts paid and amounts due and 
unpaid for wages or labour done by any foreman, workman, 

labourer 
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labourcr or team employed by the contractor or sub-con- 
tractor during the previous month, and such list shall be 
attested upon the oath of the contractor or sub-contractor or 
his authorized agent. W.S.O. 1897, ¢. 155, s. 2. 


4,—(1) Every contractor or sub-contractor, who makes 
default in forwarding such list, shall incur a penalty not 
exceeding $100 and not less than $10 for Puen: day during 
which default continues. 


(2) The amount of such penalty, within the above limits, 
shall be determined by the Minister under whom the work 
is being executed, and may be deducted out of the moneys 
in the hands of the Crown deposited by or owing to such 
contractor and shall be vested in His Majesty. R.S.O. 1897, 
Cao Oso. 

5. Where default is made by a sub-contractor in furnish- . 
ing such list, the penalty for such default, hereinbefore pro- 
vided, may also be recovered, with costs, at the suit of the 
Crown in any Court of competent jurisdiction. R.S.O. 1897, 
e. 155; 8. 4. 

SUBSIDIZED WORKS. 


6.—(1) Where any subsidy, advance, loan or bonus of 
money is authorized by the Legislature to be granted to 
any company or person towards the construction of any 
railway or other work it shall, in the absence of special 
provision by the Legislature to the contrary, be a condition 
of the grant that so much of the money may be retained as 
the Lieutenant-Governor in Council may think proper to 
secure the payment of claims for wages of persons employed 
on such railway or work whether by such company or by any 
contractor or sub-contractor, or for sums due or to become 
due for labour of persons or teams so employed. 


(2) If any such claim remains unpaid for thirty days 
after notice thereof has been served upon the Minister 
charged with the duty of seeing that the conditions upon 
which such aid is granted are duly carried out, the Lieu- 
tenant-Governor in Council may, on being satisfied that such 
claim is due and unpaid, direct that it be paid together with 
all proper costs and charges in connection therewith out of 
any moneys so retained. R.S.0. 1897, c. 155, 8. 5. 


WORKS BY CIIARTERED COMPANIES. 


%¥.—(1) Every company incorporated under any Act of 
the Legislature shall be liable for the payment of the wages 


wages due byof the foremen, workmen, labourers or teams employed in 


contractors, 
etc. 


the 
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the construction of any work in Ontario done by or for the 
company, whether directly under the company or through 
the intervention of any contractor or sub-contractor. 


(2) Nothing herein shall prejudice or affect the right of 
any person against any contractor or sub-contractor with 
whom he has contracted under any other Act or law in force 
in7Ontario.. olv.0.0.21897, ¢c.£109, Ss.6: 


8.—(1) Where any such foreman, workman or labourer Wovicer cium, 

, 5 a 7 3 paid wages. 
is not paid his wages for himself or his team by any con- 

tractor or sub-contractor by whom he has been employed, 

a notice stating the name of the claimant and the amount 

of wages claimed, the rate of such wages, the nature and 

amount of work done, the time when, the place where, and 

the name of the contractor or sub-contractor, superintendent 

or foreman under whom such work was done, may be served 

upon the company not later than two months after such 

wages are earned. 


(2) The notice shall be followed up by the commence- suit. 
ment of a suit in a court of competent jurisdiction for the 
collection of such wages, within thirty days after the ser- 
vice of such notice; otherwise the liability mentioned in 
the last preceding section shall cease. 


(3) The notice mentioned in subsection 1, and any sum service of 
mons, notice, order or other process required to be served process” 
upon the company for the prosecution of such claim, may 
be served upon the president, vice-president, secretary, mari- 
aging director, superintendent, or engineer, or any recognized 
officer representing the company, or by leaving it with any 
adult person at the office or residence of any of them. R.S.O. 

1897, c. 155, s. 7; see R.S.C. 1906, c. 98, ss. 7 and 8. 


9. Chapter 155 of the Revised Statutes, 1897, and all Repeal. 
amendments thereto are repealed. 


CHAPTER 
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CHAPTER 72. 


An Act respecting Wages. 


Assented to 7th March, 1910. 


Sort TItLe, s. 1. | WAGES OF MECHANICS NOT ATTACII- 

INTERPRETATION, s. 2. ABLE, EXCEPT EXCESS OVER $25, 

| Seale 

RUN PEAS INTS FE | 

PRIORITY EN, (ASSIGN MENTE, OFOR Wi aN 1G ChE CRAID TOVER RY Oat 
BENEFIT OF CREDITORS, S. 3. | 


SIGNEE, ADMINISTRATOR, ETC., 


PRIORITY OVER EXECUTION CREDI- | s. 8. 

TORS, 8. 4. _ Protection of assignee, s. 8 (3). 
IN CASE OF ATTACHMENT, S. 5. Joinder of claims, s.8 (4). 
IN ADMINISTRATION CASBS, S. 6. | REPEAL, s. 9. 


H IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. This Act may be cited as “ The Wages Act.” 


2. In this Act “ Wages” shall mean and include wages 
and salary whether the employment in respect of which the 
same is payable is by time or by the job or piece or otherwise. 
KS: Os 1897 er 156s 


3, Where an assignment is made for the general benefit 
of creditors of any real or personal property the assignee 
shall pay, in priority to the claims of the ordinary or general 
creditors of the assignor, the wages of all persons in the em- 
ployment of the assignor at the time of the making of the 
assignment, or within one month before the making thereof, 
not exceeding three months’ wages, and such persons shall 
rank as ordinary or general creditors for the residue, if any, 
of their claims. R.S.O. 1897, c. 156, s. 2. 


(As to wages in case of winding up a company see The 
Ontario Compames Act. 7 Hdw. VII. c. 34, ss. 178 and 
196.) 


4, All persons who, at the time of the seizure by the 
sheriff, or who within one month previous thereto have been 
in the employment of the execution debtor, and who shall 
become entitled to share in the distribution of money levied 


out 
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out of the property of a debtor within the meaning of The 
Creditors’ Relief Act, shall be entitled to be paid out of such 9 Baw. VIL 
money the wages due to them by the execution debtor, not i 
exceeding three months’ wages, in priority to the claims of 

the other creditors of the Se debtor, and shall be 

entitled to share pro rata with such other creditors as to the 

residue, if any, of their claims. R.S.C. 1897, c. 156, s. 4 


5. All persons in the employment of an absconding debtor art eee 
at the time of a seizure by the sheriff under The Absconding ment. 
Debtors Act, or within one month previous thereto, shall be 9 raw. vIt. 
entitled to be paid by the sheriff, out of any moneys realized * *” 
out of the property of the debtor, the wages due to them by 
the debtor, not exceeding three months’ wages, in priority to 
the claims of the other creditors of the debtor, and shall be 
entitled to share pro rata with such other creditors as to the 
residue, if any, of their claims. R.S.O., 1897, c. 156, s. 5. 


6. In the administration of the estate of any person dying And in ad- 
on or after the 13th day of April, 1897, any person in the oi estates. 
employment of the deceased at the time of his death, or 
within one month previous thereto, who is entitled to share 
in the distribution of the estate, shall be entitled to his wages 
not exceeding three months’ thereof in priority to the claims 
of the ordinary or general creditors of the deceased, and such 
person shall be entitled to rank as an ordinary or general 
creditor of the deceased for the residue, if any, of his claim. 

ES: Ond807y ce. 156s .65 Gs 


%.—(1) No debt due or accruing due to a mechanic, WOR Kee btesGie ate 


man, labourer, servant, clerk or employee, for or in respect ete., for gh 
ages, not to 

of his wages, shall be liable to seizure or attachment, unless ne a 

such debt Tene the sum of $25, and then only to the extentscs gas 


of such excess. R.S.O. 1897, c. 156, s. 7. 


(2) Nothing in this section shall apply to any case where pxception as 
the debt has been contracted for board or lodging, and in f0,0¢P* for 
the opinion of the judge before whom the matter is brought lodging. 
the exemption of $25 is not necessary for the support and 
maintenance of the debtor’s family, or where the debtor is 
an unmarried person, having no family depending on him 
for support, and the debt was contracted on or after the 23rd 


day of March, 1889- R.S.O. 1897, ¢. 60, s. 181. 


8.—(1) Wages in respect of which priority is herein con- when wages 

_ ferred shall become due and be payable by the assignee, on Re. pevalie 
liquidator, sheriff, executor, administrator or other person py ",science” 
charged with the duty of winding up or distributing the ¢dministra- 
estate within one month from the time when the estate has 

been received by him or placed under his control, unless it 

appears to him that the estate is not of sufficient value to pay 


the 
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the claims or charges thereon having by law priority over the 
claims for wages and the ordinary expenses and disburse- 
ments of winding up and distributing the estate. 


(2) Ordinary expenses shall not include the cost of hti- 
gation or other unusual expenses concerning the estate or 
any part thereof unless the same were incurred with the 
consent in writing of the person entitled to the wages or are 
afterwards adopted or ratified by -him in writing. 


(8) Any such assignee, liquidator, sheriff, executor, ad- 
ministrator or other person may forthwith, upon such estate 
coming to his hands, pay the prior claims for wages without 
being chargeable in case it shall in the end appear that the 
estate was insufficient to have justified such payment, pro- 
vided he has acted in good faith and has reasonable grounds 
to believe that the estate would prove suffivient. 


(4) Any number of claimants in respect of such prior 
claims for wages upon the same estate may join in any action, 
suit or other proceeding for the enforcement of their claims. 
62. V. (2); ¢ 17,8. 1. 


(As to wages payable to employees of contractors for pub- 
lic works, see 10 Hdw. VII., Cap. 71). 


9. Chapter 156 of the Revised Statutes, 1897, and all 
amendments thereto are repealed. 


CHAPTER 
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CHAPTER 73. 


An Act respecting Master and Servant. 


Assented to 19th March, 1910. 


SIORT TITLE, s. 1. SPECIAL PROCEEDINGS BEFORE CITY 
LIMITATION OF VOLUNTARY CON- POLICE MAGISTRATE, S. 7. 
TRACTS OF SERVICE, S. 2. SERVICE OF SUMMONS, S. 8. 


AGREEMENT FOR SIHLARE OF PROFITS 
OF BUSINESS, S. 3. 
COMPLAINTS BY SERVANYS TOR 


APPEALS ss. 9-10. 
AGREEMENTS WAIVING ACT YOID, 


NON-PAYMENT OF WAGES, S. 4. Shadal 
PROCEEDINGS BEFORE POLICE MAG | REPEAL, s. 12. 
ISTRATES, Ss. 5-8. COMMENCEMENT or ACT, S. 13. 


i IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1, This Act may be cited as “ The Master and Servant Short title. 
aChie 
LIMIT OF DURATION OF CONTRACT. 


®. No voluntary contract of service or indenture entered Na relish 


into by any persons shall be binding on them, or either of service or in- 
dentures to 
them, for a longer time than a term vot nine years from the be binding 


1 
dateaherese «le SiO, 1897, c. 157, s. 2. Bet et ee 
PROFIT-SIARING AGREEMENT 


3.—(1) An agreement entered into by a workman, ser- Agreement 
vant or employee and his master or employer under which ther ary 
a share of the profits of any trade, calling, business or em- ?"S'*s. 
ployment is to be paid to the workman, scrvant or employee 
in lieu of or in addition to salary, wages or other remunera- 
tion unless the agreement otherwise provides or a contrary 


intention may be reasonably inferred therefrom shall not 


(a) create any relation in the nature of a partnership 
or the rights or liabilitics of partners, or 


(b) give to the workman, servant or employee the right 
to examine into the accounts or interfere in the 
management or affairs of the trade, calling or 
business. 

(2) 


t 
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Employer's, (2) Any statement or return by the employer of the net 


profits to be profits of the trade, calling, business or employment on which 
he declares and appropriates the share of profits payable 
under such agreement shall be final and conclusive between 
the parties and all persons claiming under them, and shall 
not be impeachable upon any ground whatever, except fraud. 
R.S.0. 1897, ¢. 157, ss. 3 and 4. - 


PROCEEDINGS BEFORE JUSTICES OF THE PEACE. 


Complaints by 4,—(1) Upon the complaint upon oath of a servant or 


for non-pay- labourer against his master or employer concerning any non- 

wages. payment of wages, a Justice of the Peace may summon the 
master or employer to appear before him at a reasonable 
time to be stated in the summons, and he or some other Jus- 
tice, upon proof on oath of the personal service of the sum- 
mons, or of its service as hereinafter authorized, shall exam- 
ine into the matter of the complaint. whether or not the 
master or employer appears, and upon due proof of the cause 
of complaint, the Justice may discharge the servant or 
labourer from the service or employment of the master or 
employer, and may direct the payment to him of any wages 
found to be due, not exceeding the sum of $40, and the Jus- 
tice shall make such order as to him seems just and reason- 
able for the payment of such wages, with costs, and in case of 
the non-payment of the same together with the costs for the 
space of eight days after the order has been made, the Justice 
shall issue his warrant of distress for the levying of the 
wages, together with the costs of the order and of the distress. 
R.S.On 180 Te. Lois eet 


ean (2) A complaint may be prosecuted and determined in 
any county any county or district in which the person complained 
against is found, or in any county or district in which the 
person complained against carries on business. R.S.O. 1897, 


Coby, 2410; 


mick Weta ai ES) Proceedings may be taken under this Act within one 

ceedings may month after the engagement or employment has ceased, or 
within one month after the last instalment of wages under 
the agreement of hiring has become due, whichever shall last 
happen. 

Work done in $ 

Onterio under - (4) Proceedings may be had for non-payment of wages 

b 1 ’ « . « 
jereement 1 respect of service or labour performed in Ontario upon 
made out of a verbal or written agreement or bargain made out of 


Ontario, 
: Ontario. R.S.O. 1897, c. 157, s. 12. 


When master, (5) Where the master or employer claims a set-off or 
makes a claim for unliquidated damages the Justice of the 


Peace 
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Peace shall investigate the same and give judgment for the 
balance of wages, if any, due to the claimant, after deducting 
such set-off or claim. 


(6) The Justice of the Peace shall not have jurisdiction 
to adjudicate upon a set-off or claim exceeding the claim for 
wages, except to the extent of the wages. R.S.O. 1897, ¢. 

157, s. 15 part. 

5. Where the proceedings are taken before a Police Magis- Proceedings 
trate, and payment of wages is ordered by him to be made by Beane 
the master or employer to the servant or labourer, and the : 
same are not paid within the time limited by the order, the 
same proceedings may be taken by the person claiming the 
benefit of the order as may be taken by a party having an 
unsatisfied judgment or order in a Division Court for the 
payment of any debt, damages or costs, as respects the exam- 
ination of the judgment debtor touching his estate and 
effects, the means he has of-discharging his liability, and the 
disposal he has made of any property, and the Police Magis- 
trate shall have the like power and authority to enforce pay- - 
ment of the debt as are possessed by a judge of a Division 
Court in like cases; and the practice and proceedings thereon 
shall be the same as nearly as may be and have the same effect 
as provided in The Division Courts Act with respect to judg- 10 Baw. VIL, 
ment debtors. R.S.O. 1897, ¢. 157, 8. 13. 


6. Subject to the provisions of section 7, the Police Magis- eT 
trate may name in the order for payment of wages, such time” * 
not exceeding 21 days, as to him may seem just and reason- 
able for the payment of the same and costs, and in case of 
non-payment within such time the complainant shall be en- 
titled to take forthwith the proceedings for enforcing pay- 
ment herein provided. R.S.O. 1897, ¢. 157, s. 14. 


SPECIAL PROCEEDINGS BEFORE CITY POLICE MAGISTRATES, 


7—(1) In the case of wages due to any mechanic, Jurisdiction 
labourer or other person in respect of work of the charac- eirce be 
ter mentioned in section 4 of The Mechanics’ and Wage’ 

Earners’ Inen Act, the jurisdiction of a Police Magistrate 10 naw. vit. 
of a city under this Act shall extend to wages for thirty ° °* 
days, or for a balance equal to the wages for thirty days, 

though the same or the balance thereof exceed the sum of 


$40. 


(2) Where no specific rate of wages has been expressly LE Es a 
agreed to between the parties, the Police Magistrate of a wages agreed 
city may order payment of the wages, reckoning the amount 
thereof according to the current rate of wages in tk> city in 
like cases, or according to what may appear to be a just and 
reasonable allowance. R.S.O. 1897, c. 157, s. 15, part. 

(3) 
21s 
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(3) The order shall direct payment of the wages to be 


made forthwith, and a warrant of distress shall be issued 


accordingly, unless the master makes oath, and the Police 
Magistrate believes, that the master is unable to make the 
payment forthwith, and expects to be able to pay and in- 
tends to pay the same within the time given, and unless 
also the Police Magistrate considers the proposed delay to be 
under the circumstances reasonable, and the Magistrate, if 
he sees fit, may order security to be given as a condition of 
delay. 


(4) In case of an adjournment at the instance of the 
master, the same shall be on payment for the claimant’s 
time in attending the court, the amount to be fixed by the 
Police Magistrate, and such payment shall be made forth- 
with unless the Police Magistrate sees reason for dispensing 
with immediate payment. 


(5) The order for payment may be filed in that Division 
Court which would be the proper Court for bringing an 
action for the wages, and on such filing the order shall be- 
come a judgment of such Division Court, and may be en- 
forced as a judgment of that Court. R.S.O. 1897, ¢. 157, 
s. 16. 


SERVICE OF SUMMONS. 


8.—(1) Every summons issued under this Act against 


summons, ete. an individual, firm or corporation, and every subsequent 


Service on 


certain public 


companies, 


paper or proceeding in the action or proceeding in which 
the summons has been issued may be served, except in the 
eases provided for by subsection 2, upon the person to 
whom it is directed either by delivering it to him person- 
ally, or if he cannot conveniently be found, by leaving the 
same for him at any place where such individual, firm or 
corporation carries on business within the county or district 
in which the Justice of the Peace issuing the summons has 
jurisdiction, with some adult person employed in the office or 
place of business of such person. R.S.O. 1897, ¢. 157, s. 
VE AA SVC ON. Ge.01 738.520; 


(2) In cases against railway, telegraph, telephone or 
express companies every such summons and other papers 
may be served on any agent of the company whose office or 
place of business as such agent is within such county or 
district; and for the purposes of this section the word 
“agent ” shall include :— 


(a) In the case of a railway company, a station master 
having charge of a station belonging to the 


company ; 
(0) 


eas 
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(b) In the case of a telegraph company, a person hav- 
ing charge of a telegraph office belonging to the 
company ; 


(c) In the case of a telephone company, a person hav- 
ing charge of a telephone office belonging to the 
company; and 


(d) In the case of an express company, a person hav- 
ing charge of an express office belonging to the 
company. 


(3) Service as authorized by this section shall have the 
same effect as personal service. R.S.O. 1897, c. 157, 8. 17 
(2-3). 


APPEALS. 


9.—(1) An appeal from an order for the payment of 
wages, or order of dismissal from service or employment * 
or against any decision of any Justice of the Peace or 
Police Magistrate under this Act shall be made to the 
Division Court of the division in which the cause of action 
arose or in which the party or parties complained against, 
or one of them, resided at the time of the making of the 
complaint, or to the Division Court holden in the division 
in which the party or parties complained against or one 
of them carried on business, and in case of dismissal of the 
appeal or affirmance of the order or decision, the Court 
appealed to shall enforce the order for payment of wages 
or of dismissal, and for the payment of the costs awarded, 
and shall, if necessary, issue process for carrying such judg- 
ment into effect. R.S.O. 1897, c. 157, ss. 18 and 28. 


(2) The appeal shall be taken within the time and in the 
manner provided by The Ontario Summary Convictions 


Act as to appeals to a Division Court and the proceedings “ 


upon and incidental to the appeal and subsequent thereto 
shall except as provided by subsection 1 and by section 10 
be the same as in the case of an appeal under The Ontario 
Summary Convictions Act. 


10.—(1) The appeal may be tried with a jury if the 
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Trial with 
or without 


appellant files with the clerk of the court within ten days sury. 


after the order or decision a notice requiring a jury, or if 
the respondent, within four days after the service of the 
notice of appeal upon him, files a notice with the clerk, 
requiring a jury, and if the proper fees are in either case 
BE potied with the clerk; otherwise the Judge may try the 


appeal 
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appeal without a jury or may summon a jury from the 
body of the Court as to him seems meet. R.S.O. 1897, 
ce. 157, s. 21. 


Are oo (2) Upon the application of either party when a jury is 
ae not required the Judge may try the appeal at such time 
and place as he may appoint, and upon such notice as to 
him seems reasonable. R.S.O. 1897, c. 157, s. 22. 
AGREEMENTS WAIVING ACT. 
Cerece 11.—(1) Every agreement or bargain, verbal or written, 


application of expressed or implied, on the part of any workman, servant, 
et to be fe . : 
void. labourer, mechanic, or other person employed in any kind 
of manual labour intended to be dealt with in this Act 
whereby it is agreed that this Act shall not apply, or that 
the remedies hereby provided shall not be available for 
the benefit of any person entering into such agreement, is 
hereby declared to be null and void and of no effect as 
against any such workman, servant, labourer, mechanic, 


or other person. R.S.O. 1897, c. 157, s. 24. 


Section 1 1 
She ae (2) This section shall not apply to any manager, officer / 
to certain or foreman or to any other person whose wages are more 


vemene than $5 a day. R.S.O. 1897, c. 157, s. 25. 


Repeal. 12. Chapter 157 of the Revised Statutes, 1897, excepting 
section 1, and all amendments thereto, are repealed. 


Commenee- 13. This Act shall come into force on the 1st day of June, 
ment of Act. 1910. 


CHAPTER 


oo . 
, 
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- CHAPTER 74. 


An Act respecting Councils of Conciliation and of 
Arbitration for settling Industrial Disputes. 


Assented to 7th March, 1910. 


SHORT TITLE, s. 1. POWERS OF COUNCILS, S. 28. 
INTERPRETATION, Ss. 2. PROFESSIONAL ASSISTANCE PRO- 
DISPUTES WITHIN THE ACT, Ss. 3. | HIBITED, Ss. 24. 
REGISTRAR, S. 4. | PARTIES NOT TO PAY REGISTRAR, 
CoUNCIL OF CONCILIATION, s. 5. : s. 25 
PROCEDURE FOR CONCILIATION, SS. | REMUNERATION OF MEMBERS OF 
6-13. % COUNCIL, Ss. 26. 
COUNCILS OF ARBITRATION, ss. 14, | WITNESS FEES, 8S. 27. 
ils ; REGULATIONS AND FORMS, 8. 28. 
PROCEDURE FOR ARBITRATION, SS. | IRREGULARITIES, S. 29. 
16-22. REPEAL, s. 30. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


if 


1. This Act may be cited as “The Trade Disputes Act”? Brett tine. 
FES Oskod fevc. 58.08. Le 


2. In this Act, Interprete- 


(a) “Employer” shall mean and include any person ‘‘Employer.”’ 
or body of persons, incorporated or unincorpor- 
ated employing not less than ten workmen,in 
the business in which the trade dispute has 
arisen ; 


(6) “Employees” shall mean and include a person or ‘‘Employees.’’ 
persons in the employment of an employer 
HESiO 18917, 6 1585. 2; 


3.—(1) A claim or dispute under this Act shall include Olsims ana 
any ‘disagreement between an employer and his employees w within the 


in respect of :— 


(a) The price to be paid for work done, or in course 
of being done, whether such disagreement shall 
have arisen with respect to wages, or to the hours 
or times of working; 


(0) 
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(b) Damage alleged to have been done to work, delay 
in finishing the same, not finishing the same in 
a good and workmanlike manner or according to 
agreement ; 


(c) Materials supplied to employees and alleged to be 
bad, or unfit, or unsuitable; 


(d) The price to be paid for mining any mineral or 
substance mined, or obtained by mining, hew- 
ing, quarrying or other process; or the allow- 
ances, if any, to be made for bands, refuse, 
faults, or other causes whereby the mining of 
the mineral substance is impeded ; 


(e) The performance or non-performance of any stipu- 
lation or matter alleged to have been in an agree- 
ment, whether in writing or not; 


(f) Insufficient or unwholesome food supplied to em- 
ployees where there is an agreement to victual 
them, or to supply them with provisions or stores 
of any kind; 


(g) Ill-ventilated or dangerous workings or places in 
mines, or unwholesome or insanitary rooms or 
other places of accommodation, in which work 
is being performed, or want of necessary con- 
veniences in connection with such rooms or 
places ; 


(h) The dismissal or employment under agreement of 
employees, or, 


_, (4) The dismissal of employees for their connection 


with any trade or labour organization. 


(2) No claim or dispute shall be the subject of concilia- 
tion or arbitration in any case in which the employees affected 
by such claim or dispute shall be fewer in number than ten. 


R.8.0; 189%, e158; s.. 3. 


4,—(1) The Lieutenant-Governor in Council may appoint 
a Registrar.of Councils of Conciliation and of Arbitration 
for the settlement of industrial disputes. 


(2) Such office shall be assigned to some person performing 
other duties in the public service, unless and until the duties 
are so onerous as to require a separate appointment. 


: (3) 


eee 
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(3) It shall be the duty of the Registrar to receive and Dapes: Sten 
register, and, subject to the provisions of this Act, to deal 
with all applications by employers or employees for refer- 
ence to a Council of Conciliation or to the Council of Arbitra- 
tion, of any claim or dispute within the meaning of this Act; 
to convene such councils for the purpose of dealing with any 
claim or dispute, to keep a register in which shall be entered 
the particulars of all references and settlements of claims and 
disputes made to and by a Council of Conciliation, and of all 
references and awards made to and by the Council of Arbitra- 
tion; and generally to do all such things and take all such 
proceedings as may be required in the performance of his 
duties under this Act or the regulations made in pursuance 
thereof. 

(4) The Registrar shall issue all summonses, Form 15, Besist™ar to 
to witnesses to attend to give evidence, with or without the nesses and © 
production of papers and documents, and shall issue all 
notices and perform all other acts in connection with the 
sittings of each such Council in the prescribed manner. 

R.8.0. 1897, c. 158, 8. 4. 

(5) If any difference shall arise between any employer and Resta 3° 
his employees, likely to result, or resulting in a strike on the '0cality where 
part of such employees, or a lockout on the part of the em- cvt threat- 
ployer, it shall be the duty of the Registrar, when requested in 
writing to do so by five or more of the employees, or by the 
employer, or by the head of the municipality in which the in- 
dustry is situated, to visit the place of such disturbance and 
diligently seek to mediate between the employer and em- 


ployees. 


(6) It shall be the duty of the Registrar to promote con- Duty oe 
ditions favourable to a settlement by endeavouring to allay adjusting 
distrust, to remove causes of friction, to promote good feeling, “*?"** 
to restore confidence, and to encourage the parties to come 
together and themselves effect a settlement, and also to 
promote agreements between employers and employees with 
a view to the submission of differences to conciliation or 
arbitration before resorting to a strike or lock-out. 2 Edw. 


Mie oie 2 3eF 1s 
COUNCIL OF CONCILIATION. 


5.—(1) A Council of Conciliation for the purpose of any councils of 
dispute or claim shall consist of four conciliators, two to be °nstion 
nominated by each of the parties to the dispute. 


(2) The nomination shall be by writing lodged with the Nomination 
Regi strar. of conciliators. 


(3) 
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Eling 7 (3) Hither party may lodge the nomination papers with 
omination i f 5 < 
papers. the Registrar at any time after the dispute has arisen; and 


if the Registrar has not already received a nomination of 
two conciliators on behalf of the other party, he shall give 
notice to such other party of the nomination which he has 
received. 

rey (4) Any vacancy in a Council of Conciliation arising 
through the death, resignation, or otherwise, of any member 
thereof shall be filled in the same way as the appoint- 
ment was first made, namely, on the nomination of the party 
whose conciliator has ceased to be a member of the Council. 
RIS -0. 1897... c. NOS 26. bs 


PROCEDURE FOR CONCILIATION. 


Reference 6. A claim or dispute within the meaning of this Act 
to council of : “ye Ge 
conciliation, may be referred for settlement to a Council-of Conciliation 


where :-— 

Agreement sto (a) The parties to the claim or dispute jointly agree 
in the prescribed manner, Form 2, to refer such 
claim or dispute for settlement to a Council of 
Conciliation, or, 

Pe ae te (b) Either party to the claim or dispute in the pre- 
scribed manner, lodges an application, Form 3, 
with the Registrar requesting that the claim or 
dispute be referred for settlement to a Council of 
Conciliation. R.S.O. 1897, ¢. 158, s. 6. 

ee 7%. The Registrar, on receipt of any such agreement or 


on application application for a reference to a Council of Conciliation, shall 
’ forthwith lay the same before the Council; and subject to the 
provisions of this Act and the regulations shall carry out all 
directions of the said Council given in the endeavour of the 
Council to effect a settlement of the claim or dispute. R.S.O. 

180 7pC0d 08.4851. 


Representa- 8. Either party to the claim or dispute may, for the pur- 
tives before ° 
council of | poses of this Act, be represented by one or more persons, not 


conciliation. exceeding three, authorized by such party as managers in that 
behalf; and such party shall be bound by the acts of such 
managers. R.S.O. 1897, ¢. 158, 8. 8. 

When man- 9. Where the party numbers fewer than twenty, the man- 


agers must . . °,e ° 
have written agers must be authorized in writing, Form 4, signed by the 


authority. members of the party to act for and on their behalf. R.S.O. 
1897, c, 158, 8. 9. 
10 
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10.—(1) Where the party numbers twenty or more, the pera 
managers may be appointed or elected in such manner as the eprenonee, 


members of the party think proper. 


(2) A copy of the resolution electing the managers, to- 
gether with a declaration by the chairman or president of the 
meeting stating it to have been carried, shall be kept as a 
record of the election. R.S.O. 1897, c. 158, s. 10. 


11,.—(1) The parties to the claim or dispute shall, if pos- written state- 
sible, agree to a joint written statement of their case; but if ™e* of case. 
they do not so agree, a statement in writing from each party 
shall be made. 


(2) The statement or statements shall be forwarded to the 
Registrar before the meeting of the Council. R.S.O. 1897, 
€.5158,>s. 11: 


12. When the parties to a claim or dispute have named.Convening 
their conciliators, the Registrar shall by notice in writing, sennliaioen 
Form 5, convene a meeting of the conciliators at a time and 
place mentioned in the notice, the same being selected with 
due regard to the general convenience of the conciliators and 


the parties. R.S.O. 1897, c. 158, s. 12. 


13.—(1) The Council shall transmit to the Registrar a Report of 
report, Form 6 and 7, setting forth the result of the refer- 
ence. 


(2) In case such report is to the effect that the Council when council 
has failed to bring about any settlement or adjustment of fehtm io" 


the claim or dispute, the Registrar on the receipt of the re- Pring about 
port, shall transmit a certified copy to each party to the claim 
or dispute; whereupon either party may, by notice in writing, 
Forms 8 and 9, require the Registrar to refer the claim or dis- 
pute to the Council of Arbitration for settlement, Form 10. 


RS On1S eres 158, seeks. 


THE COUNCILS OF ARBITRATION. 


14,.—(1) There shall be two Councils.of Arbitration, Moki 


ment of 
councils of 


(a) A Council of Arbitration for the settlement by *7>itration. 
award in respect of claims and disputes between : 
railway companies, including street railway com- 
panies, and wage earners employed in respect 
of railway construction or traffic on railways; 
and 


(0) 
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(b) A Council of Arbitration in respect of other claims 
and disputes. 
flach councif (2) Each Council shall consist of three members, one to 
three mem- be appointed by the Lieutenant-Governor on the recom- 
mendation of the employees, and one to be appointed by him 
on the recommendation of the employer. 


Appointment (3) The third member of each Council shall be the presi- 
by dgreement.dent of the Council and shall be appointed in manner fol- 
lowing, namely: The two members appointed shall within 
twenty-one days after their appointment, submit, Form 1, to 
the Lieutenant-Governor the name of some impartial person 


to be appointed by him to the position of President. 


pen (4) In case of the said two members failing so to do, the 
cpa iate Lieutenant-Governor may appoint as President an impartial 
person not personally connected with or, interested in any 
trade or industry, or in the judgment of the Lieutenant-Gov- 
ernor likely, by reason of his former occupation, business vo- 
cation or other influence, to be biassed in favour of or against 


employers or employees. 
(5) The same person may be President of both Councils. 


Council to be (6) As soon as practicable after a full Council has been ap- 


gazetted. i : , 

; pointed by the Lieutenant-Governor, notice of the appoint- 
ment and the names of the members of the Council shall be 
published by the Registrar in the Ontario Gazette. 

eee (7) The Lieutenant-Governor may cancel the appointment 


ment of mem- , eae yaar res i me 
ber of conn of any member on the recommendation of the authority by 


which his appointment was recommended. 


eee (8) The term of office of a member shall be two years; and 
at the end of every term of two years, a fresh appointment of 
members shall be made in manner aforesaid. 

itembers eli- (9) Every member after the expiry or other termination of 

appointment. his term of office shall be eligible for reappointment for a like 


term. 


Waen presi = (10) If the President of a Council shall be declared a 
bers to forfeit bankrupt or insolvent, or shall make a composition with his 
creditors, or shall make an assignment of his property or 
salary for the benefit of his creditors, or if any member of 
either council shall be convicted of any criminal offence, such 
President or member respectively shall thereby vacate his 


office of member. 
(11) 
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(11) Any vacancy in a council arising from death, resig- aecitities, 
nation or other cause, shall be filled by the Lieutenant- Gover- ete. 
nor for the term of office, or the residue of such term (as the 
case may be), in accordance with the respective methods pre- 


scribed by this Act. 


(12) In case the President of a council is unable to act sonore 


as such from illness, absence from the Province, or other °% President. 
temporary cause, the Lieutenant-Governor may appoint a 

person to be acting President of the Council in his place; and 

such acting President shall have all the powers and perform 

all the duties conferred by this Act upon the President. 


(18) If any member of a Council other than the Presi- Gisttity of 
dent shall, from illness or from any other disability howso- member of 
ever arising, be unable to perform the duties of his office in reference 
respect to any claim or dispute then pending, the parties j 
thereto may consent, in writing under their respective hands, 
to the appointment, by the Lieutenant-Governor, of a member 
named in such writing to act for and in the place of the mem- 
ber during such disability ; and if either of the parties refuse 
such consent, then the Judge of the County or District Court 
of the county or district in which the matter is situate with 
respect to which the claim or dispute has arisen may, on no- 
tice to the parties of the application to him, make the nomina- 
tion; and the Lieutenant-Governor may appoint the person 
so nominated, who shall thereupon be deemed a member of 
such Council for all the purposes relating to such claim or 
dispute, and to the hearing and determination thereof. 


(14) Where a dispute has been referred to either Council Members of 


of Arbitration the members of the Council of Conciliation conciliation 
. 5 Site z may sit as 

may, with the consent in writing, Form 13, of both parties to assessors. 

the claim or dispute, sit as assessors upon the reference to the 

Council of Arbitration; Provided always that no such asses- proviso. 

sor shall take any part in the reference except as an assessor 

sitting to inform the Council of Arbitration when called upon 


to do so. 


(15) The members of each Council of Arbitration shall be Remuneration 


remunerated for their services in such manner and according councils. 
to such rate of payment as the Lieutenant-Governor in Coun- 

cil shall appoint, but subject to legislative provision being 

made therefor. R.S.O. 1897, c. 158, s. 14. 


15. The following may be the method of ascertaining the Mode of 


appointing 
recommendation of ee and employees as to the persons arbitrators 

y_ employers 
to be appointed on their recommendation respectively as mem- and em- 


hers of the Councils of Arbitration: vince’. 


(2) 
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Qualification 
of voters in 
the interest 
of employers. 


Who may vote 
for person to 
be recom- 
mended in 
the interest 
of employees. 


Rev. Stat. 
ce. 202. 


Who may 
vote for per- 
son to be 
recommended 
in the interest 
of railway 
employees. 


Notice to . 
representative 
interests. 


Lists to be 
prepared. 


10 Edw. VII. 


TRADES DISPUTES. 


(a) For the person to be recommended by the employer 


every employer in Ontario shall be entitled to one 
vote; every organization in Ontario, whether in- 
corporated or unincorporated, representing the 
interests of employers, each member of which 
has at least ten persons in his employn:ent, shall 
be entitled to one vote; 


(b) Every Board of Trade in Ontario legally consti- 


tuted shall be entitled to one vote for a represen- 
tative of the employer in each Council ; 


(c) For the person to be recommended by employees as 


a member of the Council in matters not relat- 
ing to railway companies, every trades and labour 
council, every district assembly of the Knights 
of Labour, every federated council of building 
trades, every lawfully incorporated trades union, 
every organization of wage-earners of an indus- 
trial calling primarily constituted for, and ac- 
tually and bona fide operated for the regulation 
of the wages and hours of labour as between em- 
ployers and employed, shall be entitled to one 
vote; but this shall not be deemed to include co- 
operative associations or societies formed under 
The Revised Statute respecting Co-operative As- 
sociations ; 


(d) For choosing the person to be recommended by em- 


ployees of railway companies as a member of the 
Council in matters relating to railways, every 
organization in Ontario, whether incorporated or 
unincorporated exclusively representing the in- 
terest of wage-earners employed in respect of 
railway construction or traffic on railways shall 
be entitled to one vote; but this shall not be 
deemed to include co-operative associations or 
societies ; 


(e) The Reoistrar shall give notice in the Ontario — 


Gazette calling on all organizations and persons 
entitled to vote for a member to be recommended 
to either Council, or claiming to be so entitled, 
to communicate with him on or before the Ist 
day of August, 1910, and the same day of every 
second year thereafter. Such notice is to be in- 
serted for at least four weeks before the said day 
in each of the said years; 


(f) The Registrar shall forthwith, after such first day of 


August, prepare a list of the persons and or- 


ganizations 


— ST? 
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_ ganizations appearing to be entitled to vote for a : 


person to be recommended for appointment to 
each of the said Councils respectively, and may 
refer any doubtful claim to the Minister of Agri- 
culture for his advice or direction ; 


(g) Each list so to be prepared shall give the last known 


post office address of every person and organiza- 
tion entitled to vote as employers and employees 
respectively for the said Councils respectively, 
and shall be published in the Ontario Gazette, 
and shall be open to inspection at any time by 
any person without fee, in the office of the Regis- 
trar during office hours ; 


(h) Between the 1st and 80th days of September, 1910, Voting papers 


and between the same days of every second year freee 
thereafter, the Registrar shall transmit by regis- {ibi"to vote. 
tered post to the address of each person and 
organization entitled to vote, a voting paper, 


Form 16. 


(7) The voting paper of any person entitled to vote un- Signing vot- 


ing papers. 


der this Act as an employer shall be signed by 
himself or some person duly authorized in writ- 
ing in that behalf, and the voting paper of any 
organization entitled to vote shall be signed by the 
president or vice-president of the organization, 
or, in the absence of such president or vice-presi- 
dent, by any office bearer of the organization other 
than the secretary thereof, and shall be counter- 
signed by the secretary or acting secretary, or, 
in the absence of such secretary or acting secre- 
tary, by any two members not being office bearers. 
The voting papers of a Board of Trade shall be 
under the corporate seal of the Board ; 


(j) The voting paper shall be forwarded in a stamped Addressing 


envelope, addressed to the Registrar of Councils °""® P#?** 


of Conciliation and Arbitration, Toronto, and 
endorsed, ‘Voting paper under The Trade Dis- 
putes Act; sf 


(k) Every voting paper shall be forwarded by mail or when voting 


t 
otherwise Fi the Registrar so as to be received mailed. Ps 


by him on or before “the 15th day of October of 
the year in which the voting is to be held and,,,. 

oting papers 
any voting paper received by. the Registrar after not received 
the said date shall have no effect or validity ; wae 


(1) 
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Count of 
votes and 
report to 
be published. 


Where parties 
fail to recom- 
mend member 
of council of 
arbitration. 


Reference to 
arbitration, 
how made, 
etc. 


Provisa 
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(1) The Registrar shall forthwith after the said 15th 
day of October, count the recommendations as 
well by or on behalf of employees, as by or on 
behalf of employers for each Council, and shall 
forward the same to the Minister of Agricul- 
ture, together with the Registrar’s report there- 
on; and the Minister of Agriculture, upon be- 
ing satisfied of the accuracy of such report, 
shall publish in the Ontario Gazette the result 
of such recommendations, and the names of the 
persons appointed by the Lieutenant-Governor 
upon such recommendations to be members of 
the Councils of Arbitration; and also the names 
of, and number of votes given for the five per- 
sons who have received the greater number of 
votes for each Council on behalf of employers 
and employees respectively ; 


(m) In case either employers or employees, or both, 
fail to recommend any person to represent them 
on either or both the Councils as provided for 
in this section, the Lieutenant-Governor in 
Council may appoint a person or persons to fill 
the vacancy or vacancies. R.S.O. 1897, c. 158, 

s. 15. 


PROCEDURE FOR ARBITRATION. 


16.—(1) Any dispute or claim within the meaning of 
this Act may be referred to the appropriate Council of Arbi- 
tration for its hearing and determination in any of the fol- 
lowing cases :— 


(a) On application, Form 9, to the Registrar by either 
party to a claim or dispute which, having been 
referred to a Council of Conciliation, has. not 
been settled or adjusted by such Council; 


(b) On application, Form 8, to the Registrar by both 
parties to a claim or dispute, which has not 
been so referred to a Council of Conciliation. 


Provided that if in either ease the award of the Coun- 
eil of Arbitration is not complied with or carried out by 
the parties, or for any reason proves abortive, the parties 
to the reference or either of them shall not thereby be pre- 
cluded from referring the dispute to a Council of Concili- 
ation or from making a second reference to the Council of 
Conciliation where a former reference has already been 
made to it. 

(2) 
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i 1 i ithi Where 
(2) If in case of a claim or dispute within the meaning Wess 


of this Act, one party has lodged an application with the pals, coneila: 
Registrar requesting that the dispute or claim be referred ings eat 
to a Council of Conciliation, and appointing two concilia- 

tors for the purpose and notice of the application and of 

the appointment of conciliators has been duly given to the 

other party, and such other party has not within a reasonable 

period appointed conciliators, and the party lodging the 
application has not proceeded to a strike or lock-out, as 

the case may be, the Council of Arbitration, if it thinks 

fit, may proceed as in case of an abortive reference to a 

Council of Conciliation, and such Council may report their 

decision, as to the proper settlement of the dispute in ques- 

tion and also in case the Council thinks proper, a concise 
statement as to the origin of the dispute, and the causes 
inducing the same, and what parties, if any, are in the 

opinion of the Council mainly responsible for the same; 


(3) The Mayor of any city or town upon being notified Maes das. 


that a strike or lock-out is threatened, or has actyally oc- ta" of strike 
curred within the municipality, shall at once notify the 
Registrar thereof by writing, stating the name of the em- 

ployer, the nature of the dispute, and the number of em- 

ployees involved, as far as his information will enable him 

so to do; 


uty of coun- 


(4) It shall be the duty of each of the Councils of Ax aie et act 


bitration, upon being notified, or on being otherwise made peo oon 
aware, that a strike or a leclecne has occurred or is threat- of strike oF 
ened, to place itself, as soon as practicable, in communi- 

cation with the parties concerned and to endeavor by medi- 

ation to effect an amicable settlement, and if in the judg- 

ment of the council it is deemed best to enquire into the 

cause or causes of the controversy it shall proceed as in the. 


ease of a reference. R.S.O. 1897, c. 158, s. 16. 


1%. In every case referred to a Council of Arbitration, (79/805 38 


or in which the Council has determined to act under the representa- 
preceding section of this Act, the Council shall have power 
to require either or each party to the claim or dispute to 
name not more than three persons, who, upon their consent 
in writing, Form 14, shall for all purposes of the reference 
be taken to represent ‘such party. R.S.O; 1897, ¢. 158, s. 17. 


18.—(1) The Council shall sit and conduct its proceed- Conduct of 


proceedings of 


ings as in open court, and in making its decision shall be council of 
f arbitration. 


governed by the principles of equity and good conscience. 


(2) 


? 


‘ 
‘ 
- ¢ eae 
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(2) The President shall for the purpose of preserving 
order during any sitting of the Council have all the powers 
of a Judge of the High Court except the power of com- 
mitting for contempt. R.S.O. 1897, c. 158, s. 18. 


cagalee. 19. Any two members of the Council of Arbitration shall 
arbitration. constitute a quorum for the transaction of business, and 
may hold meetings at any time and at any place within 


Ontario. R.S8.0. 1897, c. 158, s.. 19. 


Investigation 20, The Council of Arbitration may order that an ex- 

of disputes by ° Q : : z 

one member amination or investigation shall be held before any one 

ee" member of the Council, but such member shall report upon 
such examination or investigation to the Council, and the 
decision of such member shall not be considered binding 
until approved by the Council or a majority thereof. 


R.S.0. 1897, ¢. 158, s. 20. 


tobe made,  24,—(1) The report or award, Form 11, of the Council 
of Arbitration shall be made within one’ month after the 
Council “has completed its sittings for the hearing of the 
reference, and shall be by, and under the hands of, a major- 
ity of the members of the Council. 
| 


(2) At the request of either party and if the Council 
approve, a copy of the report or award shall be published . 
by the Registrar in The Ontario Gazette. -3 


(8) The report or award, or a copy certified under the 
hand of the President of the Council, shall be deposited in 
the office of the Registrar, and shall be open to inspection 
without charge during office hours. R.S.O. 1897, ¢. 158, 
s. 21. 


a Geet 22,—(1) Either party to a reference to either Council of 


be enfor 

by legal pro Arbitration at any time before award made, may by writ- 

so agreed. ing under the hands of such party, Form 12, agree to be 
bound by the award of the Council upon the reference in . 
the same manner as parties are bound upon an award made- 

9 Edw. VIT. pursuant to an ordinary submission in writing to arbitra- 

Cc. . 


tion under The Arbitration Act. 


(2) Every such agreement made by one party shall be 
communicated by the Registrar to the other party, and if 
such other party also agrees in like manner to be bound, 
then the award may, on the application of either party, be 
enforced in the same manner as an award on an ordinary 
submission in writing to arbitration may be enforced under 


the said Act. R.S.O. 1897, c. 158, s. 22. 
MISCELLANEOUS 
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23. The Councils of Conciliation and Arbitration shall Fores, °f 
have power— 


(a) To visit the locality where the trade dispute has jo visit 
arisen and to hear all persons interested who 
may come before them; 


(b) To summon, Form 15, any person to attend as a Enforcing 
witness before the Council, and in the case of witnesses. 
any person so summoned refusing to attend after 
payment or tender of his proper fees, applica- 
tion may be made in a summary way to a 
Justice of the Peace having jurisdiction in the 
city, town or county wherein the council may 
be sitting for an order compelling such attend- 
ance; and such Justice of the Peace is hereby 
empowered to make such order as might be 
made in any case wherein such Justice has 
power to compel appearance before him in pur- 
suance of The Ontario Summary Convictions 10 Eaw. VII, 
Act, and ae 


(c) To administer an oath to any person attending as Taking evi- 
: . : dence on oath. 
a witness before the Council and to examine 
any such person on oath or affirmation. R.S.O. 
1897, c. 158, s. 23. 


24, No party to any proceeding either before a Coun- Eat enone 
cil of Conciliation or a Council of Arbitration shall be re- permitted " 
presented by counsel or solicitor or by any paid agent other 
than one or more of the persons between whom the claim 


or dispute has arisen. R.S.O. 1897, c. 158, s. 24. 


25. No fees shall be paid to the Registrar by any party Reeistrar not 


to receive 


in respect of any proceeding under this Act. R.S.O. 1897, fees. 
c. 158, 8. 25. : 


26, Every member of a Council of Conciliation while Remuneration 
. . . of members of 
engaged in adjustment of any dispute shall be remunerated council of 


; . iliation 
for his services as follows :— eee 


Preliminary Mmeetines 2 5 og ass 360. « $3 
Whole-day.cittingse e546 ov steel oeies $4. 
Npali-e ayo Sttiiiies aan elena liar. ey ore es $2 


out of any funds which may be appropriated by the Legis- 
lature for that purpose. R.S.O. 1897, c. 158, s. 26. 


27 
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date proceed- 
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Repeal, 


Chap. 74. TRADES DISPUTES. 10 Edw. VIL. 


2%. Witnesses shall be entitled to the same fecs as in a 
Division Court. R.S.O. 1897, ¢. 158, s. 27. 


28.—(1) The Lieutenant-Governor may make regulations 
for the purpose of giving effect to any of the provisions or 
requirements of this Act, and all such regulations not being 
inconsistent with this Act shall have the full effect of law on 
publication in the Ontario Gazette. 


(2) Such regulations shall be laid before the Assembly 
within ecu days after being published in the Ontario 
Gazette if the Legislature is in session; and if it is not in 
session, then such regulations shall be laid before the Assem- 
bly within fourteen days from the date of the first day of 
the ensuing session of the Legislature. R.S.O. 1897, c. 158, 
s. 28. 


29. No proceeding under this Act shall be deemed invalid 
by reason of any defect of form, or any technical irregularity. 
R.S.0. 1897, ¢. 158, s. 30. 


30. Chapter 158 of the Revised Statutes 1897, and all 
amendments thereto are repealed. 


FORM 1. 
RECOMMENDATION AS TO PRESIDENT OF THE COUNCIL OF ARBITRATION. 


We, the undersigned arbitrators, appointed under the provisions 
of The Trade Disputes Act, submit the name of 
of as that of an impartial 


person, qualified for the position of President of the Council of 
Arbitration as respects railway disputes (or as respects disputes 
other than railway disputes). 

Dated this day of 


FORM 2. 
AGREEMENT OF BOTH PARTIES TO REFER TO CONCILIATION. 
(To be prepared in duplicate.) 


Memorandum of agreement made this day of 
, between , employers, and employees. 
Whereas a claim or dispute in respect of matters hereinafter 
stated has arisen between the parties hereto, they do hereby refer 
the said claim or dispute for settlement to a council of conciliation, 
and we, the undersigned, as managers for the said employers, do 
hereby name and declare and 
to be conciliators for such employers; 
and we, the undersigned, as managers for the employees, do hereby 
name and to be 
the conciliators for such employees upon such council as aforesaid. 
The claim or dispute is as follows (here state the matter or matters 


in dispute). 
Now 


— es, 


7 
co 
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Now, we, the parties hereto, do hereby request the Registrar to 
have the said claim or dispute referred to a council of conciliation 
consisting of the aforesaid persons. 

: (To be signed by the) 
Managers for the Employers. 


Managers for the Employees. 
Witness: 


(Appointment of Managers to be attached). 


See Form 4. 


FORM 3. 
APPLICATION BY ONE PARTY TO REFER TO CONCILIATION. 
e 


(Date.) 


Whereas a claim or dispute has arisen between 
employers and employees; we, the undersigned 
managers for.and on behalf of the aforesaid, apply to 
have the said claim or dispute referred to a council of conciliation, 
and hereby name and declare of 


and of to be our conciliators upon 
such council as aforesaid. 


The dispute or claim is as follows (here state the matter or matters 
in dispute.) 
Managers for 
(Appointment of Managers to ve attached.) 


See Form 4. 


FORM 4. 


AUTHORITY TO MANAGERS TO ACT. 


We, the undersigned employers (or employees), one of the parties 


to the claim or dispute between and 
authorize of of and 
of to represent us, as managers before the council of 


conciliation and we hereby agree to be bound by the acts of these 
our representatives. 


Dated this day of 19 

(Where the appointment is made by employees it should be signed 
vy not fewer than ten of such employees.) 

Witness: 


FORM 5. 
CONVENING A MEETING OF CONCILIATORS. 
(Date.) 


I beg to inform you that you have been selected as a conciliator 
to deal with a certain dispute or claim between 


employers and employees. 

You are requested to attend a meeting of the conciliators in the 
above matter, to be held on the day of 
at in the when the application in the 


-said matter will be laid before you. 
I have the honour to be 
Your obedient servant, 


A.B., Registrar. 
FORM. 
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FORM 6. 


TERMS OF SETTLEMENT OR ADJUSTMENT AFTER REFERENCE TO COUNCIL 
or CONCILIATION, 


Memorandum of settlement made this day of 
between , employers, and 
employees. 

Whereas a claim or dispute having arisen between 
employers and employees were appointed 
conciliators, and the undersigned were appointed 
managers for the said and the undersigned, were 
appointed managers for the said it is hereby declared 


that a settlement or adjustment of the said claim or dispute has 
been arrived at in the following terms, to which terms the said 
managers hereby agree for and on behalf of the said parties re- 
spectively: 


(Set forth terms of settlement.) : 
In witness whereof we, the undersigned, have hereunto set our 
hands. 
A.B., C.D., Managers for Employers. 
H.F., G.H., Managers for Employees. 


L., J., K., Conciliators. 


FORM 7. 
REPORT BY CONCILIATORS OF FAILURE TO SETTLE. 
(Date.) 
To the Registrar. 


Whereas a certain claim or dispute was referred to us for con- 
ciliation by , employers and 
employees, and such conciliation was duly entered upon, the parties 
aforesaid being duly represented by their respective managers and 
evidence was taken (omit the latter words if such was not the case), 
and the claim or dispute referred to us was fully discussed, but no 
settlement or adjustment was arrived at. Now, we, the conciliators 
hereinafter subscribed, report that we have been unable to bring 
about any settlement or adjustment of the claim or dispute so re- 
ferred, satisfactory to the parties thereto. 


A. B., C. D., Conciliators. 


FORM 8. 
JOINT APPLICATION TO REFER TO THE COUNCIL OF ARBITRATION. 


(Date.) 
To the Registrar under The Trade Disputes Act. 


Whereas a claim or. dispute in respect of matters hereinafter 


stated has arisen between , employer and 
employees. 

We, the undefsigned, managers for the said em- 
ployers, and we, the undersigned, managers for the 


said employees, duly appointed to represent the interests of the 
said parties respectively hereby apply to have the said claim or 
dispute referred to the council of arbitration. 


The 
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The claim or dispute is as follows: 
(Here state the matter in dispute.) 
Managers for Employers. 
Managers for Employees. 
(Appointment of Managers to be attached.) 


See Form 4. 


FORM 9. 


APPLICATION BY ONE PARTY TO. REFER TO THE COUNCIL OF ARBITRA- 
TION AFTER FAILURE OF COUNCIL OF CONCILIATION. 


(Date.) 
To the Registrar under The Trade Disputes Act. 


Whereas a claim or dispute having arisen between 
employers, and employees, was referred to a 
council of conciliation, and the said council failed to settlé or ad- 
just the same; now, therefore, we, the undersigned, being the man- 
agers duly appointed to represent , one 
of the parties to the said reference, do hereby require you to refer 
the said claim or dispute to the council of arbitration. 
Managers. 


FORM 10. 


REFERENCE TO COUNCIL OF ARBITRATION AFTER FAILURE OF COUNCIL 
OF CONCILIATION. 
(Date.) 


To the President of the Council of Arbitration as respects railway 
disputes (or as respects disputes other than railway disputes.) 


Whereas a certain claim or dispute having arisen between 
and the same was referred for conciliation to 
and they have reported that they have been unable to bring about 
any settlement or adjustment of the said claim or dispute satisfac- 
tory to the parties thereto, and whereas one of the 
parties to the claim or dispute requires such claim or dispute to be 


referred to the council of arbitration. Now therefore, I do so re- . 


fer the said claim or dispute to the said council, and herewith trans- 
mit all the papers in the said reference to you as president of the 
said council. : 


Registrar. 
FORM 11. 
AWARD. 
We, President and Arbitrators as respects 


railway disputes (or as respects disputes other than railway dis- 

putes) ( or a majority of the council of arbitration), in the claim or 

dispute between employers, and 

employees, do hereby award that 

(here set forth the award.) 

Given under our hands this day of A.D. 19 

(President. 
(Arbitrators. ) 

Witness: 

(Registrar. ) 


FORM 
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FORM 12. 
AGREEMENT TO BE BOUND By AWARD. 


Memorandum of Agreement made this day of 
19 , between and 


Whereas certain claims or disputes (here state shortly the nature 
of the claim or dispute) 
have arisen between the parties hereto, and it is desirable to 
refer the same to the council of arbitration as respects railway dis- 
putes (or as respects disputes other than railway disputes) and for 
the said parties to be bound by the award of the said council of arbi- 
tration in the same manner as parties are bound upon an award 
made pursuant to an ordinary submission in writing to arbitration 
under The Arbitration Act. 


Now it is hereby agreed by and between the parties aforesaid to 
refer the said claims or disputes to the award of the said council 
of arbitration, and each of the said parties agrees with the other 
to be bound by the award of the said council in the same manner 
as parties are bound upon an award made pursuant to an ordinary 
submission in writing to arbitration under The Arbitration Act. 


In witness whereof, we, the managers duly appointed and author- 
ized to represent the parties hereto, have hereunto set our hands 
the day and year above written. 


Witness: 
Managers for Employers. 


Managers for Employees. 


FORM 13. 


CONSENT OF PARTIES TO CONCILIATORS BEING ASSESSORS IN COUNCIL OF 
ARBITRATION. 
(Date.) 


We, the managers appointed to represent the parties in the matter 
of the claim or dispute between , employers, and 
employees, hereby consent to members of the council 
of conciliation to which the matter aforesaid was referred, sitting 
as assessors upon the reference to the council of arbitration. 


Managers for Employers. 
Managers for Employees. 


FORM 14. 


CoNSENT OF MANAGERS TO ACT BEFORE THE COUNCIL or ARBITRATION. 


(Date.) 
To the Registrar. 


Whereas the council of arbitration has required one of the 
parties to a claim or dispute between and 
referred to the said Council for award, to name not more than three 
persons, who, upon their consent in writing, shall for all purposes 
of the above reference be taken to represent such persons, now we, 
the undersigned, having been duly named as such persons, do hereby 
consent to represent the said party for all the purposes of the here- 
inbefore mentioned reference and in witness of such consent here- 
unto set our hands. 


(Signed) 
Witness: 


FORM 


——— ———— ey, 
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FORM 15. 
SUMMONS TO WITNESSES BEFORE EITHER COUNCIL. 


To 

Whereas a council of conciliation (or the council of arbitration as 
respects railway disputes) (or as respects disputes other than rail- 
way disputes (constituted under The Trade Disputes Act has now 
before it for conciliation (or arbitration, as the case may be), a 


claim or dispute between employers, 
and q employees; and whereas the said 

desire that you should attend before the said 
council witness to give evidence, and have authorized and re- 
quired me as registrar, to issue this summons for 


your atendance. I do hereby, in exercise of the powers in this be- 
half given by the said Act, summon and require you to attend at 
, on , the day of at the 
hour of , in the noon of the said day, at 
before the said council, there to be examined and give evidence as 
to and concerning the said claim or dispute, and so to attend from 
day to day thereafter until you have been duly discharged by the 
said council from further attendance. 

[And I further require you to bring with you and produce at the 
time and place aforesaid (documents, etc., if’any, required to be 
produced ty witness.) | 

In default of your attending at the time and place aforesaid, you 
are liable to be proceeded against under the provisions of The 
Trade Disputes Act. 


In witness whereof, I. the said , as such Registrar as afore- 
said, have hereunto set my hand this day of 
A.B., 
Registrar. 


Notr.—The witness is entitled to the same witness fes as in a 
Division Court. 


FORM 16. 
VoTING PAPER OF (naming the person or organization). 

A.B. ( person recommended) is hereby recommended to be appoint- 
ed a member of the council of arbitration for disputes between 
railway companies and their employees (or in matters not relating 
to railway disputes) under The Trade Disputes Act, on behalf of the 
employer (or employees, as the case may be;) 


(Signed, ) 
R.S.O. 1897, c. 158. Sched. 
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CHAPTER 75. 


An Act to amend The Landlord and Tenant’s Act. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Interpretation. 1, In this Act 


“Tenant.” (a) “ Tenant” shall mean and include an occupant, 
a sub-tenant, under-tenant, and his and their 
assigns and legal representatives ; 

eee (b) “Landlord” shall mean and include the lessor, 

owner, the person giving or permitting the occu- 

pation of the premises in question and the person 
entitled to the possession thereof, and his and 
their heirs and assigns and legal representatives ; 


Nee ee (c) “Judge” shall mean Judge of the County 
or District Court of the county or district in 
which such a distress as is hereinafter mentioned 
is made. 


Disputes as 2. Where goods are distrained by a landlord for arrears 

right to dis 4 rent which he claims to be due to him, and the tenant dis- 

:: putes the right of the landlord to distrain in respect of the 
whole or any part of the goods, or disputes the amount 
claimed by the landlord, the tenant may apply to the Judge 
to determine the matters so in dispute, and the Judge may 
hear and determine the same in a summary way, and may 
make such order in the premises as he may deem just. 


Ore on ee 3. Where notice of such an application has been given to 
determination the landlord the Judge, pending the disposition of it by him, 
of dispute. may make such order as he may deem just for the restoration 
to the tenant of the whole or of any part of the goods dis- 
trained, upon the tenant giving security, by payment into 


Court or otherwise as the Judge may direct, for the payment 


TREY ! of 


_—_——" 
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of the rent which shall be found due to the landlord and for 
the costs of the distress and of the proceedings before the 
Judge and of any appeal from his order, or such of them 
as the tenant may be ordered to pay. 


4. The Judge shall have jurisdiction and authority to Jptisdiction 
determine any question arising upon the application which 
the Court of which he is J idee has jurisdiction to determine 
in an action brought in that. Court. 


S. Where the amount of the rent claimed by the landlord When Judge. 


exceeds $500 or where any question is raised which a County Pant or 
or District Court would not have jurisdiction to try in an issue tried. 
action brought in such Court, the Judge shall not, ‘without 

the consent in writing of the landlord, deal with the appli- 

cation summarily, but shall direct an action to be brought or 

an issue to be tried for the determination of the matters in 

dispute in any Court having jurisdiction to try the same in 

an action brought in that Court. 


6. Where the Judge under the next preceding section Interim order 
for restoration 


directs an action to be brought or an issue to be tried, he of goods on 
shall have the like power as to the restoration to the tenant ae ioe 
of the goods or of any part of them as is conferred by section 

3, and where it is exercised the security shall be as provided 

in that section, except that, as to costs, it shal! be not only 

for the costs of the proceedings before the Judge, but also for 

the costs of the action or issue, including any appeal therein 


or such of them as the tenant may be ordered to pay. 


%. The Court in which the action is brought or the issue Costs of 
is tried shall determine by whom and in what manner (he: has 
costs of the action or issue and of the application to the 
Judge shall be borne and paid. 


8. Judgment may be entered in accordance with the direc- Entry ot 
tion of the Court before which the action or issue is tried,’™“@""" 
made at or after the trial, and may be enforced in like man- 
ner as a judgment of the Court. 


9. Where the amount claimed by the landlord does not ee 


exceed $100, the decision of the Judge shall be final. be final. 


10. Where the amount claimed by the landlord exceeds Wher appeal 
$100, an appeal shall lie from any order of the Judge made to lie. 
on an application to him under the provisions of section 2, 
by which the matters in dispute are determined, in like man- 
ner as if the same were a judgment of the Court of which he 
‘is Judge, pronounced in an action. 
11 
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11, Where an action is brought or an issue is tried 
there shall be the same right of appeal from the judgment 
as if the judgment had been pronounced in an action in the 
Court by which the judgment was pronounced. 


12, Where the amount claimed ‘by the landlord does not 
exceed $100 the costs of the proceedings before the Judge 
shall be on the Division Court scale, and where the amount 
claimed exceeds $100 they shall be on the County Court 
scale, except in a High Court action directed under section 


5. 


13. Nothing in this Act shall take away or affect any 
remedy which a tenant may have against his landlord or 
require a tenant to proceed under this Act instead of by 
bringing an action of replevin or by an action claiming an 
injunction, but where instead of proceeding under this Act 
he proceeds by bringing an action of replevin or an action 
claiming an injunction, the Court in which the action is 
brought, if of opinion that it was unnecessarily brought and 
that a complete remedy might have been had by a proceeding 
under this Act, may direct the tenant although he succeeds 
to pay any additional costs occasioned by his having brought 
the action. 


14, This Act: shall come into force on the first day of 
September, 1910. 


CHAPTER 
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CHAPTER “76. 


An Act to amend The Act respecting The Law 
Society of Upper Canada. 


Assented to 19th March, 1910. 


~ 7 IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 4 of The Act respecting the Law Society of Rey, Stat. | 
Upper Canada (as amended by section 1 of the Act passed amended. 
in the 68rd year of the reign of Her late Majesty, Queen 
Victoria, Chaptered 20) is hereby amended by adding after 
the words inserted by said amending Act, the words “or shall 
have been elected under this Act as a Bencher by members Pxoficio 
of the Bar at four quinquennial elections.” 


2. Section 18 of The Act respecting the Law Society of Rev. Stat. 
Upper Canada is amended by adding the following subsec- silendeaann 


tion :— 


(2) If among the thirty persons who have the highest where ex-oficio 
number of votes is included any Bencher who poneben sy 
by virtue of such election becomes an ex-officio 

~ Bencher, the scrutineers shall so report and the 
thirty other persons having the highest number 
of votes shall be Benchers of the said Law 


Society for the next term of five years. 


3. Section 28 of the said Act is amended by adding there- Rev. _ Stat. ; 
to the following subsection :— Sage 


(2) The seat of any Bencher who is such ex officio byv Vacating seat 
reason of having been elected at four quinquen- penehee tor 


nial elections shall be vacated ipso facto by his Ronstten? 
non-attendance at the regular meetings of Con- 
vocation for the period of one year, or in the 
event of his ceasing to pay the usual Solicitors’ 


and Barristers’ fees to the Society. 


CHAPTER 
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MEDICINE AND SURGERY. 


CHAPTERS T. 


An Act to amend The Ontario Medical Act. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1, This Act may be cited as The Ontario Medical Amend- 
ment Act, 1910. 


2.—(1) Subsection 2 of section 38 of The Ontario Medical 
Act is hereby amended by inserting after the word “ council ” 
where it occurs in the first line of the said subsection the 
following, “ or the executive committee.” 


(2) The said subsection 2 of section 33 of the said Act is 
also amended by inserting after the word “ conduct” where 
it occurs in the sixth line of the said subsection the words 
“the council.” 


(3) The said section 33 is also amended by adding thereto 
the following subsection as subsection 4 thereof: 


“Upon receipt of proof of the finding or decision of 
any court of record of this Province civil or criminal, 
that a criminal offence has beem committed in con- 
nection with the practice of his profession by any 
registered medical practitioner the registrar shall 
immediately erase from the register the name of such 
practitioner.” 


3. Section 35 of the said Act is hereby amended by adding 
thereto the following subsection as subsection 6 thereof, 


“The notice required by the preceding subsection 
shall be deemed to have been duly served in accordance 
with the provisions thereof if sent by registered mail, 


prepaid 


ee 


—— ee 
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prepaid, to the address of the person required to be Schedule ‘'a” 


‘ amended, 
served, as last entered upon the register.” 


4.—(1) Schedule “A” of the said Act is hereby struck 
out, and in lieu thereof the schedule to this Act is substituted 
as schedule “ A ” of the said Act. 


(2) The word “ seventeen” wherever it occurs in sec- 
tion 6 of the said Act is hereby struck out, and the word 
“eighteen ”’ inserted in lieu thereof. 


SCHEDULE “A.” 
(Sections 6 and 16.) 


TERRITORIAL DIVISIONS. 


. Counties of Essex, Kent and Lambton. 

. Counties of Elgin, Norfolk and Oxford. 

. County of Middlesex. 

. Counties of Huron and Perth. 

. Counties of Waterloo and Wellington. 

. Counties of Bruce, Grey, Dufferin and Simcoe. 

. Counties of Wentworth, Halton and Peel. 

. Counties of Lincoln, Welland, Haldimand and Brant. 

. Districts of Parry Sound, Nipissing, Algoma, Manitoulin. 

10. Thunder Bay and Rainy River. 

11. That part of the City of Toronto lying east of Yonge Street. 

12. That part of the City of Toronto lying west of Yonge Street. 

13. Counties of Ontario, Victoria and York, exclusive of Toronto, 
and the District of Muskoka. 

14. Counties of Northumberland, Peterborough, Durham and Hali- 
burton. 

15. Counties of Prince Edward, Hastings and Lennox. 

16. Counties of Frontenac, Addington and Renfrew. 

17. Counties of Leeds, Grenville, Dundas and Stormont. 

18. Counties of Carleton, Russell, Prescott, Glengarry and Lanark. 


CONHUPRWHH 


CHAPTER 
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CHAPTER 78. 


An Act to amend The Pharmacy Act. 
Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


Rey. Stat. | 1. Section 10 of The Pharmacy Act is amended by adding 
amended. - as subsection 3 thereto the following: 

Appointment (3) The Council of the said College may appoint, from 
of representa: 5 z * 

tive to attend time to time, one or more representatives to at- 
Inter-Pro- : eas 

vincial tend meetings of Inter-Provincial or other 


pg eped Pharmaceutical Associations, and the said Coun- 


cil may pay out of the College funds to any one 
or more of said Pharmaceutical Associations, 
such sums as it may deem proper, and the pay- 
~ ment of all such sums heretofore made by the 
said Council is hereby ratified and confirmed. 


CHAPTER 


1910 CHARTERED ACCOUNTANTS. Chap. 79. 


CHAPTER 79. 


An Act to revise and amend the Chartere:| 
Accountants Act. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1, “ The Institute of Chartered Accountants of Ontario,” General 


incorporated by an Act passed in the forty-sixth year of the” 
reign of Her late Majesty Queen Victoria, and Chaptered 
62, is hereby continued as a body politic and corporate, with 
perpetual succession and a common seal, and shall, subject 
to the provisions of this section, be capable in law, by its 
corporate name, to take, purchase, hold, sell, and dispose of, 
all and any goods, chattels, lands, tenements and heredita- 
ments and any real or personal property whatsoever, and 
any interest therein, which may from time to time be neces- 
sary or convenient for the purposes of the Institute; but the 
Institute shall not engage in, trade, or so deal in lands, or 
any interest therein, but may receive, manage and invest 
voluntary contributions and donations from members or 
others as a benevolent fund for the benefit of needy or non- 
prosperous members or their families, including families of 
deceased members; provided always that the said Institute 
shall only have power to acquire and hold such real estate 
as shall not at any one time exceed an annual value of three 
thousand dollars, and shall have and hold such real estate 
only so far as the same shall be necessary for the purposes 
of the said Institute within Ontario. 


2. The objects of the Institute shall be to promote and OPiects. 


increase, by all lawful ways and means, the knowledge, skill 
and proficiency of its members, in all things relating to the 
business or profession of an accountant, and to that end to 
establish classes, lectures and examinations, and prescribe 
such tests of competency, fitness and moral character as may 
be thonght expedient to qualify for admission to membership. 
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3. An annual meeting shall be held for the election of 
the. Council of the Institute, and for such other business 
as may be brought before such meeting, at such time and 
place and under such regulations and notices, as by the 
by-laws of the Institute shall be determined; and in default 
of such election being held at the proper time the exist- 
ing Council shall continue to act until their successors shall 
be duly appointed. 


4.—(1) The Council of the Institute shall consist of fif- 
teen members, of whom not less than two-thirds shall be 
public accountants, residing and practising within the Pro- 
vince. 


(2) Nominations of candidates for election to the Coun- 
cil must be in writing, signed by two members of the Insti- 
tute, and must be lodged with the Secretary at least fourteen 
days before the date of the annual meeting. . 


(8) A voting paper containing the names, alphabetically 
arranged, of the persons nominated for election to the Council 
shall be sent by mail to each member in good standing at 
least ten days before the date of the annual meeting, and the 
Council shall be elected by means of such voting papers, 
whether the members voting be present at-or absent from the 
annual meeting. 


(4) All vacancies which may occur in the Council, by 
death or otherwise, in the interval between two annual meet- 
ings, may be filled by the Council. 


&. The Council shall elect from among its number a 
President, two Vice-Presidents, a Secretary and a Treasurer 
(the same person being eligible for both the last mentioned 
offices), and shall appoint a Registrar and such other officers 
as may be provided for by the by-laws. 


6. The Council may fix an entrance and annual fee or 
subscription to be paid by all members, and may vary the 
amount from time to time, and no member shall be per- 
sonally liable for any debt of the Institute beyond the amount 
of his unpaid fees or subscriptions as aforesaid. 


7.—(1) The council may make by-laws for carrying out 
its objects, and may alter and vary the same from time to 
time, but no such by-laws or any amendments thereto shall 
have force or take effect until they shall have been approved 
at the annual meeting of the Institute, or at a special general 
meeting called to consider the same. 


(2) 


a 
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(2) Any such by-law shall be liable to be cancelled and 
annulled by an order of the Lieutenant-Governor in Council. 


8. The Council shall have authority from time to time Examinations. 
to prescribe a curriculum of studies to be pursued by the 
students, to determine the fitness and moral character of 
persons applying to be examined, to prescribe the subjects 
upon which candidates for certificates of competency shall 
be examined, to fix standards of skill and competency, to 
establish a scale of fees to be paid by persons applying for 
examination, to appoint examiners, define their duties and 
fix their remuneration, and to make such rules and regula- 
tions (not contrary to the provisions of this Act or the by- 
laws of the Institute) in respect to examinations as may be 
expedient. The Council shall hold examinations at least 
onee in each year. 


9. The Council shall by by-law prescribe the conditions Equivalent 
examinations. 
upon which persons who have passed the examinations o 
other corporate bodies having the same or similar objects, 
may be admitted as aes of the Institute, and these 
conditions shall be reasonable and subject to amendment by 
the Lieutenant-Governor in Council. 


10. The Institute may establish lectures and classes ofLectures. 
students in accounts, and may, subject to the approval of 
the Lieutenant-Governor in Council, make arrangements 
with any University or College in Ontario for the attend- 
ance of students in accounts at such lectures or classes in 
any such University or College as may come within the 
course of subjects prescribed by the rules, by-laws and regu- 
lations of the Institute, and may, subject as aforesaid, agree 
with any such University or College for the use of any 
library or museum or property belonging to or under the 
control of such University or College, and may affiliate with 
any such University or College, and may enter into -all 
arrangements necessary for such end, upon such terms as 
may be agreed upon. 


11, The membership of the Institute of Chartered Membership. 
Accountants of Ontario shall consist of two classes, namely, 
Fellows and Associates. Every member of the Institute shall 
have the right during the continuance. of his membership, 
to use the designation “ Chartered Accountant,” and may 
use after his name, in the case of a Fellow the initials 
“F.C.A.,” signifying “ Fellow. of the Chartered Account- 
ants,” and in the case of an Associate the initials ‘ A.O.A.,” 
signifying ‘“ Associate of the Chartered Accountants.” 
12. Persons who shall have rendered conspicuous services pom pechip. 
to the Institute, either in the advancement of its educa- 
tional 
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tional objects or its general welfare or by material contri- 
butions to the library or other funds of the Institute, may 
by the unanimous vote of the members present at any meet- 
ing of the members, be elected to honorary membership of 
the Institute. Honorary membership shall not confer upon 
any person elected thereto the right to use the designation 
“Chartered Accountant” or to be elected to the Council or 
to vote. 


13.—(1) No person shall be entitled to take or use the 
designation of “Chartered Accountant” or the initials 
Sa CAL? SACU oro CAS either (alone or-sin secon 


- bination with any other words, or any name, title or descrip- 
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tion, implying that he is a Chartered Accountant, or any 
name, title, initials or description implying that he is a cer- 
tified accountant or an incorporated accountant, unless he is 
a member of the Institute in good standing and registered 
as such. Any person using a name, title, initials or descrip- 
tion contrary to the provisions of this section shall be liable 
on summary conviction to a fine not exceeding $25 for each 
offence. : 

(2) Subsection 1 shall not apply to those persons who, 
being members in good standing of the Dominion Associa- 
tion of Chartered Accountants on the 16th day of December, 
1909, were on the said date entitled to membership in the 
Institute or to apply therefor. 


14,—(1) The Council shall cause to be kept by the Secre- 
tary or Registrar, a book or register, in which shall be entered 
in alphabetical order the names of all members in good 
standing; and those members only whose names are inscribed 
in the book or register aforesaid shall be deemed entitled to 
the privilege of membership in the Institute; and such book 
or register shall at all times be subject to inspection by any 
person free of charge. 


(2) Such register, or a copy of the same duly certified 
by the Secretary or Registrar, shall be prima facie evidence 
in all courts and before all persons that the persons therein 
specified are members of the Institute in good standing, and 
the absence of the name of any person from such book shall 
be prima facie evidence that such person is not a member of 
the Institute. 


15. The Institute may by by-law provide for the suspen- 
sion or expulsion, on complaint and after due enquiry, of 
any member for misconduct or for violation of the rules or 
by-laws of the Institute. 


16, Nothing in this Act shall affect or interfere with the 
right of any person not a member of the Institute to prac- 
tise as an accountant in the Province of Ontario, nor with 
the right of any person, not residing or having an office 
within this Province, to use any designation as accountant. 


CHAPTER 


ee 
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CHAPTER 80. 


An Act to amend The Ontario Companies Act. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Section 3 of The Ontario Companies Act is amended 7 #2", Yt 


by adding thereto the following subsection :— poetae 


(2) Notwithstanding anything in this Act, the Pro- ee 
vincial Secretary may, under the Seal of his ey ee 
office, have, use, exercise and enjoy any power, ' 
right or authority conferred by this Act on the 
Lieutenant-Governor, but not including those 
conferred on the Lieutenant-Governor in Coun- 


cil. 


2, Section 48 of the said Act is aenaea by adding there- 7 Baw. vir. 
te the following subsection :— amended. 


(2) Should shares in the capital stock of the company shares issued 
be issued in pounds sterling or francs, then teAir*. 
shares previously issued in Canadian currency 8" 
may at the option of the holder be exchanged for 
shares in pounds sterling or frances, as the case 
may be. For the purpose of dividends, distri- 
bution of assets, voting and all other matters 
relating to the amount of shares issued in pounds 
sterling or francs, one pound sterling or twenty- 
five francs shall be calculated as five dollars. 

Shares herein shall include share warrants, 
where the Oe pany is authorized to issue the 
same. 


3. Section 1 shall come into force and take effect on, from 
and after the 1st day of May, 1910. 


CHAPTER 
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CHAPTER 81. 


An Act to amend the Ontario Railway Act, 1906. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


Short title. 1. This Act may be cited as “Lhe Ontario Railway 
6 Edw. viz, Amendment Act, 1910,” and shall be read with and as part 
Bice; of The Ontario Railway Act, 1906. 


Construction 19] 
ec naa 2. Where under the provisions of an agreement between 


of street rail- g municipal corporation and a street railway company or 
municipality any person from whom a street railway company has derived 
he ee aaa its title, the corporation has become or shall hereafter become 
grant right entitled to grant to another company or person the right to 
Ben construct and operate a street railway on any street or part 
of a street upon which such first mentioned company was 
authorized or empowered to construct or operate its railway 
or any part of it, by reason of the failure of such company 
to construct and operate or to operate its railway thereon, 
such corporation, instead of granting such right to another 
company or person, may itself construct, operate and main- 
tain a railway thereon either as a separate and distinct line 
of railway or as part of any other railway which such cor- 
poration owns or operates or has power to construct or 


operate. 


Rajlway not 3,—(1) A railway company shall not, without having 
to be con- é 2 ewe ‘ SS) 
structed on first obtained the permission and approval of the Ontario 
ighway 


without Railway and Municipal Board, begin the construction of its 
Bowa “ railway or of any extension of it upon any highway or part 


of a highway upon which it has authority to construct or 
extend its railway, and the Board shall have power to with- 
hold its permission and approval whenever it is of opinion 
that it has not been made to appear that the construction or 


extension 


——— 
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extension upon such highway or part of a highway is neces- 
sary or convenient for the public service, or whenever in 
the opinion of the Board it is not in the public interest that 
the railway should be constructed or extended upon such 
highway or part of a highway. 


(2) This section shall apply to a street railway. La fet a: 


street rail- 
way. 


4. The proviso to subsection 1 of section 569 of The Con- 8; Baw. Vi 


solidated Municipal Act, 1908, is hereby repealed and the subs.'1, 
following substituted for it:— amended. 


Provided that the powers conferred by this section shall 
not be exercised in respect of any street or part of a street 
in, along, or upon which a street railway company is entitled 
under an agreement with the municipality to construct and 
operate its railway, so long as such right shall continue to 
exist, and any question or dispute as to whether a street rail- 
way company is so entitled, shall be determined by the On- 
tario Railway and Municipal Board. 
5. Section 2 shall not come into force until a day to be bringing sec. 2 
named by the Lieutenant-Governor by Proclamation. ne ee 


CHAPTER 
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CHAPTER 82. 


An Act to amend The Ontario Railway and Municipal 
Board Act, 1906. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


6 faw. vit, 1, Section 25 of The Ontario Railway and Municipal 
amended. ~_. Board Act, 1906, is amended by adding thereto the following 
Payment of words, ‘‘ and such fees shall be charged as expenses of the 


fees of aiege ° . . 
sheriff, ete. administration of justice.” 


CHAPTER 
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CHAPTER 83. 


An Act to amend The Ontario Railway and Municipal 
Board Act, 1906. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Ontario Railway and 
Municipal Board Amendment Act, 1910.” 


2. Whenever the Board is of opinion after hearing had 
upon its own motion or after complaint that the regulations, 
practices, equipment, appliances or service of any railway 
company in respect to transportation of persons, freight or 
property are unjust, unreasonable, unsafe, improper or in- 
adequate, the Board shall determine the just, reasonable, 
safe, proper and adequate regulations, practices, equipment, 
appliances or service thereafter to be in force, to be observed 
and to be used in such transportation of persons, freight, 
and property and so fix and prescribe the same by order to 
be served upon the railway company to be bound thereby, 
and it shall be the duty of the railway company to observe 
and obey every requirement of every such order and to do 
everything necessary or proper in order to secure absolute 
compliance with and observance of every such order by its 
officers, agents and employees. 


3. Whenever in the opinion of the Board repairs or im- 
provements to or changes in any tracks, switches, terminals 
or terminal facilities, motive power or any other property 
or device used by any railway company in or in connection 
with the transportation of passengers, freight or property 
ought reasonably to be made thereto in order to promote the 
security or convenience of the public or of the employees of 
the company or to secure adequate service or facilities for 
the transportation of passengers, freight or property, the 
Board, after a hearing had either upon its own motion or 

after 
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after complaint, shall make and serve an order directing such 
repairs, improvements, changes, or additions to be made 
within a reasonable time and in a manner to be specified 
therein, and every railway company shall make all repairs, 
improvements, changes and additions required of it by any 
such order within the time and in the manner specified in 
the order. 


4, Whenever in the opinion of the Board a street railway 
company 


(a) Does not run ears enough or possess or operate 
motive power enough reasonably to accom- 
modate the passengers transported or offered for 
transportation to it, or 

(b) Does not run its cars with sufficient frequency or 
at a reasonably proper time, or 

(c) Does not run any car upon a reasonable time 
schedule for the run, or 

(d) Does not provide reasonable routes and services 
for the accommodation of the public, or 

- (e€) Does not provide for stopping its cars to take on 
and discharge its passengers at convenient points 
or at a sufficient number of points, or 

(f) Does not sufficiently or properly heat and light 
any of its cars or keep the same clean, or 

(g) Operates any car which is not in proper repair 
and condition, 


the Board shall have power after a hearing had either on 
its own motion or after complaint to make an order direct- 
ing the company to increase the number of its cars or its 
motive power, to change the time for starting any car, to 
change the time schedule for the run of any car, to require 
the company to run cars and provide a sufficient service upon 
any route that the Board may deem necessary for the accom- 
modation of the public, to sufficiently light and heat its cars 
and keep them clean, to stop its cars to take on and discharge 
passengers at such points as the Board may deem proper, 
and to make any other order which the Board may deem 
necessary to accommodate and transport the passengers 
transported or offered for transportation, and the company 
shall be bound to obey every such order according to the 
exigency thereof. 


5. The powers conferred by this Act upon the Board shall 


in addition tohe in addition to the powers now possessed by it. 


present 
powers. 
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G. The Board shall have the like power and authority for Enforcement 
the enforcement of any order made by it under the pro- 
visions of this Act as it now possesses for the enforcement of 
its orders, and especially the power and authority conferred 
by sections 20 and 63 of The Ontario Railway and Muni- 


cipal Board Act, 1906. 


7. This Act shall be read with and as part of The erie 
Ontario Railway and Municipal Board Act, 1906, and § eon were 
sections 2, 3, 5 and 6 of this Act shall apply to street rail- ~ 


Ways as well as other railways. 


Edw. VII, 


8. Section 65 of the Act mentioned in the next pre-° 31"s. 65 
ceding section is hereby repealed. ropes led. 


9. The provisions of this Act shall apply notwithstanding 4pplication of 


Act notwith- 


any agreement between the company and a municipal cor- standing 
‘S agreement or 


poration or the provisions of any general or special Act special Act. 
relating to the agreement or to the company. 


10. The powers conferred by this Act in the case of street rowers '° 


railways wholly or partly in cities having a population of street railway 
companies in 
one hundred thousand or over shall include, but in the cities of 
00,000 or 
case of other street railw ays shall not include, the power toleran seas 


require the company owning or operating the street railway {ite maim 
to construct, maintain and “operate additional lines and ex- operate 
tensions of existing lines, in, along and upon any street or lines. 
highway or part of a street or highway upon which the com- 

pany has authority to construct, maintain and operate its 


railway. 


CHAPTER 
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CHAPTER 84. 


An Act respecting Telephone Systems. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Soup 1. This Act may be cited as The Ontario Telephone Act, 
1910. 


Interpreta- 


tion. 2. In this Act, 


hei (a) “The Special Act” shall mean any Act of the Legis- 
lature of Ontario authorizing the construction of a telephone 
system or line, and with which this Act is incorporated, and 
shall include a charter of incorporation of a telephone com- 
pany under the great seal of the Province of Ontario; or sup- 
plementary letters patent relating to such a company. 


po puerde (b) “Board” shall mean the Ontario Railway and Muni- 
cipal Board. 


company,  (¢) “Company or Person” shall mean any Company, Cor- 
poration, Municipal Corporation, Association, individual or 
aggregation of individuals owning, controlling, or operating 
a telephone system or lines within the Province of Ontario, 
and not within the legislative authority of the Parliament of 
Canada. 


Se ae (d) “Telephone Toll” shall mean any toll, rate, rental, or 
charge to be charged to the public or any person for the trans- 
mission of telephone messages or for the use of telephone in- 
struments, circuits, or for the supply of telephone service. 

Powers of Can OATS NO . ° 

Board. 3. The Board shall have jurisdiction to enquire into, hear 

and determine any application by or on behalf of any party 

interested, 
(1) 
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(1) Complaining that any Company or person has failed 
te do any act, matter or thing required to be done by The On- 
tario Railway Act, 1906, “The Act respecting certain Rail- 
ways and other Corporations, 1907,” “The Local Municrnal 
Lelephone Systems Act, 1908,” or this Act, or the Spzecial 
Act, or by any regulation, order or direction made therein- 
under by the Lieutenant-Governor in Council, the Board, 
or any other authority, or that any company or person has 
done or is doing any act, matter or thing contrary to or in 
violation of the said Acts or any of them or any such re 
gulation, order or direction ; 


(2) Requesting the Board to make any order, or give any 
direction, sanction or approval which by law it is authorized 
to make or give. 


4, The Board may order or require any company or per- 
son to do forthwith or within or at any specified time, and in 
any manner prescribed by the Board, so far as it is not in- 
consistent with the Acts hereinbefore mentioned, or any of 
them, or this Act, or the Special Act, any hing! matter, or 
act which such company or person is or may be required or 
authorized to do under the said Acts, or any of them, or this 
Act, or the Special Act, and may forbid the doing or continu- 
ing of any act, matter or thing, which is contrary to the said 
Acts, or any of them, or this Act, or the Special Act; and 
shall for the purpose of this Act have full jurisdiction to hear 
and determine all matters whether of law or of fact. 


&.—(1) The Board may make orders and regulations with 
respect to any matter, act or thing which by any of the Acts 
hereinbefore mentioned, or this Act, or the Special Act, is 
sanctioned or required to be done or prohibited, and gener- 
ally for carrying the said Acts, and this Act and the a 
Act into effect. 


(2) The Board may by regulations prescribe penalties 
when not prescribed by any of the Acts hereinbefore men- 
tioned or this Act, or the Special Act, to which every com- 
pany or person which or who offends against any regulation 
made under this section shall be liable, provided that no such 
penalty shall exceed one hundred dollars. 


(8) The imposition of any such penalty shall not lessen 
or affect any other liability which any company or person 
may have incurred. : 


6.—(1) Notwithstanding anything in any Act heretofore 
passed by the Legislature of Ontario, all telephone tolls to 


be 


683 


Power of 
Board to 
compel per- 
formance of 
duties. 


Orders and 
regulations of 
Board. 


Tolls. 


684 


Publication 
of tolls. 


Agreements 
for connec- 
tions, joint 
operation, ete. 


Power of 
Board to com- 
pel intercom- 
munication 
and reciprocal 
use, etc. 


Agreements 
to be approy- 
ed of by 
Board. 


(Chap. 84. TELEPHONE SYSTEMS. 10 Edw. VII. 


be charged by any company or person shall be subject to the 
approval of the Board. 


(2) Every company or person shall file with the Board 
tariffs of any telephone tolls to be charged, and such tariffs 
shall be in such form, size, and style, and give such informa- 
tion, particulars and details as the Board from time to time 
by regulation or in any particular case prescribes, and no 
company or person shall charge any telephone toll in respect 
of which there is default in such filing or which is disallowed 
by the Board. Provided that any company or person may 
without such filing and approval, for a period of six months 
after this Act comes into force, or for such further period 
as the Board allows, charge such telephone tolls as such com- 
pany or person was previously authorized by law to charge, 
unless in the meantime the Board in the case of any company 
or person disallows any of such telephone tolls. 


7. The Board may, by regulation or otherwise, determine 
and prescribe the manner and form in which any tariff or 
tariffs of telephone tolls shall be published or kept open for 
publie inspection. 


8. Subject to the approval of the Board every company 
or person shall have power to enter into any agreement or 
agreements with any other company or person for the pur- 
pose of providing for connection, intercommunication, joint 
operation, reciprocal use, or transmission of business as be- 
tween the respective systems controlled, owned or operated 
by such companies or persons, and may make such arrange- 
ments as shall be deemed advisable for the proper appor- 
tionment of expenditures and commissions, the division of 
receipts and profits, or such other adjustments as may he 
necessary under any such agreement. 


9. Wherever the telephone systems or lines of any com- 
pany or person are located in territory adjacent to each other 
and in the event of any company or person owning, controll- 
ing, or operating one or more of the said telephone systems, 
refusing or neglecting to enter into an agreement for any or 
all of the purposes mentioned in the next preceding section, 
the Board shall issue an order providing for such connec- 
tion, intercommunication, joint operation, reciprocal use, or 
transmission of business upon such terms and conditions as it 
may deem advisable. 


10. All contracts, agreements and arrangements between 
any company or person, and any other company or person 
having authority to construct or operate a telephone system 
or line, whether such authority is derived from the Legisla- 
ture of Ontario or otherwise, for the regulation and inter- 
change of telephone messages or service passing to and from 

their 


(1910 TELEPHONE SYSTEMS. __ Chap. 84. 


their respective telephone systems and lines, or for the divi- 
sion or apportionment of telephone tolls, or generally in 
relation to the management, working or operation of their 
respective telephone systems or lines operated in.connection 
with them or either of them, shall be subject to the approval 
of the Board, and shall be submitted to and approved by the 
Board before such contract, agreement or arrangement shall 
have any force or effect. 


11. No company or person shall enter into any contract, 
agreement, or arrangement with any other company or per- 
son having authority to construct or operate a telephone sys- 
tem, or line, whether such authority is derived from the Leg- 
lature or otherwise, which has or is designed to have the 
effect of increasing the cost of telephone service to the public 
or of restricting competition in the supply of such service 
unless-the same is just and reasonable and until such con- 
tract, agreement or arrangement has been submitted, to and 
received the assent of the Board. 


12, In case any person makes application to any com- 
pany or person for telephone service it shall be the duty of 
such company or person to furnish such person within a rea- 
sonable period of time with such telephone service upon his 
complying with such terms and conditions as may be directed 
by the Board. : 


13.—(1) The several provisions of The Ontario Railway 
and Municipal Board Act, 1906, with respect to the jurisdic- 
tion of the Board, practice and procedure upon applications to 
the Board, in so far as reasonably applicable and not incon- 
sistent with this Act, shall apply to the jurisdiction of the 
Board and the exercise thereof, created and authorized by this 
Act, and for the purpose of carrying into effect the provisions 
of this Act according to their true intent and meaning and 
shall apply generally to companies and persons within the 
purview of this Act. 


(2) In and for the purposes of such application the ex- 
pression “company” shall mean a “company” or “person” as 


above defined. 


14, Except when otherwise expressly provided, notwith- 
standing anything in this Act, or the said Act, or in any 
agreement contained in any proceeding under this Act, the 
Board shall have the power to construe and determine the 
proper meaning of, but not to alter or vary any agreement 
between a Municipal Corporation and a company, or between 
two or more companies or persons, and the decision of the 
Board on any question of fact shall be final. 


CHAPTER 
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CHAPTER 85. 


The Municipal Amendment Act, 1910. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


| 3 Edw. viL, IL. Section 70 of The Consolidated Municipal Act, 1908, 


ce. 19, 8. 70 


amended. | 18 amended by adding the following subsection :— 
Bevel eo (2) At any time after two annual elections have been 


held under a by-law passed under +his section, 
the Council may, with the assent of a majority 
of those voting of the electors qualified to vote 
at municipal elections, repeal the said by-law. 


re a 2. Clause (a) of subsection 1, of section 80 of The Con- 
subs. 1. solidated Municipal Act, 1903, as enacted by section 3 of 
’ the Act passed in the sixth year of His Majesty’s reign, 
Chaptered 34, is amended by adding thereto the following 

words: 


“Provided, however, this clause shall not apply to a 
member of any such Board, who, at least ten days 
prior to the day of nomination for such council, 
has filed his resignation with the Secretary of 
the Board of which he is a member; and the 
filing of such resignation shall render the seat 
of such member vacant.” 


3 Edw. VII. 3. The Consolidated Municipal Act, 1908, is amended by 


caenied! adding the following section: 

Bribery sec- 246a. All the provisions of this Act prohibiting the 
tions, etc., to : . a 
apply to doing of any act or defining any offence against 
ph ee this Act, and imposing penalties therefor appli- 


aa cable to the election of members of municipal 


councils 
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councils shall apply mutatis mutandis to the vot- 
ing upon any by-law or question submitted to 
the electors by a municipal council whether the 
submission of such by-law or question is optional 
with or compulsory upon the Council. 


4, Section 340 of The Consolidated Municipal Act, 1908,% Saw. Vit. 


G é i 2c. 19, 8. 840, 
ig amended by adding thereto the following subsection: aot 


(2) When more than one by-law for the creation of debts One ballot 
is submitted at the same time to a vote of the by-laws. 
qualified ratepayers, they may be all placed upon 


one ballot. 


%. Subsection 3 of section 384 of The Consolidated 3 Baw, 5 38, 
Municipal Act, 1903, as amended by section 11 of the Act subs. 3 3 
passed in the 9th year of His Majesty’s reign, Chaptered" 

73, is repealed, and the following subsections substituted 
therefor: 


(3) The debentures, save as hereinafter provided, shall Debentures, 
be issued within two years after the passing of dated Ate 

the by-law, and shall all bear the same date, and “"** 
may notwithstanding any provision in the By- 

law bear any date within such two years; pro- 
vided that in any case where, because of the 
proposed expenditure upon the objects for which 

the debt is contracted, being estimated to extend 
over a series of years, and it being undesirable 

to have large portions of the moneys in hand 
unused and uninvested, or for other like or 
sufficient causes set out in the by-law, it would, 
-in the opinion of the Municipal Council, be to 

the advantage of the Municipality to issue the 
debentures in instalments, the by-law may pro- 

vide that the debentures may be issued in in- 
stalments of such amounts, and at such times, 

as the exigency of the case demands, but so that 

the first instalment shall be issued within two 
years, and all the debentures within five years 
after the passing of the by-law, and in such case 

the debentures may be issued according to the 
provisions of the by-law. 


Provided further that the “ The Ontario Railway 
and Municipal Board ” may in the case of any 
by-law heretofore passed or hereafter to be 
passed upon the application of the Council or of 
any person entitled to receive any or all of the 
debentures to be issued under the by-law, or the 


proceeds 
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proceeds of the sale thereof, or to payment of 
the liabilities, or any of them intended to be 
created by such by-law, extend the time for issu- 
ing the debentures beyond such period of two 
years, and may also extend the time provided 
by any such by-law for the issue of any instal- 
ment of the debentures beyond the time author- 
ized by such by-law for issuing the same, and 
such extension of time may be made, although 
the application for the same is not made until 
after the expiration of such period of two years 
or until after the expiration of the time pro- 
vided by the by-law for the issue of such instal- 
ment, and in such ease the debentures may be 
issued within such extended time. 


(8a) All orders heretofore made by ‘“ The Ontario 


Railway and Municipal Board” extending or 
purporting to extend the time for issuing the 
debentures authorized by any by-law heretofore 
passed, and the debentures issued or to be issued 
under or pursuant to such orders or any of them 
are hereby validated and confirmed and declared 
to be binding upon the Municipality which 
issued or may hereafter issue such deben- 
tures. Provided however that this subsection 
shall not come into force or take effect until so 
declared by Proclamation of the Lieutenant-Gov- 
ernor in Council. 


6. Section 388b of The Consolidated Municipal Act, 
1908, as enacted by section 12 of The Municipal Amendment 
Act, 1909, is amended by striking out the word “City” in 


the eighth line and inserting in lieu thereof the word 
“Municipality,” and by striking out all the words in the 
said section after the word ‘‘Boards” in the seventeenth line, 


and by changing the number of the said section from “388b” 


to “388c.” 


7. Section 537 of The Consolidated Municipal Act, 1908, 


is amended by adding the following as paragraph 8: 


BY THE COUNCIL OF CITIES. 


8. For the appointment of a Commissioner of Industries 


whose duty it shall be to bring to the notice of 
manufacturers and others the advantages of the 
City as a location for industrial enterprises, sum- 
mer resorts, residential, educational and other 
purposes, and for prescribing the duties of such 
officer and for fixing his salary or other remun- 
eration. 

8 
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8 Edw. VIL., 


8. Paragraph 1 of section 588 of The Consolidated Muni-°., ea 588, 
cipal Act, 1908, is amended by striking out the figure “$3” nmended, 


in the third line and substituting therefor the figure.“$bi20) tion to 


councillors” 
and commit- 


9. Paragraph 3 of section 540 of The Consolidated Muni- te ™°™- 


; : 3 Edw. VIL, 
cipal Act, 1903, is repealed. c. 19, 8. 840, 
. Te= 
: ealed! 


10. Subsection 17e of section 542 of The Consolidated 19's, 643 
Municipal Act, 1903, is amended by inserting the words ee 


“preventing and ” after the word “ for ” where it first occurs Preventing, 
in the first line thereof. — ee 
gasoline. 


Edw. VIL, 
11. Subsection 2, of section 552, of The Consolidated ©. Re 552, 


Mumerpal Act, 1908, is amended by striking out the figures amended. 

“$2,000” in fe fifteenth line and substituting therefor the Borrowing 

figures “$5,000.” seeing 
system with- 


out assent of 
ratepayers. 


12. The Consolidated Municipal Act, 1908, is amended:8 Edw. VIL, 
by adding thereto the following as section 606a: amenied, 


606a. Where lands anneexd to any city or town under Joint main- 
9: tenance of 
section 24 abut on any road or highway, the city road where 
or town to which such lands are annexed, shall ¢o'city or 
be jointly liable with the adjacent township ontoees 
townships for the maintenance and repair of such 


road or highway. 


13. Section 617 of The Consolidated Municipal Act, 3 Bdw. VIL, 
1908, is amended by adding thereto the following subsec- éa. [neg ees 


(5) All boundary lines, and all bridges over rivers, eee 


streams, ponds or lakes forming or crossing Bee pon naaey 
boundary line between two or more municipali- fives and 
ties in a District without County organization 

shall be constructed, erected snd maintained by 

the councils of such municipalities; and in case 

the councils fail to agree as to the proportion of 

the expense to be borne by each Municipality, 

the proportion shall be determined by arbitra- 

tion under the provisions of this Act, and the 

award made by the arbitrators shall be final. 

14. Section 617a of The Consolidated Municipal Act, &. 19,5, 6176 
1908, as amended by section 32 of the Act passed in the fifth smended. 
year of His Majesty’s reign, Chaptered 22, and by section 

23 
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23 of the Act passed in the seventh year of His Majesty’s 
reign, Chaptered 40, is further amended by adding the fol- 
lowing subsection : 


nihia nen (6a) After the expiration of five years from an order 
hae ot ea of the Judge declaring the bridge not to be a 
PEER EP county bridge, the town or township may, 


in the manner above provided, make another ap- 
plication to the Judge, who may make such order 
under subsection 5 as he may deem proper with- 
out regard to any former order made by him. 
3 Edw. VIL, ‘ as 
c. 19, 8. 625 15. Section 625 of The Consolidated Municipal Act, 
amended. 1908, and the subsections thereof are amended by striking 
out the words “Townships” and “Township” wherever the 
Agreements Same appear therein, and substituting the word “Munici- 
between, _palities” or “Municipality” in lieu thereof, except in ‘the 
ties as to 4th line of subsection 4 of said section where the word 
of boundary “Township” shall be struck out between the words “said” 


ds. ee oe 7 . 
3% and “Municipalities” therein. 


5 Edw. Vil. 16. Section 33 of The Municipal Amendment Act, 1905, 


c. 22, 8. ' 
nopenom is repealed. 
f 


a ek eee 17. Subsection 1 of section 687 of The Consolidated 


subs. 1, Mumcipal Act, 1908, is amended by adding at the end there- 
amended. ee : 

Construc- of “whether owned by the Municipality or by any other per- 
10 

waterworks SON.” 
mains as local 
improve- 


3 naw. vir, 28. Section 740 of The Consolidated Municipal Act, 1908, 

c. 19, s- 740, as amended by section 37 of the Act passed in the seventh 
year of His Majesty’s reign Chaptered 40, is amended by 
striking out the words “Judge of the County” in the third 
line of the amendment made by the said section 37 and sub- 
stituting therefor the words “‘by the Judge of the County 
Court of the County in which the Police Village or the larger 
or largest part is situate.” 


8 Edw. VIE, 19. The Consolidated Municipal Act, 1903, is amended 


e. 19 


amended. by adding thereto the following section as 740a thereof :— 
NOLL eae 740a. The Council of a Township in which a Police 
ee ee Village or part thereof is situate, when 
lages. required by the Trustees of such Police Village, 


shall pass a by-law, commuting all the statute 
labour in the Police Village or in that part situ- 
ate in the Township according to the ratio of 
statute labour in vogue in such Township, to a 
money payment of such sum for each day’s 


statute 


— eS 


1910 MUNICIPAL AMENDMENT ACT. Chap. 85. 691 


statute labour not exceeding the sum of one 
dollar per day, as the said Trustees may deem 
sufficient, and the said Council shall place an- 
nually to the credit of the said Trustees, in the 
books of the Treasurer of the said Township, 
the whole amount of the said statute labour, so 
commuted, to be expended by the said Trustees 
for the purposes of the Police Village. 


20. Section 742 of The Consolidated Municipal Act, 3 Baw. VIL, 


1908, is hereby amended by adding after the word “afore- nimended. ae 


said” in the fifth line thereof. the onde ‘and to the extent of “orders 

of such other sums as the said Council or Councils is or are folice bee en 
required by the provisions of this Act to place to the credit "ste 

of the Trustees of the Police Village, in the books of the said 


Treasurer or Treasurers.” 


21. Subsection 1 of section 746b of The Consolidated ® Baw. VIL. 
Mumeipal Act, 1903, is amended by adding after the word bubs. 1, 
“Act” in the fifth line, the words “ and for ene epee 
regulating and licensing bowling alleys.” 


22. Section 583 of The Consolidated Municipal Act, 1908, ? "av. VIL. 
is amended by striking out paragraph 23 and the four limes amended. 
immediately preceding, and clauses (a) to (f) therein, and 


inserting in lieu thereof the following :— 


By the Councils of cities and towns: 

23. For licensing and regulating milk ven-Reguating 
dors, and for providing for the inspection of milk vendors. 
the premises of the licensee and of any other 
premises from which the milk supplied by the 
licensee is obtained, whether the premises of 
such licensee or such other premises are situate 
within the limits of the municipality or else- 
where, and for revoking and cancelling the 
license of any milk vendor where it is found 
upon inspection that the premises are not main- 
tained in a suitable cleanly and sanitary con- 
dition, or that the animals from which the milk 
is obtained are not properly fed and cared for. 
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CHAPTER 86. 


An Act to amend The Ontario Municipal 
Securities Act, 1908. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1, Subsection 1 of section 3 of The Ontario Municipal 
Securities Act, 1908, is amended by inserting after the word 
‘“‘ By-law ” in the 8th line, the words “ or any person entitled 
to receive any or all of the debentures issued or to be issued 
under the by-law, or the proceeds of the sale thereof, or to 
payment of the liabilities or any of them intended to be 
ereated by such By-law.” 


CHAPTER 


————————— 
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CHAPTER 87. 


An Act to amend the Act respecting certain Muni- 
cipal By-laws and Agreements. 


Assented to 19th March, 1910. 
( 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 

1. Section 1 of the Act passed in the 9th year of His Ma- «. “es. 1” 
jesty’s reign, Ohaptered 75, intituled An Act respecting *™°"°°* 
certain Municipal By-laws and Agreements, is amended by 
adding the following: 


“Street” shall include a highway and a lane. see 


‘ Street.’’ 
‘*Franchise.’’ 


“Franchise” shall include any right to which this Act 
applies. 


2. Clause (b) of section 3 of the said Act is amended? 73",%3"” 
by adding the words “‘or across” after the word “along” in %. () 


the tenth line of the said clause. 


3. Section 3 of the said Act is amended by adding thevets® Te ae 


the following clause; amended, 


Exemptions 


(e) A By-law of a county or township, if the by-law is trom Act. 
approved by the Lieutenant-Governor in Council. 


4. The said Act is also amended by adding thereto the 
following section ; 


6. This Act shall apply to the renewal or extension of Application 


an existing franchise. renewals and 
extensions. 


CHAPTER 
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An Act to amend The Assessment Act. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


fae 1.—(1) Paragraph 3 of section 5 of The Assessment 
amended. | Act is amended by striking out the words “every college” 


in the third line, and the words “or any incorporated sem- 
inary of leerning” in the fourth line. 


(2) The said section is further amended by adding 
the following as paragraph 3a:— 


pomuarics io! 3a. I'he buildings and grounds of, and attached to, 
. : : : 
or otherwise bona fide, used in connection with 
and for the purposes of every seminary of 
learning maintained for philanthropic, religious, 
or educational purposes, the whole profits from 
which are devoted or applied to such purposes 
only, but such grounds and buildings shall be 
exempt only while actually used and occupied 
by such seminary. 


Foundations, (3) Paragraph 16 of section 5 of the said Act is amended 
pone by inserting after the word “purposes” in the second line 


exem7t. 
the words “including the foundations on which the same 
rest.” 
4 Edw. vit, %. Paragraph 19 of section 5 of the said Act as enacted 
par io” ©’ by section 1 of the Act passed in the 6th year of His Ma- 
aps jesty’s reign, Chaptered 36, as amended by section 4 of the 


Act passed in the 8th year of His Majesty’s reign, Chap- 
Rut tered 50, is further amended by striking out the figures 
xemption on 5 fn aa . 
personal $1,000 in the fourth line, and substituting therefor the fig- 
Sa ie ures $1,200, and by striking out the figures $700 in the 6th 
line and substituting therefor the figures $900. 


3 


a ae 
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3. Clause (c) of subsection 1 of section 10 of the said 4 Baw. vir. 
Act is amended by striking out the words “where such land subs. ate 
is occupied or used mainly for the purpose of its business” 
in the 6th, 7th and 8th lines of the said clause. 
4.—(1) Clause (e) of subsection 1 of section 1 QCon the. nee a 
said Act is amended by striking out the words “ or of a club subs. 1 ol. (8) 
in which meals or spirituous or fermented liquors are sold or eee 


furnished ” in the 9th and 10th lines. 


(2) The said section 10 is further amended by adding the ¢ 2%, “io” 
following subsection after subsection 1:— eiendee 


(1a) Every proprietary or other club in which meals clubs. 
or spirituous or fermented liquors are furnished, 
whether to members or others, shall be liable to 
a business assessment for a sum equal to 25 per 
cent. of the assessed value of the land occupied 
or used for the purposes of the club. 


5.—(1) Clause (e) of subsection 1 of section 10 of the 4 ven es 
said Act is amended by adding after the word “publisher” subs. ae 
in the 9th line the words “except the publisher of a news- °° *™"¢e* 
paper.” 


(2) The said subsection 1 is amended by adding the fol- 4 Edw. une 


lowing clause: er 
amended, 


(ff) Every person carrying on business as the pub- pupishers 
lisher of a newspaper in a city, for a sum equal i esube 
to 35 per cent., and in any other municipality 
for a sum equal to 25 per cent. of the said as- 


sessed value. 


6.—(1) Subsection 1 of section 10 of the said Act is ¢ Baw. Mae 


amended by adding the following clause: subs. 1 


(gg) Every person carrying on the business of a flour Millers. 
miller in a mill producing on an average less 
than 50 barrels a day, for a sum equal to 35 per 
cent, of the said assessed value. 


(2) Clause (d) of the said subsection 1 is amended by ¢ fae 
adding at the beginning the words “ Subject to the provisions rubs, A l ta) 
of Clause (gg).” fae 

7.—(1) Section 10a of the said Act, as enacted by section 4 Haw. vit., 
1 of the Act passed in the 7th year of His Majesty’s reign, state 108 
Chaptered 41, is repealed. 


(2) The said Act is amended by adding the following as « Baw. VIL, 
section 42a: — Pe 
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Pipes, pvles, } j i 
Sd AL: 42a. Except as provided by subsection 9 of section 
par Deuaa ny 14, where any structure, pipe, pole, wire, or 


other property is erected or placed upon, in, over, 
under, or affixed to any highway forming the 
boundary line between. two local municipalities, 
or so that such structure, pipe, pole, wire or 
property is in some places on one side and in 
other places on the other side of the boundary 
line, or is on a highway forming the boundary 
line between two local municipalities although 
it may deviate so as in some places to be wholly 
or partly within either of them, the same shall 
be assessed in each municipality for one-half of 
the whole assessable value in both municipili- 
ties taken together. 


4 Edw. VII, 8. Section 10 of the said Act is amended by adding the 


Cra ons LOs 


amended. fcllowing as subsection 7a. 

Banks, trust (7a) Banks, trust, loan, insurance, railway, telegraph, 
al : 

Cane wien, telephone and express companies and any com- 

etc. 


pany having rights or powers upon the high- 
way, shall not be deemed to carry on a mer- 
cautile or manufacturing business within the 
meaning of subsection 7. 

4 Edw. VIL, 


c. 28,8. 24, 9.—(1) Subsection 1 of section 24 of the said Act is 
8uDSs. 


AeA aeat amended by striking out the words ‘‘within the Province” 
in the sixteenth line and substituting therefor the words “in 
Canada.” 

4 Edw. VIL, f : Crk 

eee ae (2) Subsection 2 of the said section, is repealed and the 

repealed. following substituted therefor :— 

Bh poe (2) A person may be resident in a municipality within 


the meaning of this Section notwithstanding oe- 
casional or temporary absence; or, 


(a) Absence as a member of the permanent militia 

corps, enlisted for continuous service, or on 
service as a member of the active militia; 
or, 


(b) Absence as a student in attendance at an 
institution of learning in the Dominion 


of Canada. 


Such absence shall not disentitle him to be entered 
on the assessment roll as a voter. 


4 Edw. VIL. 10.—(1) Subsection 1 of section 25 of the said Act is 


subs. 1 repealed and the following substituted therefor :— 
repealed. 


(1) No person shall be entitled to be marked or en- 
tered by the assessor in the assessment roll as a 
voter 


Students 
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voter under The Ontario Hlection Act in respect 8 -owavis: 
of residence in a municipality in which he is in 
attendance as a student at an institution of 
learning, if he has a place of residence in an- 

other municipality, and is entered or is entitled 

to be entered or could have been entered on the 
assessment roll thereof. 


(2) Subsection 2 of section 25 of the said Act is Deondel Rieger 
by striking out the word “ poor-house” in the 7th line and vibe a 
substituting therefor the words “house of refuge,” and Uren 
striking out all the words in the said subsection after the 


word “industry” in the 8th line. 


(3) Subsection 3 of section 25 of the said Act is repealed 4 oer ee 
and the following substituted therefor :— cube, 8 
repe ‘ 


(3) Any person whose name is marked or entered persons 
on, or who is entitled to have his name ited 1 
marked or entered on the assessment roll for the P!*in*- 
municipality as a voter, shall have the right to 
complain to the Court of Revision to have his 
own name, or the name of any other person cor- 
rected in, entered on, or removed from the as- 
sessment roll, and the proceedings thereon, in- 
cluding the right of appeal from the Court of 
Revision, shall be the same as in the case of an 
appeal in respect of an assessment. 


11. The said Act is amended by adding the Lollowing <eitaey be 
as section 25a :— seidedt 
25a. No assessor or assessment commissioner for any j2mcs ° 
city or town to which The Manhood Suffrage entitled to 


t d 
Registration Act applies, shall enter upon the 7 Kaw. VIL, 


assessment roll the name of any person who is Sitpen tie be 
not liable to assessment for taxes, and the let- 
ters “M. F.” shall not be placed opposite the 
name of any person on the roll of any such city 
or town, unless such person is qualified to vote 
at municipal elections in such city or town, as 


well as at elections for the Assembly. 

12. Clause (b) of subsection 8 of section 33 of the said 4 39"..V fy 
Act is amended by striking out the figures “40” in the 6th cubs. 8 
line of the said clause, and substituting therefor the figures 
44”? 


13. Section 36 of the said Act is repealed and the follow- £ 33%, ate 
ing substituted therefor :— . repealed. 


36—(1) 
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ASSESSMENT AMENDMENT ACT. 10 Edw. Cad B 
36.—(1) Subject to the provisions of this section, 
land shall be assessed at its actual value. 


(2) In assessing land having any buildings thereon, 
the value of the land and buildings shall be as- 
certained separately, and shall be set down 
separately in columns 13 and 14 of the assess- 
ment roll and the assessment shall be the sum of 
such values. The value of the buildings shall 
be the amount by which the value of the land is 
thereby increased. 


(3) The buildings, plant and machinery in, on or under 
mineral land, and used mainly for obtaining 
minerals from the ground, or storing the same, 
and concentrators and sampling plant, and, sub- 
ject to subsection 7, the minerals in, on or under 
such land, shall not be assessable. 


(4) In no case shall mineral land be assessed at less 
than the value of other land in the neighbour- 
hood used exclusively for agricultural purposes. 


(5) The income from a mine or mineral work shall 
be assessed by, and the tax leviable thereon shall 
be paid to the municipality in which such mine 
or mineral work is situate. Provided that the 
assessment on income from each oil or gas well 
operated at any time during the year shall be 
at least $20. 


(6) Every person occupying mineral land for the pur- 
pose of any business other than mining shall be 
liable to business assessment as provided by 
section 10. 


(7) Where in any deed or conveyance of lands hereto- 
fore or hereafter made the petroleum mineral 
rights in such lands have been or shall be re- 
served to the grantor such mineral rights shall 
be assessed at their actual value. 


(8) Notwithstanding anything in this section con- 
tained, no income tax shall be payable to any 
municipality upon a mine or mineral work liable 
‘to taxation under section 6 of The Supple- 
mentary Revenue Act, 1907, in excess of one- 
half; in the case of the Town of Cobalt as at 
present constituted, and in excess of one-third, 
in the case of all other municipalities, of the 
tax payable in respect of annual profits from 


such 
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14. Section 39 of the said Act is repealed and the fol- 
lowing substituted therefor :— 
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such mine or mineral work under the provisions 
of the said section and amendments thereto. 
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4 Edw. VIL, 
c. 28, s. 39 
repealed. 


(1) Lands in a town or village held and used as a farm Barge lanes 
garden or nursery only, and in blocks of not less towns and - 


than five acres, by any one person, and not in 
immediate demand for building purposes, shall 
be assessed for the amount at which sales of such 
lands can be freely made, and where no sales 
can be reasonably expected during the current 
year, such lands shall be assessed at their value 
for farming, gardening or nursery purposes, 
with such percentage added thereto as the situa- 
tion of such lands reasonably calls for. 


villages. 


Assessment 


(2) Such lands though surveyed into building lots, if in block. 


unsold as such, may be entered on the assess- 
ment roll as so many acres of the original block 
or lot, describing the same by the description of 
the block or by the number of the lot and con- 
cession of the township in which the same are 
situate, as the case may be. 


(3) In such case the number and description of each 


(4) 


lot comprised in each block shall be inserted in 
the assessment roll, and the provisions of sec- 
tion 127 shall apply. 


account of public improvements of the char- 
acter hereinafter mentioned in the municipality 
as other lands therein generally, the council of 
such town or village shall annually at least two 
months before striking the rate of taxation for 
the year, pass a by-law declaring what part of 
the said lands so held and used as farm lands 
only shall be exempt or partly exempt from tax- 
ation for the expenditure of the municipality 
incurred for water works, whether for domestic 
use or for fire protection or both, the making of 
sidewalks, the construction of sewers or the 
lighting and watering of the streets, regard be- 
ing had in determining such exemption to any 
advantage, direct or indirect, to such lands aris- 
ing from such improvements, or any of them. 


7 


(a) 


Number and 
description. 
of lot. 


Where such lands are not benefited to as great an Exemption of 
extent by the expenditure of moneys for and’ on 


farm lands 
in towns 

and villages 
from assess- 


ment for cer- 


tain improve- 
ments. 
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(a) Nothing in this subsection contained shall 


exempt or relieve any lands therein men- 
tioned from the general rate for the pay- 
ment of any debenture debt contracted be- 
fore the 14th day of April, 1892, or re- 
newed since the said date in whole or in 
part. 


(5) Any person claiming such exemption in whole or 


in part shall notify the council of the munici- 
pality thereof within one month after the time 
fixed by law for the return of the assessment 
roll, and shall by some intelligible description 
indicate the land and quantity as nearly as may 
be in respect of which exemption is claimed, and 
such notice shall enure to the benefit of such 
person during succeeding years. 


(6) Any person complaining that the said by-law does 


not exempt or sufficiently exempt him or his said 
farm lands from taxation as aforesaid, may 
within 14 days after the passing thereof notify 
the clerk of the municipality of his intention to 
appeal against the provisions of such by-law or 
any of them to the Judge of the County Court 
who shall have full power to alter or vary any 
or all of the provisions of the said by-law and 
determine the matter of complaint in accord- 
ance with the spirit and intent of the provisions 
of this section. 


(7) If the council refuses or neglects to pass a by-law 


under subsection 4, the person claiming the 
exemption may within 14 days after the expira- 
tion of the time fixed for passing such by-law, 
notify the clerk of the municipality of his in- 
tention to apply to the county judge to determine 
the extent to which such lands should be ex- 
empted under subsection 4, and the County 
Judge shall lave full power to order and de- 
termine the extent of such exemption, if any, 
and his order shall have the same effect as a by- 
law.° 


(8) The provisions relating to appeals from a Court 


of Revision to the County Judge and to the 
amendment of the assessment roll thereon, shall, 
so far as applicable, regulate and govern the 
procedure to be followed upon appeals and ap- 
plications to the County Judge under this sec- 
tion and the amendment of the by-law thereon. 


(9) 
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(9) Nothing in the last three preceding subsections Appeals from 
contained shall be deemed to prevent or affect Speen 
the right of appeal to the County Judge from 
the decision of a Court of Revision upon any 
appeal against an assessment. 


15. Section 40 of the said Act is repealed. wae sho 
repealed. . 
16. Section 46 of the said Act is amended by adding thes ga ee 
following subsection :— amended. 


: ° A 0 N 
(1a) Such notice shall contain, written or printed on 9. 7e,0%,cler* 


some part thereof, the name and post-office ad- ™ent notice. 
dress of the clerk of the municipality or of the 
assessment commissioner, if any. 


VIE, 
17. Subsection 19 of section 65 is amended by striking c. 28, i 8 
out the word “further” in the 7th line and substituting amended. 
therefor the words “from a day named by the Court.” oo, 
\ repealed. 
18. Section 76 of the said Act is repealed and the follow- Appeal_to 
5 - Ont. Ry. and 
ing substituted therefor :— Municipal 


Board. 


76.—(1) Where there is an appeal from any Court of 
Revision under section 68 to a Judge of the 
County Court of the County in which the assess- 
ment is made, and the person desiring to appeal 
has been assessed to an amount aggregating 
$40,000, such person shall have the right to ap- 
peal from the Court of Revision to The Ontario 
Railway and Municipal Board. 


(2) The Clerk of the municipality shall forthwith by 
registered post notify the secretary of such 
Board of all notices of appeals coming within 
the provisions of this section, which are from 
time to time served upon him, and the secretary 
shall arrange a day for the hearing of such ap- 
peals, and shall notify the clerk thereof, and the 
clerk shal] immediately by registered post notify 
the persons appealing. 


(3) Sections 68 to 75 and sections 77 and 78 shall 
apply to all appeals taken under this section, 
and such Board shall have the powers and duties 
which by the said sections are assigned to a 
Judge of the County Court. 


(4) An appeal shall lie to the Court of Appeal from 
the 
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4 Edw. VII., 
6. 23 
amended, 


Powers of 
County Judge, 
Court of 
Revision, . etc., 


as to 
assessment. 


4 Edw. VIIL., 
c. 28, 8. 112 
amended. 


4 Edw. VIILI., 
ce. 28, s. 121 
amended. 


4 Edw. VII., 
c. 23, 8. 127 
amended. 


4 Edw. VIL, 
c. 28, s. 128 
amended. 


4 Edw. VIL., 
ec. 23, 8. 168 
repealed. 


4 Edw. VII., 
c. 238, s. 214 
amended, 
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the decision of the Board, as provided by sec- 
tion 51 of Lhe Ontario Railway and Municipal 


Board Act, 1906. 


19. The said Act is amended by adding thereto the fol- 
lowing section :— 


78a It is hereby declared that the Court of Revision 
the County Judge, The Ontario Railway and 
Municipal Board, a Judge, or Judges of the 
Court of Appeal, have, and always have had, 
under the preceding sections of this Act, juris- 
diction to determine not only the amount of any 
assessment, but also all questions as to whether 
any persons or things are or were assessable or 
are or were legally assessed or exempted from 
assessment under the provisions of this Act. 


20. Section 112 of the said Act is amended by adding 
after the figures “51” in the 11th line the following words, 
“or who has been assessed for business, but has not carried 
on business for the whole year, or who has been assessed for 
income from personal earnings and has not earned such in- 
come or has died during the year for which the assessment on 
such income was made.” 


21. Section 121 of the said Act is amended by striking 
out the words “to have been due and payable on and from 
the 1st day.of January in such year,” in the last two lines, 
and substituting therefor the words “to have been in arrear 
on and from the 1st day of January in such year.” 


22. Section 127 of the said Act is amended by striking 
out the words ‘‘which has subsequently been subdivided” in 
the 3rd and 4th lines. 


23. Section 128 of the said Act is amended by striking 
out the words “‘ which has subsequently been divided ” in the 
3rd line. 


24. Section 168 of the said Act is repealed. 


25. Section 214 of said Act as enacted by section 19 
of the Act passed in the 6th year of His Majesty’s reign, 
Chaptered 36, is amended by striking out the words and 
figures “31st day of December” in the 2nd line and substi- 
tuting therefor the words and figures “20th day of Decem- 
ber.” 


26 


=r. 
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26. Subsection 3 of section 20 of the said Act is repealed 4 Edw. VII. 
and the following subsection substituted : — Abpea eee 


(3) Any person who contravenes subsection 2 of this Penalty. 
section shall incur a penalty not exceeding $200. 


27. Section 21 of the said Act is zapeaes and the follow- 4 Baw. VI, 
ing substituted therefor :— repealed. 


91.—(1) Any person who, having been duly required not tusnishing 


to deliver or furnish any written statement or ™formstion. 
information mentioned in the next preceding five 

sections, makes default in delivering or furnish- 

ing the same and any company which makes de- 

fault in delivering the statement in writing in 

section 15 mentioned, shall incur a penalty not 
exceeding $100 and an additional penalty of $10 

for each day during which default continues. 


(2) Any person knowingly stating anything falsely in 
any such statement or in furnishing such informa- 
tion shall incur a penalty not exceeding $200. 


28. Subsection 3 of section 52 of the said Act is re ¢ eee 
pealed and the following substituted therefor :— ey 


(3) Any person who wilfully and improperly inserts or 77a,‘ 


procures or causes the insertion of the name of a Wronsfully 
person in the assessment roll, or assesses or pro- roll. 
cures or causes the assessment of a person at too 
high an amount, with intent in any such case to 
give to a person not entitled thereto either the 
right or an apparent right to be a voter, or who 
wilfully inserts, or procures or causes the inser- 
tion of any fictitious name in the assessment roll, . 
or who wilfully and improperly omits, or pro- 
cures or causes the omission of the name of a 
person from the assessment roll, or assesses or 
procures or causes the assessment of a person at 
too low an amount, with intent in any such case 

to deprive any person of his right to be a voter, 
shall incur a penalty not exceeding $200, or shall 

be liable, in the discretion of the convicting 
justice, to imprisonment for any period not ex- 
ceeding six months, or to both such penalty and 


imprisonment. 
29. Section 64 of the said Act is repealed and the follow- ¢ Baw. Viz. 
ing section substituted :— repeaied. 


64. 
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See 64. Any person summoned to attend the Court of 
attend as Revision or before a County Judge under the 
witness. 


provisions of this Act as a witness who fails, 
without good and sufficient reascn, to attend, 
having first been tendered compensation for his 
time at the rate of 75 cents per day and his 
proper travelling expenses if he resides more 
than three miles from the place of trial, or who 
having attended, or being present in court, refuses 
to be sworn, if required to give evidence, shall 
incur a penalty not exceeding $25. 


‘ees 73, 380. Subsection 3 of section 79 of the said Act is re 
ay pealed and the following substituted therefor :— 

(3) For default in performance of his duties under this 
an section, or under such by-law, the clerk of a 
Penalty. 


municipality shall incur a penalty of not less than 
$10 and not more than $20. 


4 Edw. Vig 1. Section 126 of the said Act is repealed and the fol- 


repealed. lowing section substituted :— 

Bouse ee 126. Any clerk or assessment commissioner, as the 
presorca list case may be, of any municipality who neglects 
arrear for to preserve the said list of Jands in arrear for 
erg taxes, furnished to him by the treasurer, in pur- 


suance of section 121, or to furnish copies of 
such lists, as required, to the assessor, or neglects 
to return to the treasurer a correct list of the 
lands which have become occupied, or built upon, 
as required by section 122, or any assessor who 
neglects to examine the lands entered on his 
list, and to make returns in manner hereinbefore 
directed, shall incur a penalty not exceeding 
$200. 
4udw. VI, 32, Section 197 of the said Act is repealed and the fol- 
6. 28,8. 19%) 4. 6 s : 
repealed. lowing section substituted :— 
197. Any treasurer, assessor, clerk or other officer who 
refuses or neglects to perform any duty required 
of him by this Act, and no other penalty is im- 
posed, shall incur a penalty not exceeding $100. 


4 Edw. VIL, 33. Section 199 of the said Act is repealed and the fol- 


ce. 28, s. 199 


repealed. ' lowing section substituted :— 

Penalty for 199. Any clerk, treasurer, assessment commissioner, 
unjust or * 

fraudulent assessor or collector, or any assistant or other 
assessment. 


person in the employment of the municipality, 
acting under this Act, who makes an unjust or 


fraudulent 


1910 ASSESSMENT AMENDMENT ACT. Chap. 88. 705 


fraudulent assessment or collection, or copy of 
any assessor’s or collector’s roll, or wilfully and 
fraudulently inserts, or permits to be inserted 
therein the name of any person which should 
not be entered, or fraudulently omits, or allows 
to be omitted, the name of any person which 
should be entered, or wilfully omits any duty 
required of him by this Act, shall incur a penalty 
not exceeding $200, or shall be liable, in the dis- 
cretion of the convicting justice, to imprisonment 
for any period not exceeding six months, or to 
both such penalty and imprisonment. 


34. Section 200 of the said Act is repealed. saris ea 
cepealed, 
35. Section 201 of the said Act is repealed and the fol-« naw. Vit. 
lowing section substituted :— . reveled: 


201. Any assessor of any township, village or ward, Bee Ried 
who neglects or omits to make out and complete make out 
his assessment roll for the township, village or 
-ward, and to return the same to the clerk of such 
township or village, or of the city or town in 
which such ward is situated, or to the preper 
officer or place of deposit of such roll within the 
prescribed period, shall.incur a penalty not ex- 
ceeding $200. 


36. Section 210 of the said Act is repealed and the fol- 4 $3”, 10.” 


lowing section substituted :— repealed. 


210. A sheriff who wilfully omits to perform any duty Penalty on 
required of him by this Act shall be liable to a os 
penalty not exceeding $200. 


37. Section 223 of the said Act is repealed and the fol- 4 Baw. Viz. 


lowing section substituted :— Oped 


~N 


223. Any person who wilfully tears down, injures or Pening down 
defaces any advertisement, notice or other docu- 
ment, which is required by this Act to be posted 
up in a public place for the information of per- 
sons interested, shall incur a penalty not exceed- 
ing $20. 
38. Section 224 of the said Act is repealed and the fol- ¢ $3”, “Ot, 
lowing section substituted :— pepealeds 


238 224. 
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224 Prosecutions for contraventions of this Act where 
a penalty or imprisonment is imposed, shall be 
had under The Ontario Summary Convictions 


Act. 
{ Edw. VI, = 39. The said Act is amended by adding the following 


amended section :— 


eee et 225a. In addition to the penalities and punishments 
damages provided for by this Act for a contravention of 
officer. the provisions thereof, the person guilty of such 


contravention shall be liable to every person who 
is thereby injured for the damages sustained by 
such person by reason of said contravention. 


tos amen 40. The said Act is amended by adding the following 
a section: 


Assessme:it 22b. Notwithstanding anything in this Act, in a mu- 
of lands * os : : 
ip block, nicipality composed of two or more townships the 


assessor when he finds it difficult for any reason 
to comply with the provisions of this Act re 
quiring a separate assessment of each lot or sub- 
division thereof, may assess the lands of any 
person in any school section en bloc and for 'a 
lump sum or at so much per acre, without 
placing a separate valuation upon each lot or 
subdivision thereof, and without distributing the 
assessment in any way or entering any details 
thereof in the assessment roll or observing any 
of the formalities in relation to assessment pre- 
scribed by this Act. Provided that when any 
part of such lands is to the knowledge of the 
assessor occupied by any person as tenant or 
lessee he shall enter the name of such person on 
the roll and make a separate assessment of the 
land so oceupied, but failure to enter such tenant 
or lessee on the roll or to assess the lands occu- 
pied by him shall not render invalid or illegal 
any assessment en bloc and for a lump sum or 
at so much per acre as above provided. 


CHAPTER 
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CHAPTER 89. 


An Act to amend The Act respecting Statute Labour 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 9 of The Act respecting Statute Labour is 4 Eaw. VIL, 
amended by adding at the beginning of subsection 1 the fol- mendes 
lowing words “except as hereinafter provided”, and by strik- 
ing out all the words after the word “lot” in the fourth line 
of subsection 2 and substituting therefor the following 
words: “and the statute labour shall be rated and charged 
against any excess over 200 acres as if the excess were one 
lot.” 


CHAPTER 
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Chap. 90. 


MUNICIPAL DRAINAGE, 


10 Edw. VII. 


CHAPTER 90. 


An Act to revise and consolidate the Municipal 
aver") ~4§Drainage Laws. 


SHORT TITLE, s. 1. 
INTERPRETATION, 8S. 2. 


DESCRIPTION OF WORKS WHICH 
MAY BE CONSTRUCTED, 8. 3. 
PROCEEDINGS: 
Petition, s 4. 
Estimate and assessment by 
Engineer or _Surveyor, 8s. 


5-10. 

Report on covering drains, 
s. 11. 

Distinguishing assessments, ss. 
12-14. 


Filing Report, ss. 15, 16. 
Notice to persons assessed, 8. 
17. 
Consideration of report by 
Council, s. 18, 19. 
Withdrawal of petitioners, ss. 
20, 21. 
By-laws, ss. 22, 23. 
Publication of by-laws, ss. 24, 
25. 
Motions to quash, limitation of 
time for, s. 26. 
CoURT OF REVISION, ss. 27-43. 
APPEALS, 8s. 44-55. 
DEBENTURES, SS. 56-59. 
ASSESSMENT OF ADJOINING MUNI- 
CIPALITIES, ss. 60-64. 
SETTLING ASSESSMENTS BETWEEN 
MUNICIPALITIES, SS. 65-68. 
AMENDING BY-LAWS, SS. 69, 70. 
MAINTENANCE OF DRAINAGE 
WORKS, ss. 71, 74. 
VARYING ASSESSMENTS FOR MAIN- 
TENANCE, 8. 75. 
REPAIRS AND ALTERATIONS: 
Alterations of work without 
further report, s. 76. 
Alterations for which fur 
ther report necessary, s. 77. 
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Repairing works constructed 
out of general funds, ss. 78, 
The) 

MANDAMUS TO COMPEL REPAIR, 
s. 80. 

REPAIRS BY OWNERS, ss. 81, 82. 

REPAIRS BY INSPECTOR, S. 83. 

PENALTIES FOR INJURING WORKS, 
s. 84. 

REMOVAL OF ARTIFICIAL OBSTBUC- 
TIONS IN CONSTRUCTING 
WORKS, 8. 85. 

OPERATING PUMPING WOBKS, 588. 
86, 87. 

DEBENTURES FOR MAINTENANCE, 8. 
88. 

PAYING BACK ADVANCES, Ss. 89. 

MUNICIPALITIES ADOPTING DRAINS, 
UNDER DITCHES AND WATEB- 
couRsES Act, s. 90. 

Cost or DRAINAGE WORK, WHAT 
To INCLUDE, 8. 91. 

PAYMENT OF ASSESSMENT AS BE- 
TWEEN LANDLORD AND TEN- 
ANT, s. 92. 

DRAINAGE REFEREES: 

Referees, appointment of, s. 93. 

Powers of Referee, ss. 94, 95. 

Appeals from Assessment, ss. 
96, 97. 

Claims for damages, ss. 98-100. 

Mode of assessing damage 
payable by municipalities, 
s. 101. 

Procedure before Referee, ss. 
102-115. 


Appeals from Referee, s. 116. 


Rules and Tariff of costs, 88. 
117-119. 


Repeal, 120. 


HIS 
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IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


1. This Act may be cited as “The Municipal Drainage Short title. 
Act.” RK. 8.0. 1897, c. 226, s. 1. 


INTERPRETATION. f 
2. In this. Act, Interpreta- 


tion. 
(a) “ Construction” shall mean the original opening, mak- (<Conatruc: 
ing, excavating or completing of drainage work; 


(b) “County” shall include a provisional judicial district ; «county.” 


(c) “County Court” shall include district court. “County 
: our 

(d) “Judge” shall mean the senior, junior, or acting ‘county 
Judge of the County or District Court of the county or dis- 74s*’ 
trict in which the municipality assessing lands or roads for 
a drainage work is situate, but shall not include a Deputy 
Judge ; f 

(e) “Court of Revision” shall mean a court of revision «court of 
constituted under the provisions of this Act, for the tria] Revision.” 
of complaints respecting assessments for drainage work ; 


(f) “Initiating Municipality” shall mean the municipality ‘‘mitiating 
undertaking the construction of any drainage work to which Muniet, 


this Act applies; - 


( g) os Maintenance” shall mean the preservation and keep- ‘“Maintem- 
ing in repair of a drainage work; 


(h) “Municipality” shall not include a county munici- ‘‘Muniel- 
pality; paltry.) 

(7) “Owner” or “actual owner” shall include the executor ‘‘owner,”” 
or administrator of an owner’s estate, the guardian of an in- ,°tu") 
fant owner, any person entitled to'sell and convey the land, 
an agent of an owner under a general power of attorney, or 
under a power of attorney empowering him to deal with 
lands, and a municipal corporation as regards highways under 
their jurisdiction ; 


(7) “Referee” shall mean the Referee for the purpose of :Reteres.’’ 
the drainage laws of this Province as hereinafter musth BAW Pb ts 


4 un 2, 


(k) “Reference” shall mean a reference or transfer to, ‘the ' ctie 
said Referee under the provisions of this Act; ; 
(£) 
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‘‘Relief.** 


‘‘Sufficieus 
outlet.’’ 


What wora 
may be 

undertaken 
on petition. 


Council to 
order 
examination 


and report by 


engineer. 


When work 
requires 
pumping, 
embanking. 
etc. 


When lanas 
may be 
assessed by 
engineer for 
‘injuring 
liability.’’ 
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(1) “ Relief ” shall mean relieving from liability for caus- 
ing water to flow upon and injure lands or roads; 


(m) “Sufficient outlet” shall mean the safe discharge of 
water at a point where it will do no injury to lands or roads. 
R. S. O. 1897, c. 226, s. 2; 6 Edw. VIL., c. 37, 8. 5. 


CONSTRUCTION OF DRAINAGE WORK. 


3.—(1)—Upon the petition of the majority in number of 
the resident and non-resident persons (exclusive of farmers’ 
sons not actual owners) as shown by the last revised assess- 
ment roll to be the owners of the lands to be benefited in any 
area as described in such petition within any township, in- 
corporated village, town, or city, to the municipal council 
thereof, for the drainage of the area as described in the peti- 
tion by means of drainage work, that is to say, the construc- 
tion of a drain or drains, “the deepening, straightening, widen- 
ing, clearing of obstructions, or otherwise improving of any 
stream, creek or watercourse, the lowering of the waters of 
any lake or pond, or by any or all of said means as may be 
set forth in the petition, the council may procure an engineer 
or Ontario land surveyor to make an examination of the area 
to be drained, the stream, creek or watercourse to be deepened, 
straightened, widened, cleared of obstructions or otherwise 
improved, or the lake or pond, the waters of which are to 
be lowered, according to the prayer of the petition, and to 
prepare a report, plans, specifications and estimates of the 
drainage work, and to make ar assessment of the lands and 
roads within said area to be benefited and of any other lands 
and roads liable to be assessed as hereinafter provided, stat- 
ing as nearly as may be, in his opinion, the proportion of the 
cost of the work to be paid by every road and lot or portion 
of lot for benefit, and for outlet liability and relief from 
injuring liability as hereinafter defined. R. S. O. 1897, 
ce. 226, s. 3 (1); 3 Edw. VIL., c. 22, 5.1; 6 Edw. VIL, e. 37, 
s. 1; Ib. s. 8 (2). 


(2) The provisions of this Act shall apply and extend 
to every case where the drainage work can only be effectually 
executed by embanking, pumping or other mechanical opera- 
tions, but in every such case the municipal council shall not 
proceed except upon the petition of at least two-thirds of the 
owners of lands within the area described according to the 
preceding subsection. R. 8S. O. 1897, c. 226, s. 8 (2); 


(3). If from the lands or roads of any municipality, com- 
pany or individual, water is by any means caused to flow up- 
on and injure the lands or roads of any other municipality, 
company or individual, the lands and roads from which the 


water 
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water is so caused to flow may, under all the formalities and 
powers contained herein, except the petition, be assessed and 
charged for the construction and maintenance of the drain- 
age work required for relieving the injured lands or roads 
from such water, and to the extent of the cost of the work 
necessary for their relief as may be determined by the en- 
gineer or surveyor, Court of Revision, County Judge, or 
Referee; and such assessment may be termed “injuring 
liability” ; 


(a) The owners of the lands or roads thus made liable 
for assessment shall neither count for nor 
against the petition required by subsection 1 
of this section unless within the area therein 


described. 


(4) The lands and roads of any municipality, company When jends 
or individual using any drainage work as an outlet, or for assessed for 
which when the work is constructed, an improved outlet is lability."” 
thereby provided, either directly or through the medium of 
any other drainage work or of a swale, ravine, creek or 
watercourse, may, under all the formalities and powers con- 
tained herein, except the petition, be assessed and charged 
for the construction and maintenance of the drainage work 
so used as an outlet or an improved outlet, and to the extent 
of the cost of the work necessary for any such outlet, as may 
be determined by the engineer or surveyor, Court 
of Revision, County Judge or Referee; and such 
assessment may be termed “outlet liability.” 


(a) The owners of the lands and roads thus made liable 
to assessment shall neither count for nor against 
the petition required by subsection 1 of this sec- 
tion, unless within the area therein described. 
R. S. O. 1897, c. 226, s. 8 (8), (4); 3 Edw. 
VIL., c. 22, s. 2; 6 Edw. VIL., c. 37, s. 8 (2). 


(5) The assessment for injuring liability and outlet lia- Basis of | 


bility provided for in the two next preceding subsections shall pe and 
be based upon the volume, and shall also have regard to the tiabitity. 
speed, of the water artificially caused to flow upon the injured 

lands or into the drainage work from the lands and roads 


liable for such assessments. R. S. O. 1897, c. 226, s. 3 (5). 


(6) Any lands or roads from which the flow of surface Benent ae 
water is by any drainage work cut off, may be assessed and» 
charged for same by the engineer or surveyor of the munici- 
pality doing the work; and such assessment shall be classified 
and scheduled as benefit. B.8.0. 1897, c. 226, s. 65. 


PETITION 
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PETITION FOR CONSTRUCTION. 


Form of 4. The petition shall be in the form or to the effect of 
Lat iain Schedule A. to this Act. R.S. O. 1897, ¢. 226, s. 4. 


DUTIES OF ENGINEER OR SURVEYOR. 


Oath of engi ©.—(1) Any engineer or surveyor employed or appointed 
turveyor. DY any municipal council to perform any work under the pro- 


visions of this Act, including the assessment of real property 
for the purpose of drainage work, shall before entering upon 
his duty, take and subscribe the following oath, and shall 
leave the same with, or send it by registered letter to the 
elerk of the municipality: 


In the matter of the proposed drainage work (or as the case may 
be) in the township of (name). 

I (name in full) of the town of in the county 
of Engineer (or Surveyor) make oath and say, (or 
do solemnly declare and affirm): 

That I will, to the best of my skill, knowledge, judgment and 
ability, honestly and faitutully and without fear of, favour to, or 
prejudice against any owner or owners, or other person or persons 
whomsoever, perform the duty assigned to me in connection with 
the above work and will make a true report therecn. 


Sworn befo're me at the of 
in the county of this 
day of A.D. 19 


A Commissioner, etc. (or Township Clerk, or J. P.) 


e R.S.O. 1897, ¢. 226, s. 5; 3 Edw. VIL., 3. 22, s. 2; 6 Edw. 
Vis oS 8.98(2). 


(2) The failure of the engineer or surveyor to take the 
oath shall not invalidate any proceedings taken under the 
provisions of this Act. 


Assessment of | 8.—(1) The engineer or surveyor, in assessing the lands to 
whole lot or he benefited or otherwise liable for assessment under this Act, 
need not confine his assessment to the part of the lot actually 
affected, but may place such assessment on the quarter, half or 
whole lot containing the part affected as the case may be, if 
the owner of such part is also the owner of such lot or other 
said sub-division. R.S.O., 1897, c. 226, s. 6; 8 Edw. VIL, 


Cy 22, 8.20 
Apportion- (2) Where part of a whole lot or of a sub-division or 
mextswent portion of a lot assessed by the engineer has been sold since 


for drainage the final revision of the assessment, the owner of the part 
w n sub- aus ° 
division of go sold or the owner of the remaining portion of the lot or 
land assessed. oes : : 
sub-division or portion of a lot so assessed, may give no- 
tice to the clerk of the municipality that he requires the said 
assessment to be apportioned between the owners of the pro- 
perty so assessed and sub-divided, and the township engineer 
shall thereupon make such apportionment in writing and the 
same 
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same shall be filed with the clerk and shall be by him attached 
to the original assessment, and shall be binding on the lands 
assessed in the manner apportioned by the said engineer, and 
the rate shall thereafter be levied and collected accordingly. 
The costs of the engineer shall be borne and paid by the par- 
ties in the manner which may be fixed or apportioned by such 
engineer. 62 V. (2), ¢. 28,8 4. 

7. The assessment upon any lands or roads for any drain- 7 Yr hewn 
age work may be shown by the engineer or surveyor placing ™ ™-ne7- 
sums of money opposite the lands or roads, and it shall not be 
necessary to insert the fractional part of the whole cost to be 
borne by the lands or roads. R.S.O. 1897, c. 226, s. 7; 3 
Edw. VIL., ¢. 22, s. 2. 


8. The engineer or surveyor, when required by the coun- P/8n#, specif 


cil, shall make plans, specifications and detailed estimates of estimates. 
the drainage work to be constructed and charge the same to 

the work as part of its cost. R.S.O. 1897, ¢. 226, s. 8; 3 Edw. 

WET C22 te sO; Wd eV ele er 51s 8.08.04 2)is 


9.—(1) The engineer or surveyor shall in his report and Bridges ana 
estimates provide for the construction, enlargement or other highways. 
improvement of any bridges or culverts throughout the course 
of the drainage work rendered necessary by such work cross- 
ing any public highway or the travelled portion thereof; and 
he shall in his assessment apportion the cost of bridges and 
culverts between the drainage work and the municipality or 
municipalities having jurisdiction over such public highway 
as to him may seem just. R.S.O. 1897, ¢. 226, s. 9 (1); 

8 Edw. VII, c. 22, 8. 2; 6 Edw. VIL., ¢. 37, 8. 8 (2). 


(2) The engineer or surveyor shall also in his report and pridges be. 
estimates provide for the construction or enlargement of ways and 
bridges required to afford access from the lands of owners to” 
the travelled portion of any public highway, and he shall in- 
clude the cost of the construction or enlargement of such 
bridges in his assessment for the construction of the drain- 
age work, and they shall, for the purposes of construction and 
maintenance, be deemed part of the drainage work, and the 
maintenance thereof may include any enlargement from, | ice 
time to time rendered necessary by the drainage work. R.S.O. of bridges. 
1897, c. 226, s. 9 (1), (2); 3 Edw. VIL., c. 22, s. 2; 6 Edw. 
ViIT,c..37, 88) (2)..) 8.Kdw... VII. -¢. 52,8; 2. 


(3) The engineer or surveyor shall in the same manner Farm bridges. 
provide for the construction or enlargement of bridges ren- 
dered necessary by the drainage work upon the lands: of arly 
owner, and shall fix the value of the construction or enlarge- 
ment thereof to be paid to the respective owners entitled 
thereto 
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thereto, but the land assessed for the drainage work shall not 
nor shall any municipal corporation be liable for keeping such 
bridges in repair. R.S.O. 1897, c. 226, s. 9 (3); 3 Edw. 
VII., ¢. 22, 3. 2; 6 Edw. VIL., c. 37, 8. 8 (2). 


Allowing for (4) The engineer or surveyor shall likewise in his report 

Hitches, ete. estimate and allow in money to any person, company or cor- 
poration the value to the drainage work of any private ditch 
or drain, or of any ditch constructed under any Act respect- 
ing ditches or watercourses which may be incorporated in 
whole or in part into such drainage work or used therewith. 
R.S.0, 1897, ¢. 226, 5,9 (4) eae bdwe pV lige noo asa 
6 Edw. VIL., c. 37, 8. 8 (2). 


Disposal of (5) The engineer or surveyor shall further in his report 

Tater ie ainaee determine in what manner the material taken from any 

eas drainage work, either in the construction or repair thereof, 
‘shall be disposed of, and the amount to be paid to the re- 
spective persons entitled for damages to lands and crops (if 
any) occasioned thereby, and shall include such sums in 
his estimates of the cost of the drainage work or the repairs. 
R.S8.O. 1897, c. 226, s. 9 (8)-(5); 3 Edw. VIL, c. 22, s. 2; 
6 Edw. VIL., c. 37, 5. 8 (2). 


Assessment of (6) Where, in the opinion of the engineer or surveyor, 
compensation 


for damage the cost of continuing the drainage work to a point where the 

gosto tande discharge of water will do no injury to lands and roads, or the 

constructing cost of constructing the drainage work with sufficient capacity 

outlet. to carry off the water, will exceed the amount of injury likely 
to be caused to low lying lands along the course of, or below 
the termination of the work, instead of continuing the work 
to such a point, or constructing it of such capacity, he may 
include in his estimate of the cost of the drainage work a 
sufficient sum to compensate the owners of such low lying 
lands for any injuries they may sustain from the drainage 
work, and he shall in his report determine the amount to be 
paid to the respective owners of low lying lands in respect 
of such injuries. 2 Edw. VII., c. 32, s. 1; 3 Edw. VIL, 
e. 22, s. 2; 4 Edw. VIT., ¢. 10, s. 50; 6 Edw. VIL., ec. 37, 
s 8 (2). (Amended.) 


epece gee (7) Any owner of lands affected by the drainage work, if 
: dissatisfied with the report of the engineer in respect of any 

of the provisions of this section, may appeal therefrom to 

the Referee, and in every such case the notice of appeal shall 

be served upon the head of the council of the initiating mu- 

nicipality and ihe clerk thereof within 10 days after the 

adoption of the engineer’s report by the council, and the Re- 

feree may hear und determine the appeal in a summary man- 

ner either on his own view of the premises and after hearing 


the 
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tle parties and if he sees fit their witnesses or he may direct 
that the further proceedings on such appeal shall be as here- 
inafter provided in other cases of appeals to the Referee. The 
Referee, on an appeal under this subsection, may make such 
order as to him seems just, and his decision shall be final. 
R.S.O. 1897, ¢. 226, s. 9 (6); 3 Edw. VIL. c. 32, s. 2; 9 
Edw. VIL., c. 78, 8. 4. 


(8) Forthwith upon the filing of the engineer’s report Notice to per- 
with the clerk of the municipality, the clerk shall, by letter ""™* “""°"*** 
or postal card, notify the parties assessed of such assessment 
and the amount thereof. In case more than one municipality 
is interested in the proposed work, the clerk of such other 
municipality or municipalities shall forthwith, upon the fil- 
ing of a copy of the engineer’s report in their office, notify 
the parties assessed of such assessment and the amount there- ___ 
of, and he shall also in like manner notify each of the own- 30°%. wm 
ers of lands in respect of which the report provides for com- Compensation 
pensation of the date of filing the report, the amount awarded 
to such owner for compensation and the date of the council 
meeting at which the report will be read and considered. 62 
V. (2), «. 28, s. 5; 2 Edw. VIL, ¢. 32. s. 3. 


(9) The report of the engineer shall be filed within six Time for fling 
months after the filing of the petition, or within such further engineer. 
time as the council may in their discretion from time to time 
appoint, and the council may adopt the report of the engin- 
eer if they see fit notwithstanding that such report is made 
after the six months herein fixed for making the same or 
after any extended period fixed by the council under this 
subsection. 62 V. (2), c. 28, s. 6 part; ’ Edw. VIL, ¢. 42, 

s. 3. ; 

(10) In case the engineer neglects to make his report with- Pi cngineer | 
in the time limited by the preceding subsection, or within work council 
the time fixed by the council under the said subsection, he another 
shall forfeit all claim for compensation for the work done by 
him upon the drain, and the council may employ some other 
engineer to make the examination, report and assessment 
required by the preceding section. 62 V. (2), c. 28,8. 6 part. 


(11) A by-law passed by the council of any munici- By i8y net te 
pality for the construction of any drainage work under this reason (of 0: 
Act, upon the report of the engineer, shall not be quashed or report not 
declared void or illegal by reason only that the report of the Lie Bes 
engineer has not been filed within six months after the filing ™"*>* 
of the petition provided for in this Act, or within the ex- 


tended period provided for in subsection 9. 
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10. When a drainage work is to be constructed on or 
along a road allowance the engineer or surveyor shall, upon 
the application of the municipal council controlling such 
road allowance, place in his estimate of the cost of the work 
a sum sufficient to close-chop, or grub and clear not less than 
twelve feet of the middle of the road allowance (if required) 
and to spread thereon the earth to be taken from the work, 
and shall charge the cost thereof to the municipality, to- 
gether with its proportion of the cost of the drainage work. 
R.S.O. 1897, ¢. 226, s. 10, 3 Edw. VII., «. 22, s. 2; 6 Edw. 
VIL., c. 37, 8. 8 (2). 


COVERING DRAINAGE WORK. 


11. Where the engineer or surveyor reports in favour of 
covering the whole or any part of a drainage work constructed 
under this Act, he shall determine and state in his report the 
size and capacity thereof and also the material to be used in 
its construction, and all the provisions of this Act shall apply 
thereto in the same manner and to the same extent as to an 
uncovered or open drainage work, but in nc case shall the 
improvement of a creek, stream or natural watercourse be 
made into a covered drainage work unless it provides capacity 
for all the surface water from lands and roads_ draining 
naturally towards and into it, as well as for all the waters 
from all the lands assessed for the drainage work. R.S.O. 
1897, c. 226, 8s. 11; 3 Edw. VIL, c. 22, 8.2; 6 Edw. VIL, 
@. 31, 8. 8, (2). 


DISTINGUISHING ASSESSMENTS. 


12. The engineer or surveyor shall, in his report, assess 
for benefit, outlet liability and injuring liability, and shall 
also in his assessment schedule insert the sum charged for 
each opposite the lands and roads liable therefor respectively, 
and in separate columns. R.S.O. 1897, c. 226, s. 12; 3 
Edw. VIL, c.- 22, 8. 2; 6. Edw. V LE. .e: 37,/a. 8° ). 


13. In fixing the sum to be assessed upon any lands or 
roads the engineer or surveyor may take into consideration 
any prior assessment on the same lands or roads for drainage 
work and repairs and make such allowance or deduction there- 
for as may seem just, and he shall, in his report, state the 
alloys made by him in respect thereof. R.S.O. 1897, c. 
296, s. 1833 Edw. VIL., c. 22,8. 2; 6 Edw. VIL, ¢. 37, s. 
8 (3). 


14, The engineer or surveyor aforesaid shall determine 
and report to the council of the municipality by which he 
was employed, whether the drainage work shall be constructed 
and maintained solely at the expense of such municipality 
and the lands assessed therein, or at the expense of all the 
municipalities interested, and the lands therein assessed, aud 

in 


a 
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in what proportions. R.S.O. 1897, c. 226, s. 14; 3 Edw. 
VIL, ¢. 22, s. 2; 6 Edw. VIL, c. 87, 5. 8 (2). 


FILING REPORT. 


15. As soon as the engineer or surveyor has completed his Engineer to 
report, plans, specifications, assessments and estimates, he" ° 7?” 
shall file the same with the clerk of the municipality by which 
he was employed. R.S.O. 1897, c. 226, s. 15; 8 Edw. VIL., 
ce. 22, 8. 2; 6 Edw. VIL., ¢. 37, 8. 8 (2). 


16.—(1) Any engineer or surveyor employed or ap- i a 


pointed to perform any work under the provisions of this Act give detailed 
shall, if required so to do by the council by which he was en- seater 
gaged, send in his accounts to the said municipalities for his *™ 
services, under oath, giving detailed information as to the 

number of days occupied in superintending the drainage 

work, the number of days engaged in laying out the work, 

and the number of days engaged in the office making plans 

and preparing his report, also the number of days on which 

he was engaged in making assessments and inspecting the 

work, showing the number of hours occupied in each day; 

and the said account shall also set out whether said work was 
performed on the works or in the office, and whether the time 

s0 occupied was the time of the engineer himself, or that of 

a clerk or assistant. 3 Edw. VIL., c. 22,8. 4 (1); 6 Edw. 

As ce. 37, 8. 2. 


(2) The said account upon the written request of the 
municipal council or of any person assessed, to be filed with 
the clerk of the municipality, shall be audited by the Judge 
free of charge. 


(3) The clerk shall deliver the account to the Judge, who 
shall appoint a time and place at which he will proceed with 
the audit. 


(4) The clerk shall give at least two days’ notice of such 


‘audit to the engineer or surveyor and the head of the muni- | 


cipality, as well as to any person requiring the audit. 


(5) At the time and place named in such appointment the 
Judge shall audit the account, and may disallow any 
charges which he may deem unreasonable, and shall certify 
thereon the amount to which, in his opinion, the engineer or 
surveyor is entitled, and the amount disallowed shall not be 
recoverable by the engineer or surveyor. 8 Edw. VII., « 
22, 8. 4, (2)-(5). 

NOTICE TO PERSONS ASSESSED. 

17. The clerk of the municipality shall notify all parties OUT * ses 
assessed within the area described in the petition, by mailing sssessed. 
to the owner of every parcel of land assessed therein for the 


drainage work, a circular or postal card upon which shall be 
nee stated 
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stated the date of filing the report, the name or other general 
designation of the drainage work, its estimated cost, the 
owner’s lands and their assessment, distinguishing benefit, 
outlet liability and injuring liability, and the date of the 
council meeting at which the report will be read and con- 
sidered, which shall be not less than ten days after the mail- 
ing of the last of such circulars or postal cards, and the deter- 
mination of the council as to the sufficiency of notice or other- 
wise shall be final and conclusive. R.S.O. 1897, c. 226, s. 
LS: 
CONSIDERATION OF REPORT. 

ee 18. The municipal council shall at the meeting mentioned 

consideration in such notice, immediately after dealing with the minutes of 

of report. a . G 
its previous meeting, cause the report to be read by the clerk 
to all the ratepayers in attendance, and shall give an oppor- 
tunity to any person who has signed the petition to withdraw 
from it by putting his withdrawal in writing, signing the 
same and filing it with the clerk, and shall also give those 
present who have not signed the petition an opportunity so to 
do; and should any of the roads of the municipality be 
assessed, the council may by resolution authorize the head or 
acting head of the municipality to sign the petition for the 
municipality, and such signature shall count as that of one 
person benefited in favour of the petition. R.S.O. 1897, 
ce. 226,:s. 17. 


rere eck to £9. The council at any time before the final passing 


engineer for of the by-law, if it appears that there are or may be errors 
ation in the report or assessment of the engineer or that for any 
other reason the report or assessment should be re-considered, 
may refer the report back to him for re-consideration, and the 
engineer may thereupon re-consider his report and assess- 
ment and shall report to the council, and the report shall 
have the same effect and shall be dealt with in the same 
manner and the proceedings thereon shall be the same as upon 
the original report or assessment, and it shall not be necessary 
that the engineer shall make any further oath or declaration. 


9 Edw. VII., c. 78, s. 5. 


EFFECT OF WITHDRAWAL FROM PETITION. 


aeutcon 20. Should the petition at the close of the said meeting of 
Peeueor. the council contain the names of the majority of the persons 


shown as aforesaid to be owners benefited within the area 
described in such petition, the council may proceed to adopt 
the report. and pass a by-law authorizing the work, and no 
person having signed the petition shall, after the adoption of 
the report, be permitted to withdraw ; but if after striking out 
the names of the persons withdrawing, the names remaining, 
including the names, if any, added as provided by section 
18, do not represent a sufficient number of owners 


within 
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within the area described to comply with the provisions of 
section 3, then the persons who have withdrawn from 
the petition shall on their respective assessments in the 
report, with one hundred per centum added thereto, together 
with the other original petitioners on their respective assess- 
ments in the report, be, pro rata, chargeable with and liable 
to the municipality for the expenses incurred by said muni- 
cipality in connection with such petition and report, and the 
sum with which each of such owners is chargeable shall be 
entered upon the collector’s roll for such municipality against 
the lands of the person liable, and shall be collected in the 
same manner as taxes placed on the roll for collection. 
R.8.0. 1897, c. 226, s. 18; 6 Edw. VILI., c. 37, s. 3. 


21. A by-law heretofore or hereafter passed shall not be 
deemed invalid or illegal by reason only that the petition 
therefor was not sufficiently signed if such petition was duly 
signed by a majority in number of the resident and non-resi- 
dent persons (exclusive of farmers’ sons not actual owners) 
shown by the last revised assessment roll to be the owners of 
the lands to be benefited in the area described in such peti- 
tion. 6 Edw. VII., c. 37, s. 10. 


BY-LAWS. 


22. Should the council of the municipality i in which the wh 
lands and roads described in the petition lie, be of the opinion bat 


that the drainage work proposed i in the petition, or a portion 
thereof, would “be desirable, the council may pass a by-law 
or by-laws :-— 


Doing Work.and Borrowing Money. 


1. For providing for the construction of the proposed 
drainage work or a portion thereof, as the case may be. 


719 


Certain by- 
laws hereto- 
fore passed 


ws ae be 
sed Bp 


Providing 


2. For borrowing on the credit of the municipality the Borrowing 


funds necessary for the work, or the portion to be contributed 
by the initiating municipality when the same is to be con- 
structed at the expense of two or more municipalities, and 
for issuing the debentures of the municipality to the 
requisite amount, including the costs of appeal, if any, in 
sums of not less than $50 each, and payable within twenty 
years from date (except in case of pumping and embanking 
drainage work, the debentures for which shall be payable 
within thirty years from their date), with interest at a rate 
of not less than 4 per centum per annum. 


Assessing Lands and Roads. 


8. For assessing and levying, in the same manner as taxes 


joint stock companies, railway companies, private individuals, 


counties 


are levied, upon the lands and roads (including roads held by ead ve 
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counties or county councils) to be benefited by the work and 
otherwise liable for assessment under this Act in the munici- 
pality passing the by-law, a special rate sufficient for the 
payment of the principal and interest of the debentures, and 
for so assessing, levying and collecting the same as other taxes 
are assessed, levied and collected, in proportion as nearly as 
may be, to their respective liability to contribute. 


4. For regulating the times and manner in which the 
assessments shall be paid. 


Determining Assessment Liability. 


5. For determining what lands and roads will be benefited 
by or otherwise rendered liable for assessment for the drain- 
age work, and the proportion in which the assessment should 
be made, subject in every case of complaint by the owner or 
any person interested in any lands or roads to appeal as here- 
imafter provided. R.S.O. 1897, c. 226, s. 19. 


FORM OF BY-LAW. 


23. The by-law shall, varying with the circumstances, be 
in the form or to the effect of the form given in Schedule B. 
to this Act. R.S.O. 1897, ¢. 226, s. 20. 


PUBLICATION OF BY-LAW. 


24,—(1) Before the final passing of the by-law, it shall 
be published once in every week for four consecutive weeks 
in a newspaper published in the municipality or in the 


county town, or in an adjoining or neighboring municipality, 


and designated by resolution of the council, with a notice of 
the time and place of holding the Court of Revision, and also 
a notice that any one intending to apply to have the by-law 
or any part thereof quashed, must, not later than ten days 
after the final passing thereof, serve a notice in writing upon 
the reeve or other head officer and the clerk of the munici- 
pality, of his intention to make application for that purpose 
to the Referee during the six weeks next after the 
final passing of the by-law. R.S.O. 1897, c. 226, s. 21 (1); 
7 Edw. VIL, ¢. 42, 8. 1. 


(2) The clerk shall furnish the publisher of the news- 
paper with the names and post oftice addresses of all persons 
within the municipality whose lands are assessed for the 
drainage work, and the publisher shall mail or cause to be 
mailed to each owner, to such post office address, the first 
two issues of the newspaper containing the by-law, and the 
publisher or person mailing such newspapers shall make a 

statutory 


— ww 
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statutory declaration of such mailing, and file the same with 
the clerk of the municipality publishing the by-law. R.S.O. 
1897, c. 226, s. 21 (2). 


25. The council may, at its option, instead of pub- f2y"S? pubn- 


lishing ina newspaper, by resolution direct that a copy °ation. 
of the by-law, including said notice of the sitting of the Court 
of Revision and notice as to proceedings to quash, written or 
printed, or partly written and partly printed, be served upon 
each of the assessed owners, or their lessees or the occupant 
of their lands, or the agent of such owner, or be left on the 
lands, if occupied, with some grown up person; and if the 
lands are unoccupied and the owner or his agent does not re- 
side within the municipality, the council may cause a copy 
of the by-law and notices to be sent by registered letter to 
the last known address of such owner; and a statutory dec- 
laration shall be made by the person effecting any service or 
mailing any such registered letter, showing the manner and 
date of effecting the service or mailing the registered letter ; 
and the said declaration shall be filed by the person making 
the same, with the clerk of the municipality passing the by- 
law. R.S.O., 1897, c. 226, s. 22. 


26. In case no notice of the intention to make application 1: by-law or 
to quash a by-law is served within the time limited for that oor dunahed 
purpose in the notice attached to the by-law, or where the within time 
notice is served, then if the application is not made or is 
unsuccessful in whole or in part, the by-law, or so much 
thereof as is not quashed, so far as the same ordains, 
prescribes or directs anything within the proper competence 
of the council to ordain, prescribe or direct, shall, notwith- 
standing any want of form or substance either in the by-law 
itself or in the time or manner of passing the same, be a 
valid by-law. R.S.O. 1897, c¢. 226, s. 23. 


COURT OF REVISION. 


27. If the council of the municipality consists of not Court, of 
more than five members, such five members shall be a Court where couneil 


for the revision of the assessments for the drainage work, fonis'* of 


R.S.O., 1897, Cc. 226, s. 24, than five. 


28. If the council consists of more than five members, where coun- 
it shall appoint five of its members to constitute the Court ci sontaiae 


of Revision. R.S.O., 1897, ¢. 226, s. 25. five, mombers: 


29, Every member of the Court of Revision shall, before pene 
entering upon his duties, take and subscribe before the clerk court 
of the municipality the following oath, or affirmation in 


eases where by-law affirmation is allowed: 
. I 
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I, , do solemnly swear (or affirm), that I will to the 
best of my judgment and ability, and without fear, favor or par- 
tiality, honestly decide the appeals to the Court of Revision from 
the assessments appearing in a by-law (here set out title of by- 
law), which may be brought before me for trial as a member of 


said Court. 
RS. 02189, e0 226s ares, 


aad ‘ 30.—(1) Three members of the Court of Revision shall 
constitute a quorum, and the majority of a quorum may de- 
cide all questions before the Court. 


Members not = (2) No member of the Court shall act as a member there- 
appeals when of while any appeal is being heard respecting any lands in 
interested. which he is directly or indirectly interested, save and except 

roads and lands under the jurisdiction of the municipal 


council. R.S.O., 1897, c. 226, s. 27. 


eee 31.—(1) The clerk of the municipality shall be the clerk 
of the Court, and shall record the proceedings thereof and 
shall issue summonses to witnesses to attend any sittings of 
the Court. 

Form of (2) The summons to any witness issued by the clerk 


swmmen® under this section may be in the following form :— 


You are hereby required to attend and give evidence before the 


Court of Revision at on the day of 
19 , in the matter of the drainage work (naming or de- 


scribing work) and of the following appeal. 


Appellant (name of). 
A. B. 


Clerk of the Township of 


Witness tees. (3) The fees payable to any witness on an appeal to the 
Court of Revision shall be according to the scale a wit- 
ness fees in the Division Court. R.S. io 1897, c. 226, s. 28. 


Meeting and = 32, At the time appointed, the Court shall meet and try 
ote all complaints in regard to owners wrongly assessed or omit- 
ted from assessment or assessed at too high or too low an 
amount, and the Court may adjourn from time to time as 


required. R.S.O. 1897, c. 226, s.. 29. 


rates 33. The evidence of witnesses shall be taken on oath and 
ing oaths reas 

and éum- any member of the Court may administer an oath to any 
nesses party or witness. R.S.O. 1897, c. 226, s. 30. 

ne 34, If any person summoned to attend the Court of Re- 


attend when vision as a witness fails, without good and sufficient reason, 
Ser eee ero aattend (having been tendered the proper witness fees) 
he shall incur a penalty of $20 to be recovered with costs, 
by and to the use of any person suing for the same, either 
by suit in the proper Division Court, or in any way in which 


penalties 
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penalties incurred under any by-law of the municipality 
may be recovered. R.S.O. 1897, c. 226, s. 31. 


Procedure for Trial of Complaints. 


35. Any owner of land, or, where roads in the munici- W329 may sive 


pality are assessed, any ratepayer, complaining of overcharge *PPe#l. 
in the assessment of his own land, or of any roads of the 
municipality, or of the undercharge of any other lands, or of 

any road in the municipality, or that lands or roads which 
should have been assessed, have been omitted from the assess- 
ment, may personally, or by his agent, give notice in writing 

to the clerk of the municipality, that he considers himself 
aggrieved for any or all the causes aforesaid. R.S.O. 1897, 

c. 226, s. 32. 

36. The trial of complaints shall be had in the first in- ing Ost ot 
stance by and before the Court of Revision of the munici- ®evi#ien. 
pality in which the lands and roads assessed are situate, and 
the first sitting of such Court shall be held pursuant to notice 
on some day not earlier than twenty nor later than thirty 
days from the day on which the by-law was first published, 
or from the date of completing the services or mailing of 
a printed copy of the by-law, as the case may be; notice of the 
first sitting of the Court shall be published er served with 
the by-law, but the Court may adj6urn from time to time 
as occasion may require; and all notices of appeal shall 
be served on the clerk of the municipality at least ten days 
prior to the first sitting of the Court; but the Court may, 
though notice of appeal has not been given, by resolution 
passed at its first sitting, allow an appeal to be heard on such 
conditions as to giving notice to all persons interested or 
otherwise as may be just. R.S.O. 1897, ¢. 226, s. 33. 


Notice. 


_ 37. Tf any complaint is made on the ground that any lands form of no 
. i i com- 

or roads have been assessed too low or wrongly omitted plaint. 

from assessment by the engineer or surveyor, the clerk 

shall give notice of the complaint and the time of the trial 

to the owner or person interested in such lands, or in the case 

of roads to the reeve or other head of the municipality; 

which notice shall be in the form following or to the like 


effect: 


Take notice that you are required to attend before the Court 
of Revision at on the day of 
19 ,in the matter of the following appeal:— 

“Appellant (name of). 

Subject—That you are assessed too low (or as the case may be) 
for drainage work (naming the drainage work). 


“To J. KE. 
(Signed.) Xana Vs 
Clerk.” 


R.S.O. 1897, ¢. 226, s. 34. 
a< 38 
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Berving 38. The notice in the preceding section mentioned shall be 
sent by letter addressed to such person and to his post office 
address or to his last known address, at least seven days be- 
fore the first sitting of the Court. R.S.O. 1897, c. 226, 
35. 


Entry of ap- 39. The clerk of the Court shall enter the appeals on a 


igs list in the order in which they are received by him, and the 
Court shall proceed with the appeals in the order, as nearly 
as may be, in which they are so entered, but may grant an 
adjournment or postponement of any appeal. R.S.O. 1897, 
c. 226, s. 36. 

Form of hist 


of appeals. 40. Such list may be in the following form:— 


Appeals from the assessment of the engineer on 
drainage work, to be heard at the Court of Revision to be held at 
commencing at 10 o’clock in the forenoon on the 
19. ; 


day of 
Appellant. Omitted or wrongly assessed. Matter complained of. 
ARUBL eam otc ete Selfecdewsu oun Overcharged for benefit. 
CADE is tite winiat care eee Selices cscs Overcharged for outlet. 
De ete stoioe titele ere’ Self tices cranecorche eters Overcharge for injuring. 
GEE IOs betaverctarese ticks aketers Datikthcrricers hrcnatetetrare Undercharge for benefit. 
TPM Sec Baron tines IN cee Oia tiene: ofeyece etree Undercharge for outlet. 
[cH Ws om on ogunGanuoaad IRR Shai siGnoond ..-.-Undercharge injuring. 
EL He scclehare eechmerc arcsetototele AWA AW ioe rctetereksave fares Wrongly omitted. 
>. Hd Grad Go See LG Seltch ck teen Cone yeaseouens Wrongly assessed. 
ete. etc. ete. 


R.8.0. 1897, c. 226, s. 37. 


Court of Revi- 
Court of Revi’ 41. In case any lands or roads have been assessed for the 


into consider- construction or repair of a drainage work, and the same pro- 

ation prior ° 5 

assessments. perty is afterwards assessed by the engineer or surveyor for 
the construction or repair of any other dvainage work, the 
Court of Revision or Judge may take into consideration any 
prior assessment for drainage work on the same property and 
give such effect thereto as may be just. R.S.O. 1897, «. 


226, s. 38. 


Adjournmens “4, When the ground of complaint is, that lands or roads 
or tty persons @F@ assessed too high, and the evidence adduced satisfies the 
affected by | Court of Revision or Judge that the assessments on such 
assessment. lands or roads should be reduced, but no evidence is given of 
other lands or roads assessed too low or omitted, the Court 
or Judge shall adjourn the hearing of such appeal, for a 
time sufficient to enable the clerk to notify by postal ecard or 
letter all persons affected of the date to which such hearing 
is adjourned ; the clerk shall so notify all persons interested, 
and unless they appear and show cause against the reduction 
of the assessment appealed against or the increase of their 
own, the Court or Judge may dispose of the matter of appeal 


in such manner as may be just, and the sum by which the 


ie tet te a a assessment 


ae 
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assessment appealed against is reduced (if any) may be dis- 
tributed pro rata over the assessments of its own class or 
otherwise so as to do justice to all parties. R.S.O. 1897, 
c. 226, s. 39. 


43. The clerk shall by registered letter immediately after Notice ot re- 
the close of the Court, notify all appellants of the result of Posie 
their appeals and also ‘of the date of the closing of the Court 
of Revision. R.S.O. 1897, c. 226, s. 40. 


APPEALS FROM COURT OF REVISION. 


44. An appeal from the Court of Revision shall lie to the Poh ies dah 
Judge, not only against a decision of the Court of Revision, sorts 
but also against the omission, neglect or refusal of said 
Court to hear or decide an appeal. R.S.O. 1897, ¢. 226, 
gs. 41. 


45. The person appealing shall, in person or by solicitor Time for giv: 
or agent, file with the clerk of the municipality within ten appeal. 
days after the date of the closing of the Court of Revision, a 
written notice of his iafcntion. to appeal to the Judge. 

R.S8.O. 1897, c. 266, s. 42. 


46. The clerk shall immediately after the time limited flr to not 
for filing appeals, forward a list of the same to the Judge, Judge to fix 
who shall then notify the clerk of the day he appoints for zinees for 
the hearing thereof and shall fix the place for holding such eae 
hearing at “the town hall or other place of meeting of the 
council of the municipality from the Court of Revision of 
which the appeal is made, unless the Judge for the greater 
convenience of the parties and to save expense fixes some 
other place for the hearing. R.S.O. 1897, ¢. 226, s. 43. 


47. The clerk shall thereupon give notice to all parties > Notice to per- 
ons appealed 

appealed against, in the same manner as is provided for against. 
giving notice on a complaint to the Court of Revision, but in 
the event of failure by the clerk to give the required notice, 
or to have the same given within proper time, the Judge may 
direct notice to be given for some subsequent day upon which 
he may try the appeals. R.S.O. 1897, c. 226, s. 44. 


48. At the Court so holden the Judge shall hear the ap- Time for giv- 
peals and may adjourn the hearing from time to time, but sae wean 
shall deliver judgment not later than 30 days after the hear- 
ing. R.S.O. 1897, c. 226, s. 45. 


49.—(1) The clerk of the municipality shall be the clerk pee ae 
of such Court, and shall record the proceedings thereof and~ 
shall have the Tike powers as the clerk of a Division Court as 
to 
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to the issuing of subpcenas to witnesses upon the application 
of any party to the proceedings or upon an order of the Judge, 
for the attendance of any person as a witness before him. 


(2) The fees to be allowed to witnesses upon an appeal to 
the Judge under this Act shall be those allowed to witnessvs 
in an action in the Division Court. R.S.O. 1897, c. 226, 
s. 46. 


50. In all proceedings before the Judge as aforesaid, 
he shall possess all such powers for compelling the at- 
tendance of and for the examination on oath of all parties, 
and all other persons whatsoever, and for the production of 
books, papers and documents, and for the enforcement of his 
orders, decisions and judgments as belong to or might be 
exercised by him in the Division Court or County Court. 
R.S.O. 1897, c. 226, s. 47. 


Fees and costs of Appeals. 


51. The costs of any proceeding before the Court of Re- 
vision, or before the Judge as aforesaid,. sha]! be paid or 
apportioned between the parties in’such manner as the Court 
or Judge thinks fit, and the same shall be enforced when 
ordered by the Court of Revision by a distress warrant under 
the hand of the clerk and the corporate seal of the munici- 
pality, and when ordered by the Judge, by execution to be 
issued as the Judge may direct, either from the County 
Court or any Division Court within the county in which the 
municipality is situate. R.S.O. 1897, c. 226, s. 48. 


52. The costs chargeable or to be awarded in any case 
may be the costs of witnesses and of procuring their attend- 
ance and none other, and the same shall be taxed according to 
the allowance in the Division Court for such costs, and in 
cases where execution issues, the costs thereof as in the like 
Court, and of enforcing the same, may also be collected there 
under. R.S.O. 1897, c. 226, s. 49. 


53. The Judge shall be entitled to receive from the muni- 
cipality as his expenses for holding court in any place in the 
municipality, other than the county town. for the hearing of 
appeals from the Court of Revision, the sum of five dollars 
per day and disbursements necessarily incurred. R.S.O. 
1897, c. 226, s. 50. 


Decision to be 54. The decision of the J udge shall be final and con- 


elusive. R.S.O. 1897, c. 226, s. 51. 


55. Any change in the assessment of the engineer or sur- 
veyor made by the Court of Revision or by the Judge in 


appeal 
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appeal therefrom shall be given effect to by the clerk of the capac ay 
municipality altering the assessments and other parts of the 
schedule to comply therewith, and the by-law shall, before 

the final passing thereof, be amended to carry out any 

changes so made by the Court of Revision or Judge. R.S.O. 


197, ¢. 226, s. 52. 
' ISSUE OF DEBENTURES. 


56. Any municipal council issuing debentures under this Debentures 
Act may include the interest on the debentures in the amount nee Veen 
payable, in lieu of the interest being payable annually in iterest in 
respect of each debenture, and any by-law authorizing the 
issue of debentures for a certain amount and interest, shall be 
taken to authorize the issue of debentures in accordance with 
this section, to the same amount with interest added. R.S.O. 

1897, c. 226, s. 53. 

57. Any owner of lands or roads, including the munici- Payment of 
pality, assessed for the work, may pay the amount of the fore deben. | 
assessment against him or them, less the interest, at any time : 
before the debentures are issued, in which case the amount 
of debentures shall be proportionately reduced. R.S.O. 1897, 


c. 226, s. 54. 


58. No debentures issued under any by-law for the con- Informalities 
struction or maintenance of any drainage work shall be held Aate deine 
to be invalid on account of the same not being expressed in *** 
strict accordance with such by-law, provided that the deben- 
tures are for sums in the aggregate not exceeding the amount 


authorized by the by-law. R.S.O. 1897, ¢. 226, s. 55. 


59. Any debentures issued and sold to provide any sum of When deben- 


money for the construction or repair of any drainage work valid and 
shall be good in the hands of the purchaser, and be binding ¢rtent‘of’ 
upon the corporation issuing them, to the extent of the money yor" a 
actually advanced on the security and interest thereon, 
according to the provisions of the same, provided no applica- 
tion to quash be made within six weeks from the final passing 
of the by-law authorizing the issue thereof, notwithstanding 
that the by-law is afterwards quashed or declared illegal in 


any proceedings. R.S.O. 1897, c. 226, s. 56. 


WORK NOT CONTINUED INTO ANOTHER MUNICIPALITY. 


60.—(1) Where any drainage work is not continued into prainage 
any other than the initiating municipality, any lands or roads Yo7™,20%, 5°" 
: ee eRe SNe a: 5 TAPE sare 
in the initiating municipality or in any other municipality, ESAT, 
or roads between two or more municipalities, which will, in 


the opinion of the engineer or surveyor, be benefited by such 


work 
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work or furnished with an improved outlet or relieved from 
liability for causing water to flow upon and injure lands or 
roads, may be assessed for such proportion of the cost of the 
work as to the engineer or surveyor seems just. 


(2) A drainage work shall not be deemed to be continued 
into a municipality other than the initiating municipality, 
merely by reason of such drainage work or some part thereof 
being constructed on a road allowance forming the boundary 
line between two or more municipalities. R.S.O. 1897, c. 
226, s. 57. 


G1. Where it is necessary to construct a drainage work 
for the drainage of an area composed of lands or roads lying 
on either side of a boundary line between two municipalities, 
the council of either municipality may proceed upon a peti- 
tion of the majority of owners of lands or roads within such 
area in all respects as if such area were entirely within the 
limits of such municipality. 


62. Where it is necessary to construct any drainage work 
or any part thereof on a road allowance used as a boundary 
line between two or more municipalities, the municipal coun- 
cil of each of the adjoining municipalities may, on the 
petition of the majority of owners in the area therein 
described and within its own limits, authorize the same to 
be constructed on the allowance for road between the munici- 
palities, and may make the road as provided by section 10, 
and the engineer or surveyor may assess and charge the lands 
and roads benefited or otherwise liable to assessment in the 
adjoining municipality or municipalities, as well as the road 


allowance, with such proportion of the cost of constructing ~ 


the said work as he’ may deem just. R.S.O. 1897, c. 226, 
gs. 58. 


WORK CONTINUED INTO ANOTHER MUNICIPALITY. 


63. Where it is required to continue any drainage work 
beyond the limits of the municipality, the engineer or sur- 
veyor employed by the council of such municipality may 
continue the work on or along or across any allow- 
ance for road or other boundary between any two or 
more municipalities, and from any such road allowance or 
other boundary into or through any municipality until he 
reaches a sufficient outlet; and in every such case he may 
assess and charge regardless of municipal boundaries, all 
lands and roads to be affected by benefit, outlet or relief, 
with such proportion of the cost of the work as to him may 
seem just; and in his report thereon he shall estimate separ- 


ately 
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ately the cost of the work within each municipality and upon 
the road allowances or other boundaries. R.S.O. 1897, ¢ 
226, s. 59. 

G4, Wherever any lands or roads in or under the juris See roaie 
diction of any adjoining or neighbouring municipality, other ™nicipality 
than the municipalities into or through which the drainage dees not 
work passes, are, in the opinion of the engineer or surveyor 
of the initiating or other municipality doing the work or 
part thereof, benefited by the drainage work or provided 
with an improved outlet or relieved from liability for caus: 
ing water to flow upon and injure lands or roads, he may 
assess and charge the same as is provided in the next preced- 


ing section. R.S.O. 1897, ¢. 226, s. 60. 


SETTLING - ASSESSMENTS, ETC., BETWEEN MUNICIPALITIES. 


65. The council of any initiating municipality shall serve ‘nvtinting ; 
the head of the municipality or municipalities into or through R sese 
which the work is to be continued, or whose lands or roads thet munich 
are assessed without the drainage work being continued intc fected. 
it, with a copy of the report, plans, specifications, assessments 
and estimates of the engineer or surveyor on the proposed 
work, and unless the same are appealed from as hereinafter 
provided, they shall be binding on each and every corporation 
whose council is so served, and the council of the initiating 
municipality shall be entitled, in the event of no appeal, to 
proceed with the by-law, and authorize and construct or pro 
cure the construction of the whole drainage work in accord 
ance therewith. R.S.O. 1897, ¢. 226, s. 61. 

66. The council of the municipality so served, shall in Se drers 
the same manner as nearly as may be, and with such other “yee Ws Br? 
provisions as would have been proper if a majority of the Portion of 
owners of the lands to be taxed had petitioned as provided. 
in section 3 of this Act, pass a by-law or bylaws to raise, and 
shall raise and pay over to the treasurer of the initiating 
municipality within four months from such service, the.sum 
that may be named in the report as its proportion of the cost 
of the drainage work, or, in the event of an appeal from the 
feport, the sum that may be determined by the Referee or 
Court of Appeal, and such council shall hold the Court of 
Revision for the adjustment of assessments upon its own 
‘ratepayers in the manner hereinbefore provided. R.S.O. 

1897, ¢. 226, s. 62. 

67,.—(1) The council of any municipality served as pro- Appes! to 
vided by section 65 may, within six weeks after such service Spa! 
upon its head, appeal to the Referee from the report, plans, ; 
specifications, assessments and estimates of the engineer or 

surveyor 
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surveyor, by serving the head of the council from which 
they received the copy, and also the head of the council of any 
other municipality assessed by the engineer or surveyor with 
a written notice of appeal, setting forth therein the reasons 
for such appeal. 


(2) The reasons of appeal which shall be set out in such 
notice may be the following or any of them:— 


(a) Where the assessment against the appealing munici- 
pality exceeds $1,000, or exceeds the estimated cost of the 
work in the initiating municipality,— 


1. That the scheme of the drainage work as it affects 


the appealing municipality should be abandoned 
or modified, on grounds to be stated; 


2. That such scheme does not provide for a sufficient 
outlet ; 


3. That the course of the drainage work, or any part 
thereof, should be altered ; 


4. That the drainage work should be carried to an out- 
let in the initiating municipality or elsewhere. 


—R.S8.0., c. 226, s. 63 (1); 7 Edw. VIL, ¢. 42, 
8. 5. 


(b) In any case not otherwise provided for. 


1. That a petition has been received by the council of 
the appealing municipality, as provided by sec- 
tion 3 of this Act, from the majority of the own- 
ers within the area described in the petition, 
praying for the enlargement by the appealing 
municipality of any part of the drainage work 
lying within its limits, and thence to an outlet, 
and that the council is of opinion that such en- 
largement is desirable to afford drainage facili- 
ties for the area described in the petition; 


2. That such appealing municipality objects to paying 
over its proportion of the cost of the work to the 
treasurer of the initiating municipality ; 


3. That the initiating municipality should not be per- 
mitted to do the work within the limits of the 
appealing municipality ; 

4, That the assessment against lands and roads within 


the 
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the limits of the appealing municipality and 
roads under its jurisdiction is illegal, unjust or 
excessive. R.S.O. 1897; c. 226, s. 63 (2). 


68.—(1) Upon an appeal under the preceding section the (77 oh 
Referee shall hear and adjudicate upon all questions raised PPe!- 
by the notice of appeal, as they may affect any municipality 
assessed for the drainage work; and he may give to any muni- 
cipality through or into which the proposed work will be con- 
tinued, leave to enlarge the same, pursuant to petition in that 
behalf and according to the -report, plans, specifications, 
assessments and estimates of an engineer appointed by the 
Referee for that purpose, and may make such order in the 
premises and as to costs already incurred, and as to costs of 
the appeal as may seem just. 


Appeal to 


(2) The order of the Referee upon such appeal shall be Court ot 
subject to appeal to the Court of Appeal as in other cases, “PPe*! 
and the decision of the Court of Appeal shall be final and 
conclusive as to all corporations affected thereby. 


(3) The council of the initiating municipality may, by se ee 


resolution passed within thirty days after the decision of by ipiiaies 
the Referee on the appeal to him or in case of an appeal 
therefrom after the hearing and determination thereof, 

abandon the proposed drainage work, subject to such terms as 

to costs and otherwise as to the Referee or the Court of 

Appeal may seem just. R.S.O. 1897, ¢. 226, s. 64. 


AMENDING BY-LAW. 

69.—(1) Any by-law heretofore passed or which may be ieee 
hereafter passed by the council of any municipality for the wen.i™, 
assessment upon the lands and roads liable to contribute for funds peo: 
any drainage work and which has been acted upon by the 
doing of the work in whole or in part, but does not provide 
sufficient funds to complete the drainage work or the muni- 
cipality’s share of the cost thereof, or does not provide sufh- 
cient funds for the redemption of the debentures authorized 
to be issued thereunder as they become payable, may from 
time to time be amended by the council, and further deben- 
tures may be issued under the amending by-law in order to 
fully carry out the intention of the original by-law. 


(2) Where in any such case lands and roads in another When Jones 


municipality are assessed for the drainage work, the council i another 


of 
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municipality of the initiating municipality shall procure an engineer or 

assegsable. 
surveyor ‘to make an examination of the work and to report 
upon it with an estimate of the cost of completion for which 
sufficient funds have not been provided under the original by- 
law, and shall serve the heads of the other ore as 
in the case of the original report, plans, specifications, assess- 
ments and estimates; and the council of any municipality so 
served shall have the same right of appeal to the Referee as to 
the improper expenditure or illegal or other application of the 
drainage money already raised and shall be subject to the same 
duty as to raising and paying over its share of the money to 
be raised, as, in the case of the original by-law, is provided 
by sections 66 and 67. 


Amendment (3) Any by-law for the assessment upon the lands and 


of by-law : : : 
which prow roads liable to contribute for any drainage work and 


a ere mmpacted upon by the completion of the work, which 
funds and provides more than. sufficient’ funds— for the | ¢om- 
surplus. pletion of or proper contribution towards the work or for the 
redemption of the debentures authorized to be issued there- 
under as they become payable shall be amended, and if lands 
and roads in any other municipality are assessed for the 
drainage work the surplus money shall be divided pro rata 
among the contributing municipalities, and every such sur- 
plus until wholly paid out shall be applied by the council of 
the municipality pro rata according to the assessment in pay- 
ment of the rates imposed by it for the work in each and 


every year after the completion of the work. 


Amendment (4) Any by-law passed prior to the 1st day of June, 
providing” 1894, by the council of any county or union of counties for the 
fers assessment of the cost of any drainage work upon the lands 
and roads liable to contribute therefor which has been acted 
upon by the doing of the work in whole or in part and which 
does not provide sufficient funds to complete the drainage 
work, or the share of the said county or union of counties of 
the cost thereof, or does not provide sufficient funds for the 
redemption of the debentures issued under such by-law, as 
Issuing deben. they become payable, may from time to time be amended by 
pletion ste” the council and further debentures may be issued under the 
county drain amending by-law in order to fully carry out the intention of 
ge works Fi 3 
commenced the original by-law; provided that every such drainage work 
c. 56. ’ shall, when fully completed, be maintained as provided in 


section 73 of this Act. R.S.O. 1897, c. 226, s. 66. 


see ae 7O. It shall be in the discretion of the council whether 
Ruy Sat, 20 amending by-law passed under any of the provisions of the 
e. 40. preceding section shall be published or not, and the provi- 


sions of The Municipal Drainage Aid Act shall apply to any 


é debentures 


J ‘ 
Se oe 
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debentures issued under the authority of the said section, 
which have heretofore been or may hereafter be purchased by 
direction of the.Lieutenant-Governor in Council. R.S.O. 
1897, c. 226, s 67. 


MAINTENANCE OF DRAINAGE WORK. 


71. Any drainage work constructed under a by-law of any ae Hore or 
municipality passed in pursuance of this or any former Act fontinued 
relating to the construction of drainage work by local assess- ™™nicipality. 
ment, and which is not continued into any other munici- 
pality, shall after the completion thereof be maintained 


by the initiating municipality. 


(a) If no lands or roads in any other municipality are 
assessed for the construction thereof, then at the 
expense of the lands and roads in the initiating 
municipality in any way assessed for such con- 
struction, according to the assessment of the engi- 
neer or surveyor in his report and assessment for 
the original construction of such drainage work, - 
or, 


(b) If lands or roads in any other municipality or roads 
between two or more municipalities are in any 
way assessed for the construction of such drain- 
age work, then at the expense of all the lands and 
roads in any way assessed for such construction in 
the municipalities affected, and in the proportion 
determined by such report and assessment, or in 
appeal therefrom by the award of arbitrators or 
order of the referee,— 


Unless or until such assessment or proportion as the case 
may be, is varied or otherwise determined from time to time 
by the report and assessment of an engineer or surveyor 
for the maintenance of the drainage work, or in appeal there- 
from by the order of the Referee. R.S.O. 1897, c. 226, 8. 68. 


: Maintenance 
72. Any drainage work heretofore constructed under a (¢"Grainage 


by-law of a municipality, passed in pursuance of any Act work passing 
relating to the construction of any drainage work by local municipality. 
assessment, or hereafter constructed under the provisions of 

this Act, which is continued into or through more than one 
municipality, or which is commenced by the initiating muni- 

cipality on a road allowance adjoining such municipality and 

is continued thence into the lands of any other municipality 

shall after the completion thereof be maintained by the 


initiating 


734, 
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initiating municipality from the point of commencement of 
the drainage work in the municipality or upon such road 
allowance to the point at which the drainage work crosses the 
boundary line between any road allowance and lands in an- 
other municipality, and by such last mentioned municipality 
and by every other municipality through or into which the 
drainage work is continued from the point at which the 
drainage work crosses the boundary line between a road 
allowance and lands in the municipality to an outlet in the 
municipality or on a road allowance adjoining the munici- 
pality, or to the point at which the drainage work crosses the 
boundary line between any road allowance and lands in 
another municipality, as the case may be, at the expense of 
the lands and roads in any way assessed for the construction 
thereof and in the proportion determined by the engineer or 
surveyor in his report and assessment for the original con- 
struction or in appeal therefrom by the award of arbitrators 
or order of the Referee, unless and until, in the case of each 
municipality, such provision for maintenance is varied or 
otherwise determined by an engineer or surveyor in his report 
and assessment for the maintenance of the drainage work or 
in appeal therefrom by the order of the Referee. R.S.O. 
1897, c. 226, s. 69. 


73.—(1) Where a drainage work constructed before the 
5th day of May, 1894, under the provisions of The Ontario 
Drainage Act or any Act in amendment thereof or under a 
by-law passed by a county council does not extend beyond the 
limits of one municipality, such drainage work shall be main- 


- tained and kept in repair by such municipality at the expense 


of the lands and roads in any way liable to assessment under 
the provisions of this Act. 


(2) Any drainage work constructed before the 5th day of 
May, 1894, under The Ontario Drainage Act or any Act in 
amendment thereof or under a by-law passed by a county 
council, which continues from the municipality in which the 
drainage work commences into or through one or more other 
municipalities, shall be maintained and kept in repair by the 
municipality in which the drainage work commences, from the 
point of commencement to the point at which the drainage 
work crosses the boundary line between any road allowance 
and lands in another municipality, or to the outlet on such 
road allowance as the case may be, and by every other munici- 
pality through or into which the drainage work is continued, 
from the point at which the same crosses the boundary line be- 
tween any road allowance and lands in the municipality and 
enters upon such lands to an outlet in the municipality, or on 
a road allowance adjoining the municipality, or to the point 


at 
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at which the drainage work crosses the boundary line between 
any road allowance and lands in an adjoining municipality, 
as the case may be, at the expense of the lands and roads in 
any way assessed for the construction thereof, and in the pro- 
portion determined by the assessors or engineer or surveyor 
in their assessment roll or report as the case may be, for cor. 
struction, or in appeal therefrom by the award of arbitrators 
or order of the Referee, unless and until in the case of each 
municipality such provision for maintenance is varied or 
otherwise determined by an engineer or surveyor in his report 
and assessment for the maintenance of the drainage work o1 
in appeal therefrom by the order of the Referee. 


(3) A drainage work which commences on a road allow- 
ance betwen two municipalities shall, for the purposes of this 
section, be deemed to commence in the municipality next ad- 
joining that half of the road allowance upon which the drain- 
age work is begun. R.S.O. 1897, c. 226, s. 70. 


74.—(1) The council of any municipality undertaking 
the repair of any drainage work under section 71, 72 or 738 
of this Act shall, before commencing the repairs serve upon 
the head of any municipality liable to contribute any portion 
of the cost of such repairs under the provisions of this Act, 
a certified copy of the by-law for undertaking the repairs, 
as the same is provisionally adopted, which by-law shall recite 
the description, extent and estimated cost of the work to be 
done and the amount to be contributed therefor by each 
municipality affected by the drainage work; and the council 
of any municipality so served may, within thirty days there- 
after, appeal from such by-law to the Referee on the ground 
that the amount assessed against lands and roads in such 
municipality is excessive or that the work provided for in 
the by-law is unnecessary, or that such drainage work has 
never been completed through the default or neglect of the 
municipality whose duty it was to do the work, in the manner 
provided in the case of the construction of the drainage work ; 
and the Referee on such appeal may alter, amend or confirm 
such by-law, or may direct that the same shall not be passed 
as to him may seem just. The order of the Referee upon 
such appeal shall be subject to appeal to the Court of Appeal 
for Ontario, and the decision of the Court of Appeal for 
Ontario shall be final and conclusive as to all corporations 
affected thereby. R.S.O. 1897, c. 226, s. 71 (1); 1 Edw. 
VEL cr 80,"3.04; 
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and pay over to the treasurer of the initiating municipality 
the amount assessed against lands and roads in the munici- 
pality, as stated in the provisional by-law or as settled on 


* appeal therefrom by the order of the Re‘eree. R.S.O. 1897, 
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@7 226, sil). 
VARYING ASSESSMENT. 


75.—(1) The council of any municipality liable for the 
maintenance of any drainage work may from time to time as 
the same requires repairs vary the proportions of assessment 
for maintenance, on the report and assessment of an engineer 
appointed by the council to examine and report on the con- 
dition of the work, or the portion thereof, as the case may be, 
which it is the duty of the municipality as aforesaid to main- 
tain and on the liability to contribute of lands and roads 
which were not assessed for construction, and have become 
liable to assessment under this Act; and the engineer or sur- 
veyor may in his report upon such repairs assess lands and 
roads in the municipality undertaking the repairs and in any 
other municipality from which water flows through the drain- 
age work into the municipality undertaking the repairs; but 
he shall not, except after leave given by the Referee on un 
application of which notice has been given to the head of 
every municipality affected, assess for such repairs any lands 
or roads lying in any municipality into which water flows 
through the drainage work from the municipality under- 
taking the repairs. 


(2) The proceedings upon such report and assessment shall 
be the same, as nearly as may be, as upon the report for the 
construction of the drainage work. 


(3) Any council served with a copy of such report and 
assessment may appeal from the finding of the engineer as to 
the proportion of the cost of the work for which the munici- 
pality is liable to the Referee, and the proceedings on such 
appeal shall be the same as in other cases of appeals to the 
Referee under this Act. 


(4) Any owner of lands and any ratepayer in the munici- 
pality as to roads assessed for such repairs may appeal from 
such assessment*in the manner provided in the case of the 
construction of the drainage work, and the council of every 
municipality affected by the report of the engineer or sur- 
veyor made under this section shall appoint a Court of Re- 
vision for the trial of any appeals in the manner hereinbefore 
provided. R.S.O. 1897, ¢. 226, s. 72. 


(5) Such assessment as so varied shall thereafter, unless 
or until it is further varied, form the basis of any assessment 
for maintenance of the drainage work affected thereby. 

REPAIRING 
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REPAIRING WITHOUT REPORT. 


76. The Council of any municipality, whose duty it is to 
maintain any drainage work for which only lands and roads 
within or under the jurisdiction of such municipality are 
assessed, may, after the completion of the drainage work, 
without the report of an engineer or surveyor upon a pro rata 
assessment on the lands and roads as last assessed for the con- 
struction or repair of the drainage work, make improvements 
thereto by deepening, widening or extending the same to an 
outlet, provided the cost of such deepening, widening and ex- 
tending is not above one-fifth of the cost of the construction, 
and does not exceed in any case $800; and in every case 
where the cost of said improvements exceeds such proportion 
or amount, the proceedings to be taken shall be as provided 
in section 77 of this Act. R.S.O. 1897, ¢. 226, s. 74; 1 Edw. 
Wilieca 30.82). 8thdwaVLL crs 6. 1. 


REPAIRING UPON REPORT. 


77.—(1) Wherever, for the better maintenance of any 
drainage work constructed under the provisions of this Act or 
any Act respecting drainage by local assessment, or to prevent 
damage to any lands or roads it is deemed expedient to 
change the course of such drainage work, or make a new 
outlet for the whole or any part of the work, or otherwise 
improve, extend, or alter the work, or to cover the whole or any 
part of it, the council of the municipality or of any of the 
municipalities whose duty it is to maintain the said drainage 
work, may, without the petition required by section 3 of this 
Act, but on the report of an engineer or surveyor appointed 
by them to examine and report on the same, undertake and 
complete the change of course, new outlet, improvement, ex- 
tension, alteration or covering specified in the report, and the 
engineer or surveyor shall for such change of course, new 
outlet, improvement, extension, alteration or covering, have 
all the powers to assess and charge lands and roads in any 
way liable to assessment under this Act for the expense 
thereof in the same manner, and to the same extent, by the 
same proceedings and subject to the same rights of appeal as 
are provided with regard to any drainage work constructed 
under the provisions of this Act. R.S.O. 1897, c. 226, s. 75; 
3 Edw. VIL., c. 22, s. 2; 6 Edw. VITI., c. 37, 8. 9. 


(2) The provisions of this section shall apply to the better 
maintenance of a natural stream, creek or watercourse which 
has been artificially improved by local assessment or other- 
wise, and to any drainage work constructed under the pro- 
visions of The Ontario Drainage Act in the same manner, to 
the same extent, and by the same proceedings as are hereby 
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made applicable to the better maintenance of a drainage work 
wholly artificial 6 Edw. VII., ¢ 37, s. 9. 

(3) Such drainage work shall thereafter be maintained as 
hereinbefore by this Act provided, but on the basis of the new 
assessment, unless or until such assessment is varied or other- 
wise determined as provided by section 95 of this Act. 


REPAIRING WORK CONSTRUCTED OUT OF GENERAL FUNDS. 


78.—(1) Any drainage work heretofore or hereafter con-, 
structed out of the general funds of any municipality, or out 
of the general funds of two or more municipalities, or when 
constructed by statute labour, or partly by statute labour and 
partly by general funds, or out of funds raised by a local as- 
sessment under a by-law which is afterwards found to be 
illegal or which does not provide for repairs, need not be 
repaired out of such general funds, but the council of any of 
the contributing municipalities may, without the petition re- 
quired by section 8, on the report of an engineer or surveyor, 
pass a by-law for maintaining the same at the expense of the 
lands and roads assessable for such work, and may assess the 
lands and roads in any way liable to assessment under this 
Act, for the expense thereof in the same manner, and to the 
same extent, by the same proceedings and subject to the same 
rights of appeal as are provided with regard to any drainage 
work constructed under the provisions of this Act. R.S.O. 
1897, c. 226, s. 76; 63 V., ¢ 38, s.1. 

(2) Any such drainage work may in like manner and 
under the like procedure as provided in the case of repairs 
under this section be deepened, widened, extended, or pro- 
vided with a new outlet for the whole or any part thereof, 4 
Edw. VII., c. 10, s. 51. 


79.—(1) Where an engineer or surveyor is directed 
by the Council to make an examination and report under sec- 


tion 77 or subsection 2 of section 78, and upon such exam- 


ination he is of opinion that the cost of changing the course 
of, making a new outlet for or otherwise improving, extend- 
ing or altering the work so that it will be of sufficient capacity 
to carry off the water to a sufficient outlet will exceed the 
amount of injury caused or likely to be caused to low-lying 
lands along the course of or below the termination of the 
work, then in lieu of such change of course, new out- 
let, improvement, extension or alteration, or any part of 
such work, he may in his estimate of the cost of the work 
include a sufficient sum to compensate the owners of such 
low-lying lands for any injuries sustained from the drain- 
age work, and he shall in his report determine the amount 
to be paid to the respective owners of low-lying lands in 
respect of such injuries. 

(2) Any owner of such low-lying lands, if dissatisfied 
with the provision for compensation made by the report of 


the 
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the engineer, may appeal therefrom to the Referee in manner 
provided by subsection 7 of section 9 of this Act, and the 
Referee may hear and determine such appeal in manner as 
provided by the said subsection. 


MANDAMUS TO COMPEL REPAIR. 


80.—(1) Upon reasonable notice in writing from any Power to 
person or municipality interested in a drainage work whopairs by. 
or whose property is injuriously affected by the condition" 
of the drainage work, the municipality whose duty it is to 
maintain and keep in repair the drainage work, shall be 
compellable by mandamus issued by the Referee or other 
Court of competent jurisdiction to exercise the powers arid 
to perform the duties conferred or imposed upon it by sections 
71 to 78 of this Act, or such of the said powers as to the 
Referee or Court may seem proper, and shall also be liable 
in pecuniary damages to the person or municipality who or 
whose property is so injuriously affected 

(a) Any party to such proceedings may by leave of the 
Referee or of the Court of Appeal or a Judge 
thereof, appeal to the Court of Appeal from the 
decision or judgment of the Referee. 

(b) A mandamus against the municipality shall not 
be moved for until after the lapse of thirty days 
from the date of the service of the notice. See 
R.8.0..1897, ¢.-226, s. 73. 


REPAIRS BY OWNERS. 
81. It shall be lawful for the council of any munici- Duty of 


owners as to 


pality to pass a by-law or by-laws providing that itcleaning out 
shall be the duty of the owner of every lot or part Sp rca 
of a lot assessed for benefit to clean out the drain and keep the 

same free from obstructions which may hinder or impede the 

free flow of the water, and to remove therefrom all weeds and 
brushwood and to keep the banks of the drain in order to the 

extent and in manner or proportion and for the distance 
determined by the engineer in his report, and in case any such 

owner makes default in so doing for thirty days after notice 

in writing from the council of the municipality the work may 

be done by the said council or by any officer appointed by 

them for the purposes of the said drain and the cost thereof 

after notice of the same to the person so making default and 

liable therefor shall be placed on the collector’s roll against the 

lands of such owner and shall be chargeable against the said 

lands and be collected in the same manner as other munici- 

pal or drainage assessments. 63 V., ¢. 38, s. 2 (1). 

(2) The engineer or surveyor shall in his report state the mngineer to 
portion of the said drain already or thereafter to be con- spportion 
structed which shall be by each owner assessed for benefit, ingoee drain 
cleaned out and kept clear and free from obstructions and in owners. 

; good 
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good order as prescribed by this section. 63 V., c. 38, s. 2 
(2); 3 Edw. VII, c. 22, s, 2; 6 Edw. VII., c. 37, s. 8 (2). 
Persons re- 


vereomie for _©+-——(1) When any drainage work, heretofore or here- 
obstruction: “Watter constructed, becomes obstructed by dams, low bridges, 
same on fences, washing out of private drains, or other obstructions, 
: for which the land adjoining the drainage work or the owner 

or person in possession thereof is responsible, so that the free 

flow of the water is impeded thereby, the persons owning or 

occupying the land shall, upon reasonable notice in writing 

given by the council or by an inspector appointed by the 

council for the inspection and care of drains, remove such 
obstructions in any manner caused as aforesaid, and if not so 

removed within the time specified in the notice, the council 

or the said inspector, shall forthwith cause the same to be 


removed. 
inspector. of (2) The Council may, by by-law, appoint an inspector for 
is the purposes mentioned in the preceding subsection, and shall 
in the by-law regulate the fees or other remuneration to be 
received by him. 
Collection 94 (8.) If the cost of removing such obstruction is not paid 
: 


moval by by the owner or occupant of the lands liable, to the munici- 

municipality Hality forthwith after the completion of the work, the council 
may pay the same, and the clerk of the municipality shall 
place such amount upon the collector’s roll against the lands 
liable, with ten per cent. added thereto, and the same shall 
be collected like other taxes, subject, however, to an appeal to 
the Judge by the owner or occupant, in respect of the cost of 
the work. R.S.O. 1897, ¢. 226, s. 78. 


Minor repairs, 


83. The council of any municipality may by by-law di- 
rect that the Inspector appointed under section 83 shall from 
time to time remove from any drainage work all weeds and 
brushwood, fallen timber or other minor obstructions for 
which the owner of the lands adjacent to the drainage work 
may not be responsible and the cost of such work shall be 
chargeable from time to time against the lands assessed for 
the maintenance of the drainage work and in the proportion 
fixed by the by-law authorizing the drainage work, but it 
shall not be necessary to assess and levy the amount so charged 
more than once in every five years after the passing of such 
first mentioned by-law, unless in the meantime the total ex- 
pense incurred shall exceed the sum of $100. 7 Edw. VII., 
c. 42, 8. 1. 


CUTTING EMBANKMENTS, BANKS, ETC. 


Benalsy/ Aen 84. Any person who obstructs, fills up or injures any 
injury to em- 5 bee " J 
bankments, drainage work, or destroys, cuts, or injures any embankment 
ae of any pumping works, or of any other drainage work, in ad- 

dition to his liability in civil damages therefor, upon the 


complaint 
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complaint of the council of the municipality or of any person 
affected by such obstructing, filling up, destroying, cutting, 
or injuring, upon summary conviction thereof, shall incur a 
penalty of not less than $5 nor more than $100 and shall also 
be liable to imprisonment for any term not exceeding six 
months, and in default of payment of such penalty shall 
further be liable to imprisonment for any term not exceeding 
three months. R.S.O. 1897, c. 226, s. 79. 


REMOVING ARTIFICIAL OBSTRUCTIONS. 


85. Wherever, in the construction of any drainage work dams, net 
any dam or other artificial obstruction exists in the course of (a. Or work. 
or below the work, and is situate wholly within the muni- 
cipality doing the work, the council shall have power, with 
the consent of the owner thereof and of the council or 
councils of the other municipalities liable to assessment for 
the cost of the work, and upon payment of such purchase 
money as may be mutually agreed upon, or in default of 
such consent or agreement be determined by the Referee, to 
remove the same wholly or in part; and any amount so paid 
or payable as purchase money shall be deemed part of the cost 
of construction and be provided for in the assessment by the 
engineer or surveyor. R.S.O. 1897, ¢. 226, s. 80; 4 Edw. 

Vii er lO. so 62. 


OPERATING PUMPING WORKS. 


86,.—(1) For the better maintenance of drainage work by APpomtment 


embanking, pumping or other mechanical operations, che 
council of the municipality initiating the work may pass by- works, ete. 
lews appointing a commissioner or commissioners who shall 

have power to enter into all necessary and proper contracts 

for the purchase of fuel, erection or repairs of buildings, and 
purchase and repairs of machinery, and to do all other things 
necessary for successfully operating such drainage work, 

as may be set forth in the by-law appointing them; and the 

council may pass by-laws for defraying the annual cost of 
maintaining and operating the work by assessment upon the 

lends and roads in any way liable to assessment under the 
provisions of this Act. R.S.O. 1897, ¢. 226, s. 81 (1); 

8 Edw. VIT., c. 52, s. 8. Amended. 

(2) Upon the petition of two-thirds of the resident owners Commission: | 
in the drainage territory, the council of the municipality ing works. 
may pass by-laws empowering the commissioner or com- 
missioners appointed under this section to use all buildings, 
machinery and equipments belonging to and in connection 
with any drainage pumping works, and to operate the same 
for such purposes and upon such terms as may be set forth 
iz such by-laws but so that the profits or benefits of such user 
shall accrue to the owners. R.S.O. 1897, c. 226, 5. 81, (2). 
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Assuming = 7, Upon the petition of two-thirds of the persons 


pumping 

works, ete. interested in any drainage work constructed by embanking, 

constructed by 

private pumping or other mechanical operations, and not constructed 

ah ier by the municipality, the council of the municipality in which 
the work is situate may assume the work and maintain and 
operate the same, in the same manner and to the same extent 
a. if the said drainage work had been constructed under the 
provisions of this Act, but at the cost of the lands and 
roads liable to be assessed for the work. R.S.O. 1897, c. 
226, s. 82. 


DEBENTURES FOR MAINTENANCE. 


ewe deben-  98.—(1) Where the maintenance of any drainage work is 


tures for cost so expensive that the municipal council liable therefor deems 
ance. it inexpedient to levy the cost thereof in one year, the said 
council may pass a by-law to borrow, upon the debentures of 
the municipality, the amount necessary for the work, or its 
proportion thereof, and shall assess, and levy upon the lands 
and roads liable therefor a special rate sufficient for the pay- 


ment of the debentures. 


(2) Where such debentures are issued for work done 
under the provisions of section 77 of this Act, such de- 
bentures shall be payable within twenty years from the date 
thereof, and where such debentures are issued for the cost of 
repairs undertaken under any other provision such deben- 


tures shall be payable within seven years from the date there- 
of. 


(3) The provisions of The Municipal Drainage Aid Act 
shall apply to any debentures issued under any by-laws 
passed under this section, which has before its final passing 
been published or of which the ratepayers have been notified 
in manner provided by this Act or which has, after its passing 
been promulgated as required by section 375 of The Con- 
solidated Municipal Act, 1903. R.S.O. 1897, c. 226, s. 83; 
GOV 2525538, Bais 

PAYING BACK ADVANCES. 


3 Edw. VII. 
ce. 19. 


operant 89. Any moneys which have been or may hereafter be 


from general advanced by the council of any municipality out of its general 
funds on 


receipt of | funds for the purpose of any drainage work, in anticipation 

assessmen'® of the levies and collections therefor, shall be repaid into the 
general funds of the municipality as soon as the moneys 
first derived froin the assessment are collected. R.S.O. 1897, 
c, 226, s. 77. 


MAKING AWARD DRAINS MUNICIPAL. 


ee RS 90. Upon a petition presented to the council of any muni- 
constructed cipality as provided for in section 8 of this Act, having with- 
under ev. 

Stat. c. 285, in the area described therein any drain constr neted under. The 


xanin this Ditches and Watercourses Act or any other Act providing for 


assessment 
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assessment in work, signed by a majority of the owners inter- 
ested in such ditch or drain, the said council may assume the 
same and proceed thereon in the same manner and to the same 
extent as for the construction of any drainage work under 
the provisions of this Act, and the passing of the by-law 
under the provisions of this Act shall in every such case be 
a bar to any further proceedings upon the award or under 
the provisions of the Act upon which such award is based. 
R.S.O. 1897, c. 226, s. 84. 


COST OF REFERENCE AND INCIDENTAL EXPENSES. 
91. Except where otherwise provided by this Act, the cost ey. 
of any reference had in connection with the construction or ‘¢emed part 
maintenance of any drainage work, the cost of the publication of the work. 
or service of by-laws, and all other expenses incidental to the 
construction or maintenance of the work and the passing of 
the by-laws, shall be deemed part of the cost of such work, 
and shall be included in the amount to be raised by local rate 
on all lands and roads liable therefor. R.S.O. 1897, c. 226, 
s. 86. 


LANDLORD AND TENANT. 
92. Any agreement on the part of any tenant to pay Ane eh ows 
rates or taxes in respect of the demised lands, shall not include Pay _taxes— 
the charges and assessments for any. drainage work unless include 


A . A drainage 
such agreement in express terms so provides; but in cases of assessments. 
contracts to purchase or of leases giving the lessee an option 
to purchase, the said charges and assessments for drainage 
work in connection with which proceedings were commenced 
under this Act, after the date of the contract or lease, and 
which have been already paid by the owner, shall be added 
to the price and shall be paid by the purchaser or the lessee 
in case he exercises his option to purchase; but the amount 
still unpaid on the cost of the work or repair, and ‘charged 
against the lands shall be borne by the purchaser unless other- 
wise provided by the conveyance or agreement. R.S.O. 1897, 
ce. 226, s. 87. 

DRAINAGE REFEREES. 

93.—(1) The Lieutenant-Governor in Council from time pert ag 
to time may appoint two referees for the purpose of the 
drainage laws; that is to say, The Ontario Drainage Act, 
the provisions of this Act, and other Acts, and parts of 
Acts on the same subject. 


(2) Such referees shall be deemed to be and shall be re a 
officers of the High Court. Court. 
(3) They shall be barristers of at least ten years’ standing Qualifies. 
at the Bar of Ontario. 
(4) 
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(4) They shall hold office by the same tenure as official 
referees under The Judicature Act. 


(5) They shall not practise as solicitors or barristers in 
any matter arising under this Act, nor act as legal agents 
or advisers in any such matter. 


(6) They shall each be paid a salary of such amount as 
may be appropriated by the Legislature for the purpose (not 
exceeding $3,500 a year) to be paid monthly, together with 
their reasonable travelling expenses. 


_ (7) One of the said Referees shall exercise all the rights, 
powers, privileges and jurisdiction conferred upon him by 
this Act or any other Act or Acts in the Counties of Stormont, 
Dundas and Glengarry, Prescott and Russell, Leeds and 
Grenville, Frontenac, Lennox and Addington, Prince Ed- 
ward, Hastings, Northumberland and Durham, Victoria, 
Haliburton, Peterborough, Renfrew, Lanark, Carleton, and 
the other Referee shall exercise all the rights, powers, privi- 
leges and jurisdiction conferred upon him by this Act or 
any other Act or Acts in all the other counties and districts 
in the Province of Ontario. 


(8) Where either of the Referees is absent or owing to 
illness or other cause is unable to act, or where the office of 
either Referee is vacant, the remaining Referee shall act and 
shall have jurisdiction as Referee over the whole Province 
until the vacancy is filled or the other Referee is able to act. 
R:8.0, 189.7, c: 226, 4. 88: 6 Mdwav Ll.) G.10 0,800: 


94,—(1) The Referee shall have the powers of an Official 
Referee under The Judicature Act and The Arbitration Act 
and of arbitrators under any former enactments relating to 
drainage works, R.S.0. 1897, c. 226, s. 89 (1). 


(2) In respect to all applications and proceedings before 
him or which may come before him under the provisions of 
this Act, or any former Act relating to drainage works, he 
shall have the powers of a Judge of the High Court of Jus- 
tice, including the production of books and papers, the amend- 
ment of notices of appeal and of notices of claims for compen- 
sation or damages, and of all other notices and proceedings; 
he may correct errors, or supply omissions, fix the time and 
place of hearing, appoint the time for his inspection, summon 
to his aid engineers, surveyors or other experts, and regulate 
and direct all matters incident to the hearing, trial and 
decision of the matters before him so as to do complete justice 
between the parties; he may also grant an injunction or a 
mandamus in any matter before him under this Act. R.S.O. 
1897, c. 226, s. 89 (2); 1 Edw. VIL, «. 30, s. 3. 

(3) 
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(3) The Referee shall have power, subject to appeal as 
hereinafter provided, to determine the validity of all peti- 
tions, resolutions, reports, provisional or other by-laws, whe- 
ther objections thereto have been stated a8 grounds of appeal 
to him or not, and to amend and correct any provisional by- 
law in question; and, with the engineers’s consent and upon 
evidence given, to amend the report in such manner as may 
be deemed just, and upon such terms as may be deemed pro- 
per for the protection of all parties interested, and, if neces- 
sary by reason of such amendments, to change the gross 
amount of any assessment made against any municipality, 
but in no case shall he assume the duties conferred by this 
Act upon the Court of Revision or a County Judge. R.S.O. 
1897, c. 226, s. 89 (3). 


95. All interlocutory applications for any of the purposes 
mentioned in subsection 2 of the last preceding section shall 
be made to the Referee and his order thereon shall be final 
and conclusive. R.S.O. 1897, c. 226, s. 90. 


APPEALS FROM ASSESSMENT. 


96. A copy of the notice of appeal by any municipality 
from the report, plans, specifications, assessments, and esti- 
mates of an engineer or surveyor or from a provisionally 
adopted by-law, with an affidavit of service thereof shall, 
within the time limited by this Act for the service of the same, 
be filed in the office of the Clerk of the County Court of the 
county or union of counties in which the drainage work 
commenced. R.S.O. 1897, c. 226, s. 91. 


97. The by-law of the initiating municipality and of any 
other municipalities interested shall be amended so as to in- 
corporate and carry into effect the decision or report of the 
Referee or such decision or report as varied on appeal, as the 
case may be. R.S.O. 1897, ce. 226, s. 92. 


98.—(1) Subject to the provisions of section 99 of this 
Act, applications to set aside, declare void or otherwise direct- 
ly or indirectly to attack the validity of any petition, report of 
an Engineer, resolution of a Council, by-law provisionally 
adopted or finally passed relating to a drainage work as 
hereinbefore defined as well as all proceedings to deter- 
mine claims and disputes arising between municipalities 
or between a company and a municipality or between indi- 
viduals and a municipality, company or individual in respect 
of anything done or required to be done under the provisions 
of this Act or consequent thereon or by reason of negligence 
or for a mandamus or injunction shall be made to and shall 
be heard and tried by the Referee who shall hear and de- 
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termine the same and give his decision and his reasons there- 


for. 

Erosesdinge (2) Proceedings for the determination of claims and dis- 

stituted by putes and for the recovery of damages by reason of negli- 
gence or by way of compensation or otherwise or for a man- 
damus or an injunction under this section shall be insti- 
tuted by serving 10 clear days’ notice setting forth the 
grounds of the claim for damages or compensation or a 
mandamus or an injunction as the case may be upon all per- 
sons concerned. 

Hotice tobe = (3) A copy of the notice with an affidavit of service 

y : 
Court. thereof shall be filed with the clerk of the County Court of 


the county in which the land is situate and the notice shall 
be filed and served within two years “oe the time the cause - 
of complaint arose. 
seg ee (4) All affidavits intended to be used in support of a 
Gays Pefore motion shall be filed with the Clerk of the County Court 
not less than five days before the return day of the motion. 
eae (5) Subject to the provisions of section 99 of this Act, no 
made other- application or proceeding within the meaning of this section 
shall be made or instituted otherwise than as herein provided. 


Costs oe ex. (6) Where the amount awarded upon a claim for dam- 


ceeding $60 ages arising out of .a drainage work does not exceed $60, 
Court scale. the costs allowed to the plaintiff shall ‘be on the Division 
Court scale so far as the same is applicable. 9 Edw. VIL, 


Cit Boe6 ele 


Actions may ee } A 7 7 , n 4 7 
beens ty, 99.—(1) Where an action is brought or is pending and 


to Referee. the Court in which the same is brought or is pending or a 
Judge thereof is of opinion that the relief sought therein 
is properly the subject of a proceeding under this Act or 
that the same may be more conveniently tried before and 
disposed of by the Referee, the Court or Judge may, on the 
application of either party, at any stage of the action make 
an order transferring it to the Referee on such terms as may 
be deemed just, and the Referee shall thereafter give direc- 
tions for the continuance of the action before him, which 
shall be as far as practicable in conformity with the pro- 
visions of this Act as to proceedings by a notice of motion, 
and subject to the order, all costs shall be in his discretion. 


Application of (2) This section shall apply only where the action is 
ge brought within the period limited by this Act for taking pro- 
ceedings on notice. 9 Edw. VIT., ¢. 78, s. 2. 


100 
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100. The decision of the referee in all applications and Recision of 
proceedings under this Act, not otherwise provided for as be- Appeal to be 
ing final and conclusive between the parties, shall be subject — , 
to appeal to the Court of Appeal for Ontario and its decision 
thereon shall be final, conclusive and binding upon all parties 
tc the application or other proceeding. 1 Edw. VIL. c. 30, 

s. 5. 


101 -—(1) Save as provided by subsections 2, 3 and 4 of jssessing 


damages and 
this section all damages and costs payable by a municipality © costs payable 


and arising from proceedings taken under this Act shall be paler 
levied pro rate upon the lands and roads in any way assessed 

for the drainage work according to the assessment thereof for 
construction oz maintenance, and may be assessed, levied and 
collected in the same manner as rates assessed, levied and 
collected for maintenance under this Act. 


(2) Where such damages and costs become payable owing 
to any improper action, neglect, default or omission on the 
part of the council of any municipality or of any of its 
officers in the construction of the drainage work or in ecarry- 
ing out the provisions of this Act, the Referee or Court may 
.direct that the whole or any part of such damages and costs 
shall be borne by such municipality and be payable out of 
the general funds thereof. 


(3) Where in any such proceedings by or against a muni- 
cipality an amicable settlement is*arrived at and carried 
out by the advice of counsel, the damages and costs payable 
under the terms of such settlement by any municipality shall 
be borne and paid as directed by the Referee on application to 
him on behalf of the council of the municipality or any owner 
of lands assessed for the construction or maintenance of thie 
drainage work, and in making such direction the Referee 
shall have regard to the provisions of the next preceding sub- 
settion. R:S.0. 1897,.¢. 226, 6.95, 


(4) Where in the opinion of the Referee damages and 
costs have become payable by reason of the insufficiency of 
the capacity or outlet of a drainage work and it is necessary 
in order to prevent a continuance of such damage to improve, 
extend or alter the said drainage work, the Referee may by 
his report permit the council of the municipality to add 
such damages and costs to the engineer’s estimate of the cost 
of any such improvement, extension or alteration, and in 
such case the engineer shall include the amount of such 
damages and costs in his estimate of such cost and the same 
shall thereafter be assessed, levied and collected as if it were 
part of the actual cost of the drainage work. Any report 
heretofore made by the Referee and certains such permis- 


sion 
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sion shall be deemed to have been made with the jurisdiction 
conferred by this subsection as if hereafter made. 


PROCEEDING WITH REFERENCE. 


102,—(1) The Referee at any time after an appeal or re- 
ference is made to him as hereinbefore provided, may give 
directions for the filing or serving of objections and defences 
to such appeal or reference and for the production of docu- 
ments and otherwise, and may give an appointment to either 
or any party to the appeal or reference, to proceed therewith 
at such place and time and in such manner as to him may 
seem proper, but unless the parties otherwise consent the 
hearing shall be in the county or one of the counties in which 
the drainage work or proposed drainage work is situate or in 
which lands are assessed. 


(2) The Clerk of the County Court shall be the Clerk of 
the Court of the Referee, and shall take charge of and file 
all the exhibits and shall be entitled to the same fees for 
filings and for his services and for certified copies of decisions 
or reports as for similar services in the County Court. 


(8) The Clerk shall be entitled to such fees as the Referee 
may direct, not exceeding $4 per day for his attendance at 
the court and such fees shall be included in the costs and 
shall be borne and paid as the Referee may direct. 


(4) The fees payable to the Clerk ae be paid in money 
and not in stamps. 


(5) In the absence of the Clerk of the County Court the 
Referee may appoint the Referee’s clerk or some other person 
to act as Clerk for the purpose of the trial and 
for taking charge of and filing all exhibits, and 
the person so appointed shall while so acting have the same 
power and be entitled to the same fees as the Clerk of the 
County Court would have and be entitled to if personally 
present. 


(6) Subpenas for the attendance of witnesses at 
the hearing, tested in the name of the Referee, may be 
issued by the Clerk of the County Court of the county in 
which the case is to be heard. R.S.O. 1897, c. 226, s. 96. 


103. When the Referee proceeds partly on view or on any 
special knowledge or skill possessed by himself, he shall put 
in writing a statement of the same sufficiently full to allow 
the Court of Appeal to forma judgment of the weight which 
should be given thereto; and he shall state as part of his 


reasons 


‘1910 MUNICIPAL DRAINAGE. Chap. 90. 749 


reasons the effect by him given to such statement. R.S.O. 
1897, ¢. 226, s. 97. 

104. Two or more shorthand writers may from time to aa 
time be appointed by the Lieutenant-Governor in Council to 
report hearings or trials before the Referee, and every such 
officer shall be deemed to be an officer of the High Court, and 
shall be paid in the same manner as shorthand writers in the, ay , 
High Court are paid and the several sections of The Judica-51.. 9” 
ture Act respecting shorthand writers shall apply to any 
shorthand writer appointed under this Act. R.S.O. 1897, 
¢. 226, s. 98; 6 Edw. VIL., c. 37, 8. 7. 


105. The decision or report of the Referee with the evi- form oo tee. 
dence, exhibits, and statement (if any) of inspection or of area yore 
technical knowledge and the reason for his decision shall beete. to. * 
filed in the office of the Clerk of the County Court, and notice "™ 
of the filing shall forthwith be given by the Clerk, by post or 
otherwise, to the solicitors of the parties appearing by soli- 
citor, and to other parties not represented by a solicitor, and 
also to the clerk of the municipality or other corporation. 

R.S.0. 1897, c. 226, s. 99. 


106. A copy of the decision or report certified by the Report te be 


tent to clerk 
Referee or Clerk aforesaid, shall be sent or delivered to the ° each mual- 
es : . 6 ° . cipality inter- 
clerk of every municipality interested in the drainage work in ested. 
question upon receipt of the sum chargeable therefor, as here- 
inbefore provided, and shall be kept on file as a public docu- 


ment of the municipality. R.S.O. 1897, ¢. 226, s. 100. 


107. The decision or report of the Referee shall be in the Peciston te be 
form of an order for judgment and may be delivered as order for 
decisions by the Judges of the Supreme Court are, and 
need not be in the form of a report; and unless appealed from 
to the Court of Appeal, as herein provided, judgment may 
be entered in the proper office without any further or other 
application or order. R.S.O. 1897, c. 226, s. 101. 


108. When an appointment is given by the Referee for Use of court 

. . ° ouse. 
the hearing of any matter under this Act in any 
city, town or place wherein a court house is situated, he shall 
have in all respects the same authority as a Judge of the 
High Court in regard to the use of the court house, or other 
place or apartments set apart in the county for the adminis- 
tration of justice. R.S.O. 1897, c. 226, s. 102. 


109. Sheriffs, deputy-sheriffs, constables and other peace ayesiena 
officers shall aid, assist and obey the Referee in the exercise referee—tees 
of the jurisdiction conferred by this Act whenever required ; 


so to do, and shall, upon the certificate of the said Referee, 


be 
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be paid by the county or counties interested, like fees as for 
similar services at the sittings of the High Court for the 
trial of causes. R.S.O. 1897, c. 226, s. 103. 


ee 110. Except as in this Act otherwise provided and subject 
to the provisions thereof, the rules and practice for the time 
being of the High Court of Justiee shall be followed so tar 
as the same are applicable. R.S.O. 1897, c. 226, s. 104. 

Evidence 111. In cases brought before the Referee in pursuance of 


taken bef ; 
Referee need the powers conferred by this Act, or by any other Act, the 


or writes, evidence taken before him need not be filed, and need only 

Hag be written out at length by the shorthand writer, if required 

by the Referee or by any parties to the reference; and if 

required by any of the parties to, the reference, copies shall 

be furnished upon such terms as may be fixed by the Lieu- 
tenant-Governor in Council. R.S.O. 1897, c. 226, s. 105. 


Pexstion cs 412. Costs shall-be taxed by the Referce; or he may direct 
the taxation thereof by the Clerk of the County Court with 
whom the papers are filed, or by any taxing officer of the 
High Court. « R.S.0. 1897, ¢. 226, s. 106. 


to be guia, L183. Fees shall be paid in stamps or otherwise in the same 
manner as in the case of other proceedings in the said courts 
respectively, until other provision is made in that behalf by 
competent authority. R.S.O. 1897, c. 226, s. 107. 


oat 114. To provide a fund for or towards the payment of the 
Referee’s salary and other expenses, there shall be further 
payable a sum which shall be determined by the Referee and 
mentioned in his decision or report or in a subsequent report ; 
the said sum not to exceed the rate of four dollars a day for 
every full day the trial occupies, and shall be paid in stamps 
by one or the other of the parties, or distributed between or 
among the parties as the Referee directs. R.S.O. 1897, 
c. 226, s. 108. 


ceo? P®& «= 115. The decision or report of the Referee shall not be 
given out until stamped with the necessary stamps. R.S.O. 
1897, c. 226, s. 109. 


Fine 102 116.—(1) The decision or report of the Referee, on any 

ppealing to * 5 ; 

Costes appeal or reference under this Act, or in any action or pro- 
nears ceeding transferred or referred to him under this Act shall 


be binding and conclusive upon all parties thereto, unless 
appealed from to the Court of Appeal within one month after 
the filing thereof, or within such further time as the Referee 
or the Court of Appeal or a Judge thereof may allow, save as 
otherwise provided by this Act in any case where it is declared 
that the decision of the Referee shzil be final. 

(2) 


ee ne 
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(2) The decision or report may be appealed against to 
the Court of Appeal in the same manner as from a decision 
of a Judge of the High Court sitting in Court. R.S.O. 1897, 
c. 226, s. 110. 


RULES AND TARIFF OF COSTS. 


117. The Judge of the Supreme Court shall have the et 
same authority to make general rules with respect to proceed- Court may 
ings before the Referee and appeals from him as they Have “““° ™** 
with respect to proceedings under The Judicature Act; and rey. stat, 
sections 122 to. 125 of The Judicature Act shall apply thereto. ° 51- 


R.S.0. 1897, ¢. 226, s. 111. 


118.—(1) Subject to any such general rules the Referee Referee may 
shall have power, with the approval of the Lieutenant- sak rr 
Governor in Council, to frame rules regulating the practice 
and procedure to be followed in all proceedings before him 
under this Act, and also to frame tariffs of fees in cases not 


otherwise provided for. 


(2) Such rules and tariffs, whether made by the Judges or 
the Referee, shall be published in the Ontario Gazette and 
shall thereupon have the force of law; and the same shall be 
laid before the Legislative Assembly at its next Session after 
promulgation thereof. R.S.O. 1897, ¢. 226, s. 112. 


4119, Until other provisions are made under the last two peu ae 
preceding sections the tariff of the @ounty Court shall be adented Geet 
the tariff of costs and of fees and disbursements for solicitors °* ™9¢* 
and officers under this Act and the Referee shall have the 


power to fix counsel fees. R.S.O. 1897, c. 226, s. 113. 


120. Chapter 226 of The Revised Statutes of Ontario and Repeal. 
all amendments thereto except the proviso to section 10 of 
the Act passed in the 6th year of His Majesty’s reign and 
chaptered 37 are repealed. 


SCHEDULE A. 
ForM OF PETITION FOR DRAINAGE WORK. 
(Section 4). 


The petition of the majority in number of the resident and non- 
resident persons (exclusive of farmers’ sons not actual owners), 
as shown by the last revised assessment roll of the township of 

in the county of to be 
the owners of the lands to be benefited within said township, and 
hereinafter described, sheweth as follows: 


Your petitioners request that the area of land within the said 
township and being described as follows: that is to say, lots num- 
bered 1 to 10 inclusive in the first concession; lots lettered A to 
H imclusive in the second concession; north-west halves of lots 


numbered 


( 
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nareres 4 to 12 inclusive in the third concession; the side-road 
between lots numbered 7 and 8 in the first concession, and the 
road allowance between concessions 1 and 2 and between 2 and 3 
(as the case may be, or describing the area by metes and bounds), 
may be drained by means of:— 


1. A drain or drains. 

2. Deepening, straightening, widening, clearing of obstructions 
or otherwise improving the stream, creek or watercourse, known 
as (name or other general designation). 

3. Lowering the water of lake or the pond known 
as (name or other general designation), (or by any or all of said 
means.) 


And your petitioners will ever pray:— 


Bis Ving DONS te 


SCHEDULE B. 
Form or By-Law. 


(Section 23.) 


A by-law to provide for drainage work in the of 
in the county of and for borrowing on 
the credit of the municipality, the sum of for completing 


the same (or the sum of the proportion to be con- 
tributed by said municipality for completing the same). 


Provisionally adopted the day of A.D. 19 


Whereas the majority in number of the resident and non-resi- 
dent owners (exclusive of farmers’ sons not actual owners), as 
shown by the last revised assessment roll, of the property herein- 
after set forth to be benefited by drainage work (as the case may 
be) have petitioned the council of the said of 
praying that (here set out the purport of the petition, describing 
generally the lands and roads to be benefited). 


And whereas, thereupon the said council has procured an exami- 
nation, to be made by , being a person competent for such 
purpose, of the said area proposed to be drained and the means 
suggested for the drainage thereof, and of other lands and roads 
liable to assessment under The Municipal Drainage Act, and has 
also procured plans, specifications and estimates of the drainage 
work to be made by the said and an assessment to be 
made by him of the lands and roads to be benefited by such drain- 
age work, and of other lands and roads liable for contribution 
thereto, stating as nearly as he can the proportion of benefit, out- 
let liability and injuring liability, which in his opinion will be de- 
rived or incurred in consequence of such drainage work by every 
road and lot, or portion of lot, the said assessment so made being 
the assessment hereinafter by this by-law enacted to be assessed 
and levied upon the roads and lots, or parts of lots hereinafter 
in that behalf specially set forth and described; and the report of 
the said in respect thereof, and of the said drainage 
work being as follows: (here set out the report of the engineer 
or surveyor employed.) 


And whereas the said council are of opinion that the drain 
age of the area described is desirable: — 


Fate! et therefore 


er 
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Therefore the said municipal council of the said of 
, pursuant to the provisions of The Municipal Drainage 
Act, enacts as follows:— 
1st. The said report, plans, specifications, assessments and esti- 
mates are hereby adopted, and the drainage work as therein indi- 
cated and set forth shall be made and constructed in accordance 
therewith. 


2nd. The reeve (or mayor) of the said may borrow on 
the credit of the corporation of the said of the sum 
of dollars, being the funds necessary for the work not 


otherwise provided for (or being said municipality’s proportion 
of the funds necessary for the work), and may issue debentures 
of the corporation to that amount in sums of not less than $50 
each, and payable within years from the date of the said 
debentures with interest at the rate of per centum per 
annum, that is to say: (insert the manner of payment annually 
and whether with or without coupons and if the latter, omit the 
last clause of this paragraph) such debentures to be payable at 
, and to have attached to them coupons for the payment 
of interest. 
8rd. For paying the sum of ($410), the amount charged against 
the said lands and roads for benefit, and the sum of ($108), the 
amount charged against said lands and roads for outlet liability, 
and the sum of ($135), the amount charged against said lands 
and roads for injuring liability, apart from lands and roads be 
longing to or controlled by the municipality, and for covering in- 
terest thereon for years, at the rate of per 
centum per annum, the following total special rates over and above 
all other rates shall be assessed, levied and collected (in the same 
Manner and at the same time as other taxes are levied and col- 
lected) upon and from the undermentioned lots and parts of lots 
and roads, and the amount of the said total special rates and in- 
terest against each lot or part of lot respectively shall be divided 
into equal parts, and one such part shall be assessed, 
levied and collected as aforesaid, in each year, for years, 
after the final passing of this by-law, during which the said de- 
bentures have to run. 


Concessions 


753 


754 
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4th. For paying the sum of ($100), the amount assessed against 
the said roads and lands of the municipality, and for covering 
interest thereon for years at the rate of per 
eentum per annum, a special rate on the dollar, sufficient to pro- 
duce the required yearly amount therefor shall, over and above 
all other rates, be levied and collected (in the same manner and 
at the same time as other taxes are levied and collected) upon 
and from the whole rateable property in the said of 
in each year for years, after the final 

passing of this by-law, during which the said debentures have to 


run. 
5th. This by-law shall be published once in every week for four 
consecutive weeks in the , newspaper, published in 
the town of (or printed and served or mailed as. 
described), and shall come into force upon and after the final 
passing thereof, and may be cited as the “ By-law.” 


R.S.0. 1897, c. 87, Sched. B; 6 Edw. VII., c. 37, 8. 4. 


a CHAPTER 
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CHAPTER 91. 


An Act to amend The Municipal Light and 
Heat Act. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 9 of The Municipal Light and Heat Act, asrev. stat 
‘amended by an Act passed in the 6th year of His Majesty’sonvasa™ ° 
reign, Chaptered 39, is amended by adding thereto the follow- 


ing subseetion: 


(3) The Corporation may, from time to time, and upon Contracts for 
such terms as in its discretion it thinks advis- See voity, 
able, enter into contracts for the supply of gag, ere oe 
or electricity, or other means of lighting or heat- 
ing, to any person, individual or corporation for 


a period not to exceed ten years. 


CHAPTER 


756 


8 EKdw. VII., 
Ge 49 ese oe: 


amended. 


Meaning of 
‘‘Mainten- 


Meaning of 
“‘cost of 
sonstruction, 
etc., of 
extension.’’ 


8 Edw. VIL., 


c. 49, 8. 11, 
amended. 


Serving per- 


sons, not 
original 
subscribers. 


Issue of 
debentures. 


Chap. 92. LOCAL MUNICIPAL TELEPHONES. 10 Edw. VII. 


CHAPTER 92. 


An Act to amend the Local Municipal Telephone 
Act, 1908. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 2 of The Local Municipal Telephone Act, 
1908, is amended by adding thereto the following clauses :— 


(d) “ Maintenance” shall include not only the cost of 
repair and maintenance, but also the cost of switching and 
the use of switch boards contracted for by the initiating 
Municipality with any other Company or person and the 
cost of labour and superintendence and management of the 
system, including the extensions. 


(e) “ The cost of the construction, erection and installing 
of an extension” shall mean not only the cost of such con- 
struction, erection and installing, but also the cost of such 
improvement or strengthening of the original system, or any 
extension thereof, then in existence, as may be necessary or 
expedient by additional poles, wires, cross-arms, braces, pins, 
bolts and other appliances, and by such work or labour as 
may be deemed necessary or expedient by the initiating 
Municipality to enable it to give the subscribers for the ex- 
tension efficient telephone service. 


2. Section 11 of the said Act is amended by adding the 
following subsections: 

(1a) The Council of the initiating Municipality may 
also by the by-law establishing the system or. by any by-law or 
by-laws which may be passed from time to time, provide 
the terms on which persons who were not original subscribers 
may be entitled to become subscribers and to connection of 
their premises with the system. 


(16) Such Council may also by any such by-laws passed 
from time to time authorize the issue of debentures, whether 
original or additional, to provide for the cost of any exten- 
sions of the system, such debentures to be payable by annual 
instalments within ten years from the date of issue, and shall 
by any such by-law impose and make provisions for levying, 
on the respective properties of subscribers with which con- 

nection 
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nection is to be made, an annual special rate sufficient to dis- 
charge the said debentures and the interest thereon as the 


same falls due. 
Assent of 
(1c) All the debentures in this section mentioned shall be electors not 


issued on the credit of the Municipality and the by-law "™"** 
authorizing their issue need not be submitted for the assent 

of the electors, and this section shall be deemed declaratory of 

the law on and from the 14th day of April, 1908. 


3. Section 11 of The Local Municipal Telephone Act, ® Baw. Vil» 
1908, is further amended by adding thereto the following amended. 
subsections :-— 

(4) The initiating municipality may make agreements ,preement 
with any bank or wih any person or body corporate for re vane 
temporary advances and loans for meeting the cost of the 
work until the completion thereof, and may then pass the 
necessary by-law authorizing the issue of debentures, out 
of the proceeds of which the amount of the temporary loans 
and advances shall be paid as a first charge, but the by-law 
for the issue of debentures shall be passed not later than 
two years after the initiating municipality shall have enacted 
the by-law for the establishment of the local telephone sys- 
tem, and the debentures under said by-law shall be issued 
within twelve months after the passing of such by-law. 

Application of 


(5) The provisions of sections 396, 397 and 399 of The certain pro- 
Consolidated Municipal Act, 1908, shall be applicable to 3'na" Vir, 
this Act, except that wherever in said sections the words* 1% 
“three months” shall appear, the words “one month” shall 
be substituted therefor. 

8 Edw. VIL, 


4. The said Act is amended by adding the following o, rie 
section : 


lla. In the event of the share of the cost to each sub- nee 

scriber of the construction, erection and installing of any seribers for 
extension being less than the share of the cost to each sub- “°"™"°"™ 
scriber of the construction, erection and installing of the 

original system, the initiating municipality may charge each 
subscriber for such extension the same annual amount, and 

for the like term of years, as was charged to each subscriber 

for the construction, erection and installing of the original 

system, and the difference between such _last-mentioned 

amounts and the amount of the cost of the construction, erec- 

tion and installing of the extension, shall be applied by the 
initiating municipality towards the cost of the maintenance 

of the original system, and any extension thereof (if any), 

and each subscriber for such extension shall pay the said 

annual amount to the initiating municipality during the 

said term of years. = 


CHAPTER 
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An Act to amend The Municipal Water-works Act. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Rey. Stat. ¢ I, Subsection 5 of section 40 of The Mumeipal Water-_ 


sub. 5, ree works Act, as enacted by section 24 of the Act passed in the 


cae second year of His Majesty’s reign, Chaptered 12, is repealed 
and the following substituted therefor :— 

ne eee ney (5) The Council of a city, town, township or village, 
increase with the assent of the electors qualified to vote 
commis: Ne on by-laws for the creation of debts, may by by- 
ee law provide that the commissioners elected or to 

be elected for the purposes of this Act shall have 

and possess the powers and shall perform the 
eS duties of commissioners under The Municipal 
eee i Inght and Heat Act, and under paragraphs 1a 


and 1b, of section 554 of The Consolidated 
Mumcipal Act, 1908, whether or not commis- 
sioners have been elected under either or both of 
the two last mentioned Acts and from and after 
the passing of such by-law any commissioners 
elected under either of the two last mentioned 
Acts shall cease to hold office and the commis- 
sioners elected or to be elected for the purposes 
of this Act shall be known as “the Water, Light 
and Sewer Commissioners of the of es 
and shall possess, enjoy and exercise all the 
‘rights, powers and privileges and shall perform 
all the duties of commissioners under The Muni- 
cipal Light and Heat Act, and under paragraphs 
la and 1b, of section 554 of The Consolidated 
Municipal Act, 1903, as well as of commission- 
ers elected under this Act. 


CHAPTER 
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CHAPTER 94. 


An Act to amend The Liquor License Act. 


Assented to 19th M arch, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as Pellawa: 


~ 


1. Subsection 3 of section 33 of The Liquor License Act, is aes. 


is amended by striking out the words “shall not be sold in S&S. 3, 
less quantities than one-half dozen bottles,” and substituting g,), o¢ 
therefor the words, “shall only be sold in original packages. paenore 


2. Subsection 4 of section 105 of The Inquor Incense Act, Bey, Stats. 

as enacted by section 24 of the Act passed i in the ninth year subs. pe 

of His Majesty’s reign, chaptered 82, is amended by adding 

at the end thereof the words “but this subsection shall not 

be construed to confer any right of appeal which is not ex- 

pressly given by this Act, and every appeal from a conviction Appeals. 

or order made thereunder shall be taken, heard and deter- 

mined in the manner provided by this Act and not otherwise. 


3. Section 34 of The Inquor License Act is amended by eer 


adding thereto the following subsection: eS: 


1 i j Non-residen» 
(3) In ease the applicant for a wholesale license is not Tonion¢ 


a resident of Ontario and has no permanent place for wholesale 
of business in Ontario, it shall not be necessary 

to define the warehouse or other place in which 

the business is to be carried on. 


4, Section 55 of The Liquor License Act is amended by $°348'%*'ss, 
inserting after the word eS in the first line of clause amended. 
(b) the words “Christmas Day or” c. 47, 8. 13. 


Liquor not to 
be sold on 
Christmas. 


Rev. Stat., 
5. Section 125 of The Liquor License Act is amended by Santee 
adding thereto the following subsection: papi tae 
8a 8 Edw. VIL., 
c. 54, ss. 7, 8. 
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Pe: 4: 3a. The notices mentioned in the two preceding subsec- 
evidence. tions shall be deemed prima facie evidence of the 


allegations therein set out. 


6 mor. io,  §. Section 10 of the Act passed in the sixth year of His 


Hee for, -Majesty’s reign, chaptered 47, is amended by striking out all 
license words therein beginning with the words “for each wholesale 


license” down to and including the figures “$350,” and sub- 
stituting therefor the words “for each wholesale license $500.” 


CHAPTER 


— a a 


= 


1910 BREAD. Chap. 95. 761 


CHAPTER 95. 


An Act respecting the Manufacture and Sale 
of Bread. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Bread Sales Act. Short title. 


2. In this Act “bake-shop” shall mean any building, prem- Interpreta- 
ises, workshop, structure, room or place in which bread is ‘‘Bakeshop."* 
made for sale or sold. 


3.—(1) Except as provided in subsection 2, no person relent er 
shall make bread for sale or sell or offer for sale bread except 
in loaves weighing twenty-four ounces or forty-eight ounces 
avoirdupois. 


(2) Small-bread may be made for sale, offered for sale and 
sold in any weight not exceeding twelve ounces avoirdupois. 


4. Every person making bread for sale shall keep in a con- Seen 
spicuous and convenient place in the bake-shop scales and bake-shop. 
weights suitable for weighing bread and shall weigh the bread 
offered for sale by him at the request of any person desiring 
to purchase the same, and the Inspector may use such scales 
at any time for the purpose of weighing bread found by him 


in the bake-shop. 


5. Every person who makes for sale or sells or offers for Penalty : 
° = ° ° ° or makin 
sale bread in contravention of the preceding sections of bread, etc., 
. ° o 8 t 
this Act, or who neglects to comply with the provisions of sec- provisions” 
tion 4 of this Act shall, upon summary conviction, incur a % A¢- 


penalty not exceeding $5. 
8 
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Penalty 
for using 
deleterious 
material. 


Penalty for 
interfering 
with 
inspector. 


Appointment 
of inspector. 


Weighing of 
bread by 
inspector. 


Duties of 
inspector. 


When person 
selling or 
making light 
weight bread 
not liable to 
penalties. 


Certificate 
of analyst. 
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@.—(1) Every person who uses an adulterant or deleter- 
ious material in the making of bread for sale or who know- 
ingly sells or offers for sale any bread containing adulterant 
or deleterious material, shall, upon summary conviction, incur 
a penalty not exceeding $25, and shall also be liable as part of 
the costs of conviction to pay any expenses incurred in pro- 
curing an analysis of such bread. 


(2) The keeping in any place where bread is made for 
sale of any adulterant or deleterious material, which may be 
used in the making of bread, shall be prima facie evidence of 
an offence against subsection 1 of this section. 


7. Every person who refuses the inspector admittance to 
his bake-shop or who interferes with the inspector in the per- 
formance of his duties shall, upon summary conviction, incur 
a penalty not exceeding $10. 


8. The council of every city, town and village, shall, and 
the council of every township may, appoint an inspector for 
the purpose of enforcing the provisions of this Act. 


9. The inspector may at any time prior to delivery to a 
purchaser weigh any bread made or offered for sale and may 
take away any bread and cause the same to be tested for the 
purpose of discovering if any adulterant or deleterious 
material has been used in the making thereof, and may seize 
and remove any bread which does not comply with the pro- 
visions of this Act, and may dispose of any bread so seized or 
removed as the council may by by-law direct. 


10. It shall be the duty of the inspector to see that the 
provisions of this Act are complied with, and he shall make a 
report quarterly to the council showing the prosecutions taken 
and the quantity of bread seized or tested under this Act. 


11. Where a loaf weighing less than the prescribed weight 
is found the person making or offering for sale or selling the 
same shall not be lable to the penalties prescribed by this 
Act for making or offering for sale or selling bread of short 
weight unless at least ten loaves are found at the same time, 
which in the aggregate are below the weight required by this 
Act, but any loaf found to be of short weight shall neverthe- 
less be liable to seizure as hereinbefore provided. 


12. The certificate of the Analyst or Assistant Analyst of 
the Provincial Board of Health in writing, stating the result 
of any test made by him under the Act and purporting to be 
signed by him shall be prima facie evidence of the facts 
therein set forth, and shall be receivable without proof of the 
signature or of the official character of the person who ap- 
pears to have signed the same in any prosecution under this 
Act. ; 

13 


RE PN er ne annme See 


4910 BREAD. Chap. 95. 763) 


13. ‘The Act passed in the 8th year of His Majesty’s® Edw. V1. 
reign, chaptered 56, is repealed. repealed. 


14. This Act shall come into force on the 1st day of July, fonmene® 
1910. Act. 


764 Chap. 96. JUVENILE COURTS. 10 Edw. VII. 
CHAPTER 96. 


An Act respecting Juvenile Courts. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


avanas 1, Every County or District Court Judges’ Criminal 

Paces Court and every Police Magistrate shall constitute a J uvenile 

eR aor Court within the meaning of The Juvenile Delinquents Act, 

"1908, by the Act passed by the Parliament of Canada at the 

Session held in the 7th and 8th years of His Majesty’s reign, 
Chaptered 40. 

pees 2. Every temporary home or shelter provided for child- 

§ Baw. vir, ren under section 6 of The Children’s Protection Act of 

c. 59. Ontarto shall be a detention home within the meaning of 
the said The Juvenile Delinquents Act, 1908. 

Ne ed 3. Every agent of a Children’s Aid Society formed under 

to be act’ The Children’s Protection Act shall be a probation officer 

bation officer. within the meaning of the said The Juvenile Delinquents 
Act, 1908. 


CHAPTER 


ae 


1910 DOG TAX. Chap. 97. 765 


CHAPTER IO 


An Act to amend The Act for the Protection of 
Sheep and to impose a Tax on Dogs. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Section 1 of The Act forthe Protection of Sheep ® Bowe Stain 
and to impose a Tax on Dogs is amended by striking out the eae 
words “subject to the provisions in the next following sec- 
tion” in the first line, and by striking out the words “and 
$2 for a bitch” in the fourth line thereof and substituting vax on dogs. 
therefor the words “if only one, and $2 for each additional 
dog, owned, possessed or harboured by him, and $3 for a 
bitch if only one, and $5 for each additional bitch owned, 
possessed or harboured by him, but upon the production of Bpaved. 
a certificate in writing of a veterinary surgeon that a bitch 
has been spayed, such bitch shall be taxed at the same rate as 
a dog.” 


2. Sections 2, 8 and 21 of the said Act are repealed. ony eee 


S85. 2 Sheek 
repealed. 


3. Section 3 of the said Act is amended by striking out the poy. stat. 
words “within which a by-law has not been passed as provided ©, 274.5 ° 
in the preceding section” in the first and second lines there- , 

ssessment 
of, and by striking out the last line of the said section and roll. 
inserting in lieu thereof the words “the number of dogs, 


bitches, and spayed bitches, distinguishing them, by him 
owned or kept.” 


4, Section 4 of the said Act is amended’ by striking out statement 
the word “when” in the first line and substituting therefor etl 
the word be” and by adding the word “to” after the word 

“assessors”_in the second line thereof. 
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5. The said Act is amended by adding thereto the follow- 
ing section :— 


17a (1) The council of every township, town or village 


may at the first meeting in each year appoint 
one or more competent persons, to be known as 
Sheep Valuators, whose duty it shall be to in- 
spect the injury done to sheep by dogs in cases 
where the owner or keeper of the dog or dogs 
committing the injury cannot be found, and the 
person aggrieved intends to make claim for com- 
pensation from the council of the municipality. 


(2) The Sheep Valuator shall investigate the injury 


within forty-eight hours after notice thereof is 
given to him and shall forthwith make his report 
in writing to the Clerk of the Council, giving in 
detail the extent of injuries and amount of 
damage done, and the report shall be acted upon 
by the Council in adjusting the claim. 


‘CHAPTER 


pres: hrs 
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CHAPTER 98. 


An Act respecting Steam Boilers. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. This Act may be cited as “The Steam Boiler Act.” Short "te. 


2. In this Act “steam boiler” shall mean a boiler used for [nterpreta- 
generating steam for heating and power purposes, and every ,\ Steam 
part thereof or thing connected therewith, and apparatus 
and things attached to or used in connection with any such 
boiler, but shall not include a boiler used for heating water 
for domestic purposes or a railway locomotive or steamboat 
boiler. 


3. Upon the recommendation of the Minister of Public Jientenant 


Works the Lieutenant-Governor in Council may make such make regula- 
rules, regulations and specifications as may be deemed pro- construction, 
per respecting the construction of steam boilers, including steam 
the materials to be used, the method of construction, the 
tests to be applied, the inspection of the boiler during its 
construction and before it is permitted to leave the place of 
construction, and generally such other matters as may secure 

a uniform standard of strength, safety and efficiency. 


4. The rules, regulations and specifications shall be pub- When to 
come into 


lished in the Quinine Gazette and shall come into force and effect. 
take effect at a date to be named by Proclamation. 
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CHAPTER 99. 


An Act to Prevent the Spread of Insect and 
Fungous Diseases Injurious to Vegetation. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 
1. This Act may be cited as The Fruit Pests Act. 
2. In this Act 


“Minister” shall mean the Minister of Agriculture for the 
Province of Ontario. 


“Plant” shall mean any tree, vine, shrub or plant. 


“Disease” shall mean the following insects and diseases in 
any stage of development: Codling Moth, San Jose Scale, 
Yellows, Little Peach, Black Knot, Pear Psylla and Pear 
Blight. 


3. On the recommendation of the Minister, the Lieutenant- 
Governor in Council may appoint one or more competent 
persons to act as inspectors, whose duties shall be to enforce 
the provisions of this Act. 


4. No person shall import or bring, or cause to be imported 
or brought into the Province of Ontario, for any purpose 
whatsoever, any diseased plant or fruit. 


5. No person shall keep or have, or offer for exchange or 
sale, any diseased plant. 


(a) All persons owning, leasing or managing any or- 
chard or collection of plants, other than a nur- 
sery, shall, when any plant therein becomes dis- 


eased 
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eased and forthwith on becoming aware, whether 
by notice or otherwise, of such disease, destroy 


769 


such plant by fire or shall effectually treat the © 


disease by fumigation or spraying with such ma- 
terial as may be prescribed by the Minister. 


(b) The council of any city, town, township or incorpor- 


ated village may, and upon the petition of twenty- 
five or more fruit growers who are ratepayers, 
shall by by-law appoint at least one inspector to 
enforce the provisions of this Act in the munici- 
pality and fix the amount of remuneration, fees 
or charges he shall receive for the performance 
of his duties. All such appointments, as well as 
such remuneration, fees or charges shall be sub- 
ject to, and be only operative on the written ap- 
proval of the Minister, communicated by him to 
the clerk of the municipality. The by-law shall 
not take effect unless and until approved by the 
Minister of Agriculture, and shall remain in 
force only for the calendar year in which it is 
passed. The clerk of the municipality shall trans- 
mit a certified copy of every such by-law to the 
Minister of Agriculture before the first day of 
May after the passing thereof. 


Appointment 
of inspectors 
by foie 


(c) Upon the report of the inspector to the reeve or Notice to 


mayor that there is disease upon the plants on 
any lot within the municipality, the reeve or 
mayor shall direct the clerk to give notice per- 
sonally by the inspector or by registered letter to 
the owner or occupant of the lot to have the 
plants forthwith sprayed, and in case the same 
are not sprayed within ten days, the inspector 
may cause the spraying to be done and the cost 
of the same shall be charged on the lot and be 
collected as a special tax in addition to the other 
taxes imposed by the municipal council on the 
lot. 


owner or 
occupant. 


(d) All such inspectors appointed .shall be subject to Inspectors 


and observe the regulations and directions of the 
Minister, and shall be subject and subordinate to 
the inspector appointed by the Minister, and in 
case of any neglect of duty such inspector shall 
be subject to the penalties prescribed by this Act. 


to obey 
regulations. 


(e) The council of the city, town, township or incorpor- Remuneration 


25s 


ated village shall pay the remuneration, fees or 
charges of such inspectors and shall be entitled to 


receive 


of municipal 
inspectors. 
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receive from the Department of Agriculture one- 
half of the amount so paid upon furnishing the 
Department with statements of the sums so paid, 
certified to by the inspector appointed by the Min- 
ister, provided that such statements are sub- 
mitted to the Minister on or before the fifteenth 
day of December of the year to which they apply. 


6. The owner or proprietor of any nursery shall not send 
out or permit any plant to be removed from his nursery with- 
out the ‘same being first fumigated by hydrocyaniec acid gas 
in accordance with regulations prescribed by Order of the 
Lieutenant-Governor in Council. 


7. No person shall sell or dispose of or offer for sale any 
plant obtained, taken or sent out from a nursery unless the 
said plant has been previously fumigated by hydrocyanie acid 
gas in accordance with the above regulations. 


8. In case the inspector finds disease in any nursery, and 
so reports to the Minister, the Minister may thereupon in- 
form in writing the owner or proprietor or manager of said 
nursery of the existence of disease in his nursery, and the 
owner or proprietor or manager of said nursery shall not 
thereafter permit any plant or plants to be removed from the 
said nursery until he is notified in writing from the Minister 
that the inspector has reported to the Minister that it is safe 
in the public interest to permit the said nursery stock to be 
removed after fumigation. 


9. For the purpose of scientific investigation the Minister 
may from time to time, by writing given under his hand, ex- 
cept such persons as he may deem proper from the operation 
of the two preceding sections, and while acting under such 
permission such persons shall not be subject to the penalties 
imposed by this Act. 


10. Any person having reason to suspect that any plant in 
his possession or in his charge or keeping is diseased shall 
forthwith communicate with the Minister in regard to the 
same, and shall furnish the Minister with all such informa- 
tion in regard to the source or origin of the said infestation 
and nature of the same as he may be able to give. 


11,.—(a) Whenever disease exists or is supposed to exist 
on any plant, the Minister may direct a competent person to 
make an examination and inspection, and may order that any 
plant so infested, or such part as he may deem advisable, shall 
be immediately destroyed by burning, either by the person 
appointed to make the inspection or by the person owning or 


having 


ip 
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having possession of the said plant, or some other person so 
_ directed in writing, and the person so directed shall make a 
full report to the Minister in writing as to the nature and ex- 
tent of the work so performed, together with a fair estimate of 
the value of the plants destroyed. 


(b) If, in the case of.an orchard or collection of plants, the where disease 
inspector "finds disease on plants located in several different ee 
parts of the orchard or collection, and decides that it is ad- % orchard 
visable in the public interest to destroy all the plants in such 
orchard, or in any part or parts thereof, and so reports to the 
Minister, the Minister may direct that an examination or in- 
spection shall be made by an additional inspector and upon 
their advice in writing he may direct that all the plants in 
such orchard or such collection of plants or in such part or 
parts thereof shall be destroyed without requiring that every 
plant in the said orchard or collection. shall be first examined. 


12. Any person appointed under section 8 of this Act to rree access 
inspect or destroy any plant for the purpose of enforcing the al ak a 
provisions of the Act, and any inspector appointed by the 
Council of any municipality, shall, upon producing his au- 
thority in writing, have free access. to any nursery, orchard, 
store-room, or other place where it is known or suspected that 
any plant is kept. 


13. Any person neglecting to carry out the provisions of Penalty. 

this Act, or any person offering any hindrance to the carry- 
ing out of this Act, shall upon summary conviction be liable 
to a fine of not less than twenty dollars nor more than one 
hundred dollars, together with costs, and in default of pay- 
ment thereof shall be subject to imprisonment in the common 
gaol for a period of not less than ten days nor more than 
thirty days. 


14. The Lieutenant-Governor in Council may, by Order, Including 
direct that other diseases than those mentioned may be in- diseases. 
eluded in the provisions of this Act, and thereafter during the 
continuance of such Order-in-Council the word “disease” in 
this Act shall include all such other diseases. Public notice 
of such Order-in-Council shall be given by publication in two 
successive issues of “The Ontario Gazette.” 


15. The Acts known as The Yellows and Black Knot Act, repeal of 
The Noxious Insects Act, and The San Jose Scale Act are °y¥g6' tic, 
hereby repealed. 


CHAPTER 
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CHAPTER 100. 


An Act to amend The Ditches and Watercourses Act 
Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of On- 
tario, enacts as follows:— 


Rev. Stat, 6, 285 1. Subsection 2 of section 5 of The Ditches and Water- 
amended, 


Sb, subs2, ~ courses Act is amended by striking out the figures “$1,000” 


Limit of cost. 10 the 3rd line and inserting in lieu thereof the figures 
of ditch# “$1 500.” 


CHAPTER 


1910 GAME AND FISHERIES. Chap. 101. 173 


CHAPTER 101. 


An Act to amend The Ontario Game and 
Fisheries Act. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1.—(1) Clause (d) of subsection 1 of section 11 of The? Béw. Ae 
Ontario Game and Fisheries Act is amended by striking out subs. ty 
the word “ September” in the second and third lines Rie enck 
substituting therefor the word ‘“ October”; and by striking for grouse, 
out the ond “* December ” in the third line, and substituting Parideenete 


therefor the word “‘ November.” 


(2) Clause (e) of the said subsection is amended by strik- 210) wii4 
ing out the figure “ 1st” in the second line and substituting Tels, ete. 


therefor the fieures 1S the? 


(8) Clause (f) of the said subsection is amended by swans and 
striking out the figures “ 30th” in the second line and sub-**** 
stituting therefor he figures “ 15th.” 


(4) Clause (g) of the said subsection is amended by Duck. 
striking out the figures “1st” and “ 31st” in the second 
line and substituting therefor the figures “15th” and 
“15th” respectively. 


(5) Clause (7) of the said subsection is amended by Capereailzie 
striking out the figures “1909 ” in the last line thereof and 
substituting therefor the figures “1915.” 


(6) Clause (j) of the said subsection is amended by mares. 
striking out the figures “31st” in the second line and sub- 
stituting therefor the figures “ 15th.” 


(7) Subsection 2 of the said section is amended by adding Cotton-tail 
thereto the following words, “provided that any of these ‘bits. 


animals 


7 Edw. VII. 
c. 49, s. 12, 
amended. 


Beaver and 
otter. 


Muskrats and 


mink. 


7 Edw. VIL 
e. 49. ss, 
14, 48 
amended, 


Deer. 


7 Edw. VII. 
c - 4.90545. )15; 
amended. 


Decoys. 


7 Edw. VII. 
ce. 49, s. 45, 
amended. 


Non-resident 
exporting 
deer, 


7 Edw. VII. 
c. 49, s, 45. 
amended. 


Non-resident 
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animals killed under this subsection shall be handed over to 
the nearest officer of the Department for distribution to 


charitable institutions.” 


2,—(1) Subsection 1 of section 12 of the said Act is 
amended by striking out the figures “1910” in the third 
line and subatinatane therefor the figures “1915.” 


(2) Subsection 2 of the said section is amended by insert- 
ing the words “ mink or” after the word “no” in the first 
line thereof. 


3. Subsection 3 of section 14 is amended by striking out 
the words “in all” in the second line, and by striking out 
the word ‘“‘ two” in the same line, and substituting therefor 
the word “one” and by inserting after the word ‘‘ which” 
in the fifth line the word “ may,” and by striking out the 
word “two” in the last line and substituting therefor the 
word “one,” and clause (d@) of subsection 2 of section 48 is 
amended by striking out the words “two shipping coupons ” 
in the second line and substituting therefor the words “one 
shipping coupon.” 


4. Subsection 3 of section 15 of the said Act is amended 
by adding thereto the following words, “or water lying 
bounding private property, and all decoys shall be removed 
from the water during prohibited hours for shooting.” 


5. Subsection 1 of section 45 of the said Act is amended 
by inserting in the seventh line after the word “one” the 
words “ deer, one,” and by striking out the words “ two deer ” 
in the same line thereof. 


6. Subsection 1 of section 48 of the said Act is amended 
by adding thereto the following clause :— 

“(d) Authorizing persons not residents of the Province 

of Ontario. to hunt and trap fur-bearing animals 

therein. The fee for such license shall. be $10.” 


CHAPTER 
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CHAPTER 102. 


Assented to 19th March, 1910. 


An Act to amend the Department otf 
. Education. Act. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Section 6 of The Department of Education Act is 
amended by adding the following subsections: oe ae 
amended. 


(2) The Minister shall so divide the sums appropriated 
for the purposes mentioned in clauses (d) and (g) of sub- dp ivenittive 
section 1, that out of each of them there shall be allotted to Sant, between 


public and 
the Separate Schools a sum which bears the same ratio to separate 
the whole sum appropriated as the average number of pupils 

who attended such schools during the next preceding calen- 

dar year bears to the whole average number of pupils who 
attended both Public and Separate Schools during that year 

and that the residue shall be allotted to the Public Schools, 

and, subject to the regulations, shall apportion among the 
Public Schools the sums so allotted to them, and among the 
Separate Schools the sums so allotted to them on the respec- 

tive bases mentioned in clauses (d) and (gq). 


(8) All moneys appropriated for any of the following 
purposes mentioned in clauses (L) of subsection 1, that is 
to say: 

(a) Fifth Classes ; 


(b) Manual Training, Household Science, Art: and Agri- 
cultural Departments ; 


(c) School Gardens ; 


(d) Kindergartens ; 
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(e) Night Schools ; 
(f) Free Text Books; 


(g) Other educational purposes not specially mentioned 
in clause (e) + 


which are applied for the purposes of primary education, 
shall be allotted, divided and apportioned as provided by 
subsection 2. 


(4) Primary education for the purposes of subsection 3, 
shall mean education in the Public or Separate Schools. 


(5) Any part of the sums appropriated for the purposes 
mentioned in subsections 2 and 8, and allotted to the Public 
Schools, as provided by subsection 2, which shall not be re- 
quired to pay the amounts to which such schools shall be 
entitled on the respective bases mentioned in clauses (d) and 
(g) of subsection 1, shall lapse and become part of The Con- 
solidated Revenue Fund, and in like manner any part of the 
sums allotted to the Separate Schools which shall not be 
required to pay the amounts to which such schools shall be 
entitled on the respective bases mentioned in clauses (d) and 
(g) of subsection 1, shall lapse and become part of The Con- 
solidated Revenue Fund. 


CHAPTER 


1910 PUBLIC SCHOOL MATTERS, TORONTO. Chap. 103. TCS 
CHAPTER 108. 


An Act respecting certain Public School Matters in 
the City of Toronto. 


‘ 


Assented to 19th March, 1910. 


| : IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Where territory forming part of a union school Annexation 
section has been heretofore or is hereafter annexed to the City union school 
of Toronto, such territory shall for all school purposes be tanto.” 


deemed to be part of the City. 


(2) The corporation of the City and the corporation of Agreement 
the municipality or the corporations of each of the munici- eerie 
palities from which such territory is taken may agree upon °*?*™*°"* 
the valuation and adjustment of the rights and claims of all 
parties affected by the annexation, and in default of agree- Arbitration 
ment each corporation may appoint an arbitrator who with disagreement. 
the Judge of the County Court of the County of York shall 
value and adjust such rights and claims in an equitable 


manner. 


(3) The award shall be final and conclusive, and any Avard to 
money found due, either by agreement or under the award 
shall be deemed Public School moneys, and shall be payable 
out of the property taxable for Public School purposes in that 
part of the section situate within the indebted municipality. 


(4) Section 44 of The Public Schools Act shall not apply 9 Sav. Vi 
to money required to be raised under this section, and deben- not to apply. 
tures may be issued to be payable out of the property so tax- 
able without the sanction of the electors, and upon the terms 


and conditions set forth in a by-law of the municipality. 


(5) That part of the union school section not included in Part of 
the territory so annexed shall constitute a union school section tion not 
or a school section, and the school corporation shall continue, 
and the trustees who are in office at the time of the annexa- 


tion shall continue in office until their successors are elected. 


(6) 
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(6) At any time after the annexation proceedings may be 
taken for dissolving or altering the boundaries of the section 
in the manner provided by. The Public Schools Act. 


(7) This section shall apply and take effect notwithstand- 
ing that proceedings may have been begun or are pending or 


have been disposed of under any provision of The Public 
Schools Act. 


2.—(1) The Public School houses, school sites and prem- 
ises situate within territory heretofore or hereafter annexed to 
the City of Toronto shall, from the date of such annexation, 
be deemed to have been and to be vested in the Board of Edu- 
cation for the City of Toronto without any further convey- 
ance. 


(2) The Secretary of the Board forthwith after the pass- 
ing of this Act shall prepare a list of the lands already so 
vested, desgribing them sufficiently for purposes of registra- 
tion, and the Chairman and Secretary shall sign the same. 


(3) The Secretary shall forthwith deliver the list to the 
Registrar of the proper registry division or to the Master of 
Titles, and the Registrar or Master of Titles, as the case may 
be, shall thereupon enter in the abstract index or land titles 
register opposite each parcel of land the words, “Vested in 
the Board of Education of the City of Toronto by virtue of 
10 Edward VII., Chapter —, section —, A.B. Registrar (or 
Master of Titles”), or shall make such other entry or entries 
as may be required. 


(4) The like proceedings shall be taken with respect to 
any land which hereafter becomes vested in the Board by 
virtue of this section as soon as possible after the annexation 
of the territory in which the land so vested is situate. 


CHAPTER 
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CHAPTER 104. 


An Act to amend The High Schools Act. 


Assented to 19th March, 1910. 


IS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 17 of The High Schools Act is amended by 9 Baw. VIL. 
adding thereto the following subsections :— ace 


(2) The board of a High School situated in a city, town Admission 

or village, in a district Soak county organization may by oe aa 
resolution provide that the pupils of any municipality in morganizee 
such district shall have the right to attend said High School 

or. the same terms as the pupils living in the city, town or 

village in which the High School is situated, on the con- 

dition that the council of such municipality pay to said High 

‘School Board the pro rata cost of the maintenance of such 

High School, according to the number of pupils in attendance 


thereat from such municipality. 


(3) The council of any municipality in respect to which Blection of 

a resolution has been passed by a High School Board under municipality. 
subsection 2, may by By-Law provide for the raising of the 
necessary moneys and the payment of the same to said High 

School Board, in accordance with such resolution, and there- 

upon such council shall be entitled to appoint a trustee to said 

Board in addition to the other members of the Board pro- 

vided for by this Act. - 


(4) A trustee appointed under subsection 3 shall hold Term of 
office for three years, and until his successor has been duly trustee. 
appointed, and shall have all the rights, powers, and privi- 
leges of other members of the Board, ain the exception that 
he shall not be entitled to vote on any matter relating 
to capital expenditure for lands, buildings or permanent im- 
provements ne+ contributed to by the municipality appoint- 
ing him. 
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CHAPTER 105. 


An Act respecting Industrial Schools, 


SHORT TITLE, S. 1. 
INTERPRETATION, S. 2. 


ESTABLISHMENT BY SCHOOL BOARD, 
Ss) 3. 


DELEGATION OF POWERS TO SOCIETY, 
s. 4. 


SOCIETIES MAY BORROW ON DEBEN- 
TURES, Ss. 5. 

AID FROM SCHOOL BOARDS, §. 6. 
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Sy 


: i IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


1. This Act may be cited as “ The Industrial Schools Act.” 


R.8.0. 1897, c. 234, 8. 1. 
30" 


2 
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2. In this Act, Interpreta- 


tion. 


“ Board of public school trustees ” shall include a board ' pattie set 
of AEG, Trustees.” 
“ Industrial school” shall mean a school in which indus- eee ae 
trial training is provided, and in which chil- | 
dren are lodged, clothed and fed, as well as 
taught, and which has been certified by the 
Minister under section 3 of this Act. 


“Tndustrial school board” shall mean and include a ,i2aust"#! 


board of education, a board of public school trus- 8°74.” 
tees, a board of separate school trustees, a board 

of management, or any other body having con- 

trol of an industrial school. 


“Inspector” shall mean Superintendent of neglected ‘‘™sPector.”’ 
and dependent children or such other officer as 
may be designated by the Lieutenant-Governor in 
Council. 8 Edw. VII., c. 59,s. 2, (¢), (m). 


“ Judge” shall include a Judge of the High Court, a “748” 
Judge of a County or District Court, a Police 
Magistrate and a Justice of the Peace. 


“ Minister ” shall mean the Provincial Secretary of ‘‘Minister.” 
Ontario or other member of the Executive 
Council charged by the Lieutenant-Governor in 
Council with the administration of this Act. 
R.S.O. 1897, ¢. 304, s. 2 (4), (but see 8 Edw.. 
WAT ec. 09.8.2 Co). 


“ Municipality ” shall mean and include a city, county ;3 eal oer 


or a town separated from the county for muni- 
cipal purposes, and a town having a population 
of 5,000 or over in a provisional judicial district.’ 
8 Edw. VII. ¢. 59, s. 2 (h). 


“ Philanthropic society ” shall mean a society approved ‘‘Philanthro, 


by the Lieutenant-Governor in Council for the aeeh.. 
purposes of this Act. R.S.O. 1897, ¢. 304, s. 2 
(1, 2, 3). 


3.—(1) The board of public school trustees or the board Establstimes: 
of separate school trustees of any city or town may acquire board. 
by purchase, lease or otherwise such real and _ personal 
property, and may erect, equip and maintain such buildings 
as they may deem necessary or proper for the purposes of an 
industrial school, and may establish, control and manage an 
industrial school. 


(2) The board shall cause notice of the establishment of Notice to 
the school to be given to the Inspector, who shall report Erie 
thereon to the Minister. 

(3) 
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(3) If the Inspector reports in favour of such action the 
Minister may, in writing under his hand, certify that the 
school is a fit and proper one for the reception of children to 
be sent there, and the school shall thereupon be deemed a 
certified industrial school for the Deas of this Act. 
R.S.O, 1897, ¢. 304, s. 3. 


4.—(1) Any board of school trustees may delegate the 
powers, rights and privileges, conferred upon it by this Act, 
respecting the establishment, control and management of an 
industrial school to any philanthropic society. 


(2) Thereafter this Act shall apply to the philanthropic 
society as fully as to the said board. 


(3) The chairman and secretary of the board of public 
school trustees of the city or town in which the industrial 
school is situated, or under whose control it is placed, and 
the chief public school inspector of the city or town, shall be 
members of the board of management of the society when 
acting under powers delegated by the board of public school 
trustees. 


(4) The chairman and secretary of the separate school 
board shall be members of the board of management of a 
society acting under powers delegated by the separate school 
beard. “RAS.07-189%c, nd 04s 6.75 (1), 


5.—(1) A philanthropic society to which the powers of a 
school board have been delegated, in addition to-any powers 
which it may possess as to raising money on the security of 
its property, may borrow money on debentures to an amount 
not exceeding two-thirds of the value of the real and personal 
property owned by such society, and such debentures shall 
be a charge upon the real and personal property of the 
society. 


(2) A certificate of the number and amount of such de- 
bentures as they are issued under the seal of the society and 
signature of the president or secretary, shall be filed in the 
proper registry office or land titles office, and shall be open 
to inspection on payment of 10 cents. R.S.O. 1897, c. 304, 
Sib: 


6. A school board authorized to establish an industrial 
school and the council of any municipality may grant aid to 
any industrial school in the same manner as to other schools, 
notwithstanding that such school does not lie within the 
municipality wherein such school board or council has juris- 
diction. R.S.O. 1897, c. 304, s. 7. 
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%.—(1) The council of the city or town may by by-law Authorizing 


corporations 


guarantee any debentures issued for industrial school pur- aba None 
poses to the amount authorized by section 5 of this Act. tee to deben- 
tures issued, 
for industrial] 


(2) Any debenture debt guaranteed by a municipal cor- sees ar 


poration under this section which has been incurred by the Debentures 
issue or 


board of public school trustees or a philanthropic society public indus. 
acting under powers derived from such board~ shall be iar Fa aan 


a liability of the supporters of public schools, and any debt ¢4,by, Public 
incurred by the board of separate school trustees or by a ™nevs. 
philanthropic society acting under powers derived from a 

separate school board shall be a liability of the supporters 


of separate schools. R.S.O. 1897, ¢. 304, s. 8. 


8, Any religious corporation may set apart and grant oF getigious 


; + + ; c Y : corporations 
lease for a nominal consideration, or otherwise for industrial corporations | 


school purposes, any land which it has a general power to grant or lease 
dispose of-for religious, charitable or educational purposes, industrial 
without being deemed guilty of a breach of trust. _R.S.0. °° 


1897, c. 304, s. 9. 


9.—(1) A school board which has delegated its power to Appointment 
establish an industrial school shall provide the teachers neces- and general 
sary for the school, and the general superintendent shall, tendent. 


when practicable, be selected from the teachers so appointed. 
(2) In lieu of providing such teachers, the school board School boards 
may annually pay a per capita allowance to the industrial per capita 
allowance 


school board for each child taught, but such allowance shall instead of 
not be less than the average cost per capita for each child fu7jstins 
attending the industrial school in the then next preceding 
year. 

(3) Where the school board adopts such plan of payment, when indus- 
the power of hiring and discharging teachers shall vest in the Rate nei 


industrial school board. R.S.O. 1897, ce. 304, s. 10. vide tepeneres 


10,.—(1) Any person may bring before a Judge any child Gertain | chil: 


ren under 


, > 1 B : sixteen may 
apparently under the age of sixteen years, who dcter marr 


(a) Is found begging or receiving alms, or being in any Magisuete 
street or public place for the purpose of begging * "°° 
or receiving alms; 

(b) Is found wandering, and has not any home or 
settled place of abode or proper guardianship ; 

(c) Is found destitute, either being an orphan or having 
a surviving parent who is undergoing imprison- 
ment 5 

(d) Is an habitual truant and whose parent or teacher 
represents that he is unable to control the child; 

(New). 


(¢) 
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(e) Is, by reason of the neglect, drunkenness or other 
vices of his parents, suffered to grow up without 
salutary parental control and education, or in 
circumstances exposing him to lead an idle and 
dissolute life; 


(f) Has been accused or found guilty of petty crime. 
R.S.0,,1897,, ©. 304; ex 11 CG): 


Magistrate to (2) No formal information shall be requisite, but the 
truth of facts J udge shall have the child. brought before him, and 
pe Sp shall, in the presence of the child, take evidence in writ- 
ing under oath of the facts charged, and shall make 
reasonable inquiry into the truth thereof. R.S.O. 1897, e. 


304, s. 11 (2). 


Hearing in (3) The Judge shall hear all cases coming before him 
Pele under this section in private. 


Magistrate (4) If the Judge is satisfied on inquiry that it is 
mda‘t ~~ expedient to deal with the child under this Act, instead 
oe ee of Of committing him to a gaol or reformatory he shall make 
the order. his order in writing that the child be sent to an industrial 


school. R.S.O. 1897, c. 304, s. 11, part amended. 


Child under 41, Where under the authority of any statute of the 

16 may be a 

sent to indus’ Province, or of any other statute or law of Canada, any 

rial’ school. erson is convicted of an offence punishable by imprison- 
ment, and the Judge before whom he is convicted is of opinion 
that such offender is under the age of sixteen years, the Judge 
may make the order provided for in the next preceding 
section. R.S.O. 1897, c. 304, s. 14 (1). 


Tnspector may 12. The Inspector may by his order in writing direct that 
send child to 


school. a child who has been placed in a foster home under the pro- 
8 Edw. VIL, visions of The Children’s Protection Act shall be sent to an 


industrial school. (New.) 


Roman Catho- 13. The Judge or Inspector shall endeavour to ascer- 
tain the religious persuasion to which the child belongs, and 
shall, as far as practicable, send a Roman Catholic child to 
a Roman Catholic industrial school, and a child of any other 
religious persuasion to a school established by and with the 
sanction of 2 board of public school trustees. R.S.O. 1897, 
ce. 804, s. 17, part. 


Transportation U4. Every child sent to an industrial school shall where 

to school. practicable be taken to the school by an agent or member of 
a Children’s Aid Society, and the actual expense incurred 
in so doing shall be borne by the municipality liable for 
maintenance. (New.) 


15 
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15. The Judge or Inspector shall in his order designate (oe epuars.° 
the school to which the child is to be sent and the person in °"4er- 
whose custody he is to be conveyed to the school, and shall, 
where practicable, state the name, age and parentage of the 
child, his religious persuasion, and the municipality liable 
for his maintenance. 


16, The Judge or Inspector shall deliver to the person Depositions to 
E 6 Ay be delivered 
having the execution of the order, the depositions taken by to person 
him, or a certified copy thereof, which depositions or copy Warrant. 
shall be delivered to the general superintendent or officer 
receiving the child into the industrial school. R.S.O. 1897, 


e. 804, s. 23, part. 


17.—(1) Every child sent to an industrial school shall, farce im. 
within three years from the date of the order, be given over 
to the custody of his or her parents or be apprenticed or 
placed out in a foster home as the industrial school board 
may deem advisable. 


(2) After a child has been given over to the custody of his Rights of @ 


or her parents or has been apprenticed or placed out in a retum of 
foster home, the general superintendent of the school, with school. 
the approval of the Inspector, may if he deems it neces- 

sary in the interest of such child, cause the child to be re- 

turned to the school and thereafter the Industrial School 

Board shall have the right to collect the amount for main- 


tenance directed to be paid when such child was committed. 


(3) An industrial school board shall exercise and main- Supervision 

- So : 3 . . after leaving 
tain supervision over every child committed to its guardian- school. 
ship after leaving the school and shall keep such records and 


provide for such visits as may be prescribed by the Inspector. 


18. Subject to the provisions of section 19, every child Persons com- 
committed to an industrial school shall remain under the remain under 
guardianship of the industrial school board, and it shall eae eae 
possess and exercise all the rights and powers of a parent in ° 
regard to such child until he shall attain the age of 21 years. 


R.S.O. 1897, ¢. 804, s. 24, amended. 


19. The Minister may at any time order that a child Transter of 
be transferred from one industrial school to another, or may Oro ees 
order that a child be discharged from an industrial school °"°"™ 
either absolutely or on such conditions as he may think fit, 
and the child shall be transferred or discharged accordingly. 


R.8.0. 1897, 6, 804, s, 21. 
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eres 20. A clergyman of the religious persuasion to which a 
child appears to belong may visit the child at the school for 
the purpose of instructing him in religion on such days and 
at such times as may be fixed by regulations of the Minister. 
R.S.0. 1897, c. 804, s. 18. 


guide with  2@£.—(1) An Industrial School Board may permit a child 
ooo sent to the industrial school to live at the dwelling of any 
trustworthy and respectable person; but the control of such 
board over the child shall not thereby be abated or dimin- 
ished, nor the liability of any municipality for the mainten- 
ance of such child increased. R.S.O. 1897, ¢. 304. s. 19 


(1), part. 


What snavape 22. If the child leaves the person with whom he is placed, 
from school. without the permission of the Industrial School Board or 
refuses to return to the school, he shall be deemed to have 


escaped from the school. R.S.O. 1897, ¢. 304, s. 31. 


jprenene or 2,.—(1) If a child sent to an industrial school escapes 
eee from the school or neglects to attend thereat, he may, at any 
time before the expiration of his period of detention, be appre- 
hended without warrant, and may be brought back to the 
school, there to be detained during the period equal to so 
much of his period of detention as remained unexpired at the 


time of his escape. R.S.O. 1897, ¢. 804, s. 32. 


Sere (2) Every person who aids or abets any child in such escape 
see shall incur a penalty not exceeding $25, to be recoverable 


upon summary conviction before a Police Magistrate or two 
Justices of the Peace. 


Municipality 24, Where the maintenance of a child is not otherwise 
Ae ee fully provided for, the municipality in which the child re- 

sided for one year last preceding his admission to the school 
shall pay the sum of $1.25 per week towards the expenses 
of maintenance. R.S.O. 1897, c. 304, s. 30 (3), amended. 


a re 25. The Treasury of Ontario shall pay towards the main- 
terEtory tenance of every child sent to an industrial school from a pro- 
visional judicial district, for whose maintenance a city or 
town is not liable, the sum of 43 cents for each day’s actual 


stay of the child in the school. 


en, 26.—(1) On the complaint of an Industrial School Board 

ete. to | or of a municipal corporation liable to contribute to the main’ - 

child.” tenance of a child in an industrial school, the Judge of the 
Division Court of the division in which the parent, step- 


parent or guardian of the child resides, may, summon the 


parent 
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parent, step-parent or guardian before him and may examine 

into his ability to maintain the child; and the J udge 
may, if he thinks fit, order the parent, step-parent or 
guardian to pay to the Industrial School Board or 
municipality such weekly sum, not exceeding $1.25 per 
week, as to the J udge seems reasonable, during the whole 
or any part of the time during which the child ig hableto 
be detained in the school; and the said order shall for all 
purposes be a judgment of the Division Court. R.S.O. 1897, 
c. 304, s. 27. 


(2) On the application either of the parent, step-parent or Vanying, (i 
guardian, or of the Industrial Schoo] Board or municipality, maintenanee. 


to the other party, the J udge making such order, or any 
other Judge holding the Division Court, may from time to 
time vary the same. R.S.O. 1897, ¢. 284, 5. 28. 


27. Every Industrial School Board may make rules for putes of man. 
the management and discipline of the industrial school s°™=t. 
established by it, but such rules shall not take effect until 
approved in writing by the Inspector, R.S8.0. LB OT SG: 

304, s. 26, amended. 


28.—(1) The sum of twenty-five cents for each day’s EA eat 
actual stay of a pupil in an industrial school complying with 
the requirements shall be paid quarterly by the Treasurer of 
Ontario to the Industrial Sehool Board out of any moneys 
appropriated by the Legislature for that. purpose. 


(2) In calculating the amount of aid to be so given, the How amount 
day of departure of any pupil from such institution shal] calculated. 
be included. RB.S.0. 1897, c. 804, s. 39. 


(3) The moneys payable under this section shall be paid How grant to 
by the Treasurer upon the report of the Inspector approved 


by the Minister, 


29. Any person who knowingly and wilfully makes, or Penalty 
is a party to, or procures to be made, directly or indirectly, false return, 
any false statement in a return required by or under the 
authority of this Act, shall incur a penalty of $500 to be 
payable to the Treasurer of Ontario, and to be recoverable 


only at the suit of the Crown. B.S.0. 1897, c¢. 304, s. 40. 
INSPECTION OF INDUSTRIAL scHOOLSs, 


30. The Inspector shall have the right to inspect every inspection of 
institution receiving aid under this Act, and shall from time ing public 
to time report on the general management and efficiency of *‘- 


the work carried on. 


31 
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31.—(1) When required by the Public School Board, the 
Inspector of Public Schools for the city or town shall visit 
and inspect any industrial school established by such Board 
or by a philanthropic society to which it has delegated its 
powers, for the purpose of reporting upon the efficiency of 
its teachers and the progress of the pupils in any of ihe 
branches of the school work coming within those prescribed 
by the Regulations of the Department of Education for 
publie schools. 


(2) An Inspector of Separate Schools upon the request of 
a separate school board may visit, inspect and report in like 
manner upon a Roman Catholic Industrial School established 
by such Board or by a philanthropic society to which it has 
delegated its powers. 


(3) Save as aforesaid the Inspector of Public Schools and 
the Inspector of Separate Schools shall not be called upon 
to perform any duty and shall not possess any powers with 
respect to Industrial Schools. 


32, Chapter 304 of The Revised Statutes of Ontario, 
1897, and all amendments thereto are repealed. 


CHAPTER 
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CHAPTER 106. 


An Act to amend The Act respecting the Property 
of Religious Institutions. 


Assented to 7th March, 1910. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Act respecting the Property of Religious Institu- 
tions as amended by section 2 of The Statute Law Amendment 
Act, 1909, is further amended by adding thereto the fol- 
lowing sections :— 


14a. Where land is held by trustees for the use of a con- 
gregation or religious body and a separate congregation or 
religious body is formed therefrom, the trustees for the time 
being may convey to the trustees of such separate congrega- 
tion or religious body such part of the land as is no longer 
required for the use of the congregation or religious body for 
the use of which it is so held, but no such conveyance shall 
be made unless or until the assent thereto of such last men- 
tioned congregation or religious body has been first ob- 
tained, or the conveyance is sanctioned in the manner pro- 
vided by section 15. 


14b. Every conveyance heretofore executed to any such sep- 
arate congregation or religious body and so assented to or 
sanctioned shall be as valid and binding as if the next pre- 
ceding section had been in force at the time such assent or 
sanction was given and such conveyance was executed, but 
this section shall not.apply to a conveyance which is in ques- 
tion in a pending action or has been determined to be invalid, 
or affect any adverse right or title acquired before the passing 
of this Act. 


CHAPTER 


789 


Rey. Stat., 


ce. 307, 
amended. 


Conveyance 
to trustees 
of new con 
gregation. 


As to such 
conveyance 
heretofore 
executed. 


790 


Preamble. 
ry 


Certain Agree- 
ments and By- 
law No. 662 
confirmed. 


Chap. 107. ' TOWN OF BARRIE. 10 Edw. VII. 


CHAPTER 107. 


An Act respecting the Town of Barrie. 
Assented to 19th March, 1910. 


HEREAS the Municipal Corporation of the Town of 


Barrie has by its petition represented that, desiring 
to promote and encourage the establishment of industries in 
the said Town, and with that object in view, it entered into 
an agreement, bearing date the 19th day of April, 1909, with 
Simon Dyment, Edward C. Hill and William Thompson, 
and a certain other agreement connected with said recited | 
agreement, bearing date the 15th day of November, 1909, 
with The Canada Producer and Gas Engine Company, 
Limited, and passed a By-law, No. 662, based upon said 
agreements, by which the said Corporation, amongst other 
things, undertook and agreed, subject to obtaining the assent 
of the Legislature thereto, to exempt all the property of the 
said Company in the Town from all taxations and assess- 
ments, except for school purposes, for a period of twenty 
years, and that for a like period that school taxes should 
only be levied upon a fixed assessment of said property at 
the sum of $20,000; the said agreements and By-law being 
set out in full as Schedules “ A,” “B,” and “ C,” respec- 
tively, to this Act; and whereas the said by-law was submitted 
to the qualified ratepayers on the 17th dayof May, 1909, when 
out of 1,383 ratepayers entitled to vote 981 voted for the by- 
law and 80 against the same; and whereas the said Corpora- 
tion has by its said petition prayed that an Act may be passed 
to confirm and validate the said agreements and By-law, and 
it is expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The said agreements set out as Schedules “A” and 
“B” hereto, and the By-law of the Municipal Corporation 
of the Town of Barrie, No. 662, set out as Schedule “OC” 
hereto, are confirmed and declared to be legal, valid and 
binding upon the said Corporation and the ratepayers thereof 
and the parties to the said agreement. 


ScuEpue “ A.” 
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SCHEDULE “A.” 


Memorandum of Agreement made in Triplicate the 19th day of 
April, A.D. 1909. 


Between: 


The Municipal Corporation of the Town of Barrie, hereinafter 
called the Corporation, 


Of the First Part, and 


Simon Dyment, of the Town of Barrie, in the County of Simcoe, 
Capitalist; Edward C. Hill, of the City of Toronto, Agent, 
and William Thompson, of the said City of Toronto, En- 
gineer, hereinafter called the parties 


Of the Second Part. 


Whereas the parties of the Second Part are the exclusive repre- 
sentatives in Canada of the Weber Gas Engine Company, of 
Kansas City, Missouri, with the control of the exclusive right 
to manufacture and sell in Canada Weber Gas and Producer 
Gas Engines, and with the sole right to use the name Weber in 
connection therewith in Canada, and have agreed to locate the manu- 
facturing plant of the Company which it is proposed to incorporate 
for the purpose of manufacturing and selling the said goods through- 
out Canada, at the Town of Barrie, on the terms and conditions 
hereinafter set forth. 

Now, Therefore, This Indenture Witnesseth that in consideration 
of the premises and the respective covenants hereinafter made by 
the said parties each with the other, it is hereby covenanted and 
agreed by and between the parties hereto, their respective heirs, 
executors, administrators, successors and assigns as follows:— 

1. The parties of the Second Part agree that they will, after the 
passing of the By-law hereinafter mentioned, take steps to procure 
the incorporation under the laws of Ontario of a limited liability 
Company with an authorized capital of not less than $300,000.00, 
for the purpose of commencing and carrying on in Canada the manu- 
facture and sale of Gas Producers, Producer Gas and Gasoline 
Engines, with a factory and plant located at the Town of Barrie. 

2. The parties of the Second Part further undertake and agree 
that the said Company will, when incorporated, and will, before 
ealling upon the Corporation to pay over to the said Company any 
portion of the loan hereinafter referred to, acquire from the said 
Simon Dyment, or the owners thereof, for the purpose of the said 
Company as aforesaid, the machine shop and foundry property now 
owned by him or them, in the said Town of Barrie, more particu- 
larly described as follows:— 

All and singular those certain parcels or tracts of lands and 
premises situate, lying and being in the Town of Barrie, in the 
County of Simcoe, and being composed of Lots Numbers One and 
Two on the West side of Bayfield Street, and Two and Three on the 
east side of John Street, all in the said Town of Barrie, shewn on 
registered plan Number Seventeen. 

And will equip the said buildings with plant and machinery for 
the purposes aforesaid, such lands and premises and fixed plant 
when equipped as aforesaid to be of the full cash value of $60,000.00, 
of which cash value, both in regard to the fixed plant and the 
foundry buildings and land, the proper officers of the Town are to 
be satisfied by good and sufficient evidence thereof, to be supplied 
by the parties of the Second Part in the form of Statutory Declara- 
tions, accompanied, so far as new machinery is concerned, by 
invoices of the manufacturer. It being distinctly understood that 
in arriving at the value of the fixed plant nothing is to be included 
for old machinery. 

3. Should the proper officers of the Town not be satisfied with 
the cash value placed on said buildings, site and fixed plant by the 
parties of the Second Part as per Clause 11 hereof, the same is 
to be finally determined under the provisions of the Ontario 
Arbitration Act. 

The 
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4. The parties of the Second Part further undertake and agree 
that the said Company will begin to fit up the said premises in the 
Town of Barrie, and to install the fixed plant aforesaid within 
thirty days after the validation by the Courts of the By-Law here- 
jinafter referred to, or after the expiry of the time within which the 
same may be attacked in the Courts, and will have the same manu- 
facturing plant in operation within six months after the validation 
of the said By-Law, or from the expiry of the said time for attacking 
the same. 

5. The parties of the Second Part further undertake and agree 
that on or before the expiration of six months after the final valida- 
tion of the said By-Law, or from the expiry of the time for attacking 
the same as aforesaid, the said Company will employ at least twenty 
hands in connection with the proposed work at Barrie, and within 
three additional months, and thereafter while any portion of the 
loan hereinafter mentioned remains unsatisfied, will employ in and 
at their works in Barrie continuously for at least three hundred 
days in the year, in connection with the manufacturing to be there 
carried on, at least an average in every year of fifty hands, all of 
whom shall be residents of the Town of Barrie, and to whom shall 
be paid annually not less than the sum of $25,000.00 in wages, all 
the above being subject to strikes, accidents or other delays beyond 
their control, and in calculating the amount paid in wages, the 
salary, allowance, or wages paid to any employee of the Company 
not resident in the Town of Barrie shall not be included. 

6. The parties of the Second Part further undertake and agree 
that they will have at least $55,000.00 of their preferred capital 
stock subscribed by persons well able to pay any calls which may 
be made upon them on account of the stock subscribed for, and will, 
before calling upon the Corporation to pay over to the said Company 
any portion of the loan hereinafter referred to, produce to the 
proper officers of the Corporation of the Town of Barrie their stock 
book, shewing the subscription herein provided for, and will reason- 
ably satisfy the Corporation of the financial ability of the sub- 
scribers for stock to pay the same up in full when required so to do. 
It being understood that no portion of said stock subscription is to 
be made up of stock given, or partly given or paid for buildings, 
land, plant, exclusive or other rights, patents, plans, specifications, 
blue prints, drawings, sale of stock, trade marks, use of names 
otherwise howsoever except for bona fide stock subscription on 
which the subscribers are to pay into the Treasury of the proposed 
Company at least one hundred cents on the dollar, which will be 
available for the operation of the said industry, and for the purpose 
of enabling the proper officers of the Town to satisfy themselves 
as to the due and proper fulfilment of this provision, all necessary 
books of the proposed Company are to be open at all reasonable 
times for inspection by the proper officers or authorized agents 
of the Town of Barrie until the loan is advanced, providing that the 
parties of the Second Part, or the said Company, instead of satisfy- 
ing the Corporation as to the financial ability of said subscribers, 
may fulfil this clause by having at least 25 per cent. of said sub- 
scribed stock paid into the Treasury of said Company. 

7. The parties of the Second part further undertake and agree 
that they will, before calling upon the Corporation to pay over to 
the proposed Company any portion of the loan hereinafter men- 
tioned, have all proper transfers of land, plant and machinery made 
to the proposed Company, and that the proposed Company will 
execute and deliver to the said Corporation a first mortgage in the 
form and in accordance with the terms and conditions of the form 
of mortgage hereto annexed and marked with the letter ‘“ A,” clear 
of all liens, charges and encumbrances upon the aforesaid lands and 
premises, buildings and fixed plant and equipment therein, which 
said plant, machinery and equipment shall for the purposes of the 
said security be regarded as part of the freehold for the repayment 
of the loan hereinafter mentioned, and said mortgage shall provide 
not only that all fixed plant and machinery placed in said buildings 
on their original construction, but also all plant and machinery 
that shall at any time during the continuance of such mortgage 
thereafter be placed therein in renewal of or in addition to what 
may be placed therein originally shall be deemed to be part of the 
freehold, and covered by said mortgage, subject, however, as to 
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such additional machinery, to any previous liens, claims or mort- 
gages thereon; and if required by the Corporation the said pro- 
posed Company shall at the expense of the Corporation execute 
and deliver to the said Corporation at any time subsequent to said 
mortgage, and while any part of the debt remains unpaid, a con- 
firmatory mortgage or mortgages on said lands, buildings and plant. 

9. The parties of the Second Part further undertake and agree 
that the said proposed Company will insure and keep insured during 
the period any portion of the said debt remains unpaid against loss 
or damage by fire in Insurance Companies to be approved by the 
said Corporation, the buildings, plant and machinery of the said 
Company to an amount not less than the debt existing from time 
to time from the said Company to the said Corporation, and that 
the said Company will assign the said policies to the Corporation, 
to be held by the latter as mortgagees up to the extent of their 
interest from time to time as same shall appear. 

10. The parties of the Second Part further undertake and agree 
that they will, before asking for any portion of the loan hereinafter 
mentioned, produce to the proper officers of the Town a legal and 
valid agreement from the Weber Gas Hngine Company, of Kansas 
City, granting and assigning to them or to the said Company the 
exclusive and other rights recited and referred to in the first para- 
graph of this Agreement, and no assignment of the rights to be 
secured from the parent company is to be made without the written 
consent of the Town of Barrie, except to the successors of the parties 
of the Second Part, who are to carry on the business in Barrie. 

11. The parties of the Second Part further covenant and agree 
that such parts of the gas engines, and gas producers, and other 
machinery to be manufactured by them or the proposed Company 
will all be manufactured at their works in the Town of Barrie, and 
at no other point in the Dominion of Canada, during the time any 
portion of the loan hereinafter referred to remains unpaid. 

12. In consideration of the foregoing Covenants, the Corporation 
agrees to loan to the said Company, when incorporated, a sum of 
money which shall not exceed the sum of Forty thousand dollars 
without interest, and which will not be in excess of seventy-five per 
cent. of the actual cash value of the site, building and fixed plant 
when determined as hereinafter provided for, the repayment of the 
same to be secured by first mortgage as herein provided for, and to 
be repayable in twenty equal annual instalments; the first annual 
payment to be made eleven months after the final passing of the 
By-Law hereinbefore referred to, and thereafter yearly on the same 
date in each year. 

138. The Corporation further agrees to grant to the proposed Com- 
pany the following annual amounts towards the cost of electric 
light and water used on the said manufacturing premises, viz.: 

$300 a year for fifty men, 

$350 a year for sixty men, 

$400 a year for seventy men, 

$450 a year for eighty men, 

$500 a year for ninety men, 

$550 a year for 100 men. 

$600 a year for one hundred and ten men, 
said grants to be made at the end of each year for Twenty years, 
providing the proposed Company shall first supply the Corporation 
with a statutory declaration, signed by the President or Vice-Presi- 
dent and Treasurer or Secretary of said Company, proving that the 
number of men herein provided for have been employed, and that 
the wages have been paid which are herein provided for, providing, 
however, that the Corporation is in no case to be liable to pay more 
than $600 per year, and never more than the actual cost to the 
Company of the light and water used by them, which cost the Com- 
pany is to first pay to the Light and Water Department at the rates 
and at the times required under their by-laws, rules and regulations, 
the light rate in no case to exceed eight cents per thousand watts. 

14. The Corporation further agrees to levy no taxes on the pro- 
perty of the Company for a period of ten years from the date hereof 
other than school rates. 

15. And the Corporation further agrees to a further exemption 
of the property of the Company from taxation for an additional 
period of ten years after the expiry of the exemption period provided 
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for in the next preceding paragraph, and that school rates shall be 
levied on the said property on a fixed assessment of $20,000.00 during 
the currency of the said mortgage; it being understood, however, 
that the provisions of this paragraph shall not be binding upon the 
Corporation until the same have been validated by an Act of the 
Legislature of the Province of Ontario, and that the Corporation will 
apply for such legislation at the earliest possible date and use its 
best endeavor to have an Act passed for that purpose, the cost of 
such application to the Legislature to be borne by the said Company. 

16. It is further agreed that the books of the proposed Company 
if in default in any respect under the provisions of this Agreement 
oy said mortgage shall be open for inspection at all reasonable times 
by duly accredited representatives of the Corporation for the purpose 
of satisfying the corporation as to the fulfilment of the various terms 
and conditions herein provided for. 

17. Upon the execution of this Agreement, the Corporation will 
proceed forthwith to submit the necessary By-law to the freeholders 
and others qualified to vote thereon, for approval, and thereafter 
will finally pass the same if carried by the necessary vote of the 
qualified rate-payers, and will immediately thereafter promulgate the 
same under the provisions of The Municipal Act. 

18. It is further understood and agreed that this Agreement is 
to be superseded immediately after the incorporation of the proposed 
Company by an Agreement between the Corporation and the Com- 
pany to the effect of this Agreement and in the terms and language 
thereof, so far as applicable and necessary. 

In witness whereof the parties hereto have hereunto set their 
hands and seals on the day and year first above written, and the 
Corporation their corporate seal and the hand of their proper 
officers in that behalf. 


Signed, Sealed and Delivered 
In the presence of 
H. M. DYMENT. 
(Corporate Seal). 
S. DyMENT. (Seal) 
IDEMOy Jahaels (Seal) 
Wm. THOMPSON. 
Per ©. C. Hits, Atty. (Seal) 
JAMES VarR, Mayor. 
E. DONNELL,. Clerk. 


SCHEDULE “B.” 


Memorandum of Agreement made and entered into, in triplicate, 
this 15th day of November, A.D. 1909. 


Between: 


The Municipal Corporation of the Town of Barrie, in the County 
of Simcoe, hereinafter called the ‘‘ Corporation,” 


Of the First Part, and 


The Canada Producer and Gas Engine Company, Limited, of the 
said Town of Barrie, hereinafter called the ‘* Company,” 


Of the Second Part. 


Whereas the said Company has recently been incorporated in and 
under the laws of the Province of Ontario. 

And whereas prior to and pending the incorporation of the Com- 
pany, and before it was clothed with authority to enter into con- 
tracts, negotiations on its behalf were entered into with the Corpora- 
tion for a loan and other privileges and concessions to the Company 


in 
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in consideration of the Company, upon being incorporated, establish- 
ing a certain industry in the Town of Barrie, and for other con- 
siderations, all of which are set forth and provided for in the Agree- 
ment hereinafter referred to. 

And whereas in order to facilitate the carrying out of the objects 
of the persons then interested in the proposed Company, and to pre- 
vent delay and induce the Corporation to submit and pass a 
By-Law authorizing the Corporation to raise said loan moneys 
without awaiting the incorporation of the Company, Simon Dyment, 
of the Town of Barrie, aforesaid, Capitalist, Edward C. Hil, of the 
City of Toronto, Agent, and William Thompson, of the City of 
Toronto, Engineer, therein ‘called the parties of the Second Part, 
entered into a written Agreement under seal with the Corporation, 
therein also called the Corporation, of the First Part, bearing date 
the 19th day of April, A.D. 1909, by which said Dyment, Hill and 
Thompson took, for the time being, and pending incorporation, the 
piace of the Company then to be incorporated, and contracted and 
agreed with the Corporaticn for the performance of the various 
acts, duties, matters and things thereafter to be performed by the 
Company thereafter to be incorporated, a copy of which Agreement 
is hereunto annexed and identified as Schedule “A” to this Agree- 
ment. 

And whereas in and by said Agreement, it was amongst other 
things provided that upon the proposed Company being incorporated, 
a new Agreement would be executed by which the Company would 
assume and take upon itself all the undertakings, covenants and 
obligations by the said scheduled Agreement contracted for and 
undertaken by said Dyment, Hill and Thompson, and by which the 
contract then entered into between the Corporation and said Dyment, 
Hill and Thompson would thereupon become an Agreement and con- 
tract between the Corporation and the Company, and these presents 
are entered into and executed for the purpose of carrying out the 
provision of the said Agreement in this recital referred to. 

Now this Agreement witnesseth: 

1. That it is hereby mutually agreed that for the purpose of 
determining and defining the rights and obligations of the Corpora- 
tion and the Company each with regard to the other, said Schedule 
“A” is hereby mutually adopted as a basis of contract and incorpor- 
ated in and made part of this Agreement. 

2. That the Corporation upon its part covenants and agrees with 
the Company that in so far as the same has not already been carried 
out or performed, it will abide by, observe, keep and perform towards, 
for and for the benefit of the Company all the terms, promises, under- 
takings, covenants and obligations entered into or contracted for 
with said Dyment, Hill and Thompson in the same manner and as 
fully in all respects as if the Company had then been incorporated 
and the Agreement had been made directly with it. 

3. The Company upon its part covenants and agrees with the 
Corporation to take the place of said Dyment, Hill and Thompson, 
and that in so far as the same has not already been carried out or 
performed, it will abide by, observe, keep and perform all the 
stipulations, promises, undertakings, covenants and obligations by 
the said scheduled Agreement made, undertaken, given or assumed 
by Dyment, Hill and Thompson, whether upon their own behalf or 
upon behalf of the Company thereafter to be. incorporated to all 
intents and purposes as if they had then been incorporated and 
taken the place of Dyment, Hill and Thompson. 

In witness whereof the parties hereto have set their corporate 
seals and the hands of the proper officers in that behalf. 


Executed in the presence of 


The Canada Producer and Gas 
(Corporate seal). Engine Co., Limited, 
S. DymMeEntT, President. 
E. C. Hitz, Secretary: 
JAMES VAIR, Mayor. 
(Corporate seal). E. DoNNELL, Clerk. 
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SCHEDULE C. 
By-Law No. 662. 


Being a By-law to authorize the loan of $40,000 to Simon Dyment, 
of the Town of Barrie, Edward C. Hill and Wm. Thompson, both of 
the City of Toronto, to be incorporated under the Laws of Ontario 
as provided for in the Agreement hereinafter mentioned, and to 
authorize the issue of debentures to raise said loan. 


Whereas the said Simon Dyment, of the Town of Barrie, in the 
County of Simcoe, Edward C. Hill and William Thompson, both of the 
City of Toronto, in the County of York, have applied to the Municipal 
Corporation of the Town of Barrie for a loan of $40,000, upon the 
security of a mortgage on the land, machinery and plant belonging 
to the said parties and for other concessions respecting light and 
water and exemption from taxation, except for school purposes, which 
are otherwise more fully set out in an Agreement made between the 
said Simon Dyment, Edward C. Hill and William Thompson and this 
Corporation, bearing date the 19th day of April, 1909, for the purpose 
of aiding the said Simon Dyment, Edward C. Hill and William 


Thompson, or a Company which the said parties propose to have ° 


incorporated under the laws of Ontario as set out in said Agreement, 
to complete the building on the lands and premises in said Agreement 
more particularly referred to, and to install therein machinery and 
plant, and generally to manufacture and sell gas producers, producer 
gas and gasoline engines, and of operating a machine shop and 
foundry for the said purpose. 


And whereas the said Agreement contains a clause that the same 
is to be superseded immediately after the incorporation of the pro- 
posed Company by an Agreement between the Corporation and the 
proposed Company when incorporated to the effect of the said 
Agreement. 


And whereas the said Municipal Council have deemed it right 
to comply with the said requisition, and it will be necessary for said 
purposes to issue debentures of the said Municipal Corporation for 
the sum of $40,000. 


And whereas it will be necessary to raise annually during the 
term of twenty years hereinafter mentioned by special rate to pay the 
said debt to be created by this by-law and interest thereon the sum 
of $3,075.05. 


And whereas the amount of the whole rateable property of the 
Municipality of the Town of Barrie according to the last Revised 
Assessment Roll, being the Assessment Roll for the past year 1908, is 
$3,175,012. 


And whereas the amount of the existing debenture debt of the 
said Municipality is $294,386.40, of which no part either of principal 
or interest is in arrear. 


Therefore the Municipal Council of the Corporation of the Town 
of Barrie, enacts as follows: 


1. That to raise the said sum of $40,000 for the purposes afore- 
said, it shall be lawful for the Corporation of the said Municipality 
to issue Debentures of the said Municipality to said amounts in sums 
not less than $100 each, payable within twenty years from the date 
of the final passing of this by-law. 


2. That the said Debentures so to be issued for the said sum of 
$40,000 shall bear interest at the rate of 44 per cent. per annum pay- 
able yearly, such debentures shall be payable in twenty annual suc- 
cessive instalments, such annual instalments of principal and inter- 
est to be of such amount that the aggregate amount payable for prin- 
cipal and interest in any year shall be equal as nearly as may be to 
what is payable of principal and interest during each of the other 
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years of said period, and one of such instalments of principal shall be 
payable in one year from the final passing of this by-law and the 
remaining nineteen instalments of principal shall be payable on the 
same day in each of the nineteen succeeding years, and said yearly 
instalment of interest shall be payable at the same time and each of 
said debentures shall include the whole amount of interest payable 
that year or coupons for interest shall be attached to each debenture 
as the Mayor and the Treasurer shall determine. 

3. That the said debentures as to the principal and interest shall 
be payable at the branch of the Bank of Toronto, in the said Town 
of Barrie. 

4. That it shall be lawful for the Mayor of the said Municipal 
Corporation, and he is hereby authorized and instructed to sign and 
issue the said debentures hereby authorized to be issued, and the 
interest coupons (if any) attached thereto, and to cause the same 
also to be signed by the Treasurer of the said Municipality, and the 
Clerk of the said Municipality is hereby authorized and instructed 
to attach the seal of the said Municipality to the said debentures. 

5. There shall be raised and levied in each year during the 
currency of the said debentures or any of them by special rate on all 
the rateable property of said Municipality in the same manner as 
other taxes are levied, a sum sufficient to pay and discharge the said 
several yearly sums of principal and interest so accruing due as the 
same become respectively payable according to the terms of this 
by-law, that is to say, the total sum of $3,075.05 in each of the said 
years, provided that the monies paid by the said Simon Dyment, 
Edward C. Hill and William Thompson or by the Company to be 
incorporated under the terms of the said in part recited Agreement 
under the said mortgage shall be applied towards the payment of said 
debentures and coupons. 

6. That the further grants and concessions as set out in said 
Agreement dated the 19th day of April, 1909, be made to the said 
Simon Dyment, Edward C. Hill and William Thompson, or to the 
Company, the incorporation of which is provided for in the said 


Agreement in accordance with the terms and conditions as set out. 


in said Agreement. 

7. That this by-law shall take effect on the day of the final pass- 
ing thereof. 

8. The votes of the duly qualified electors of the said Town of 
Barrie shall be taken on this by-law on Monday, the 17th day of May, 
1909, commencing at 9 o’clock in the forenoon and continuing until 
5 o’clock in the afternoon at the undermentioned places, and by the 
following Deputy Returning Officers and Poll Clerks, that is to say: — 
in 

Polling Sub-division No. 1, at Wm. Caldwell’s shop; Deputy 
Returning Officer, Fred Marr; Poll Clerk, Geo. Brown. 

Polling Subdivision No. 2, at Fire Hall; Deputy Returning Officer, 
John Clayton; Poll Clerk, Thos. Milbee. 

Polling Sub-division No. 3, at Shouldice’s shop; Deputy Returning 
Officer, John Powell, Poll Clerk, Alex. McNeil. 

Polling Sub-division No. 4, at Whitby’s shoe shop; Deputy 
Keturning Officer, A. F. Hunter; Poll Clerk, A. F. A. Malcomson. 

Polling Sub-division No. 5, at McHachren’s store; Deputy Return- 
ing Officer, D. A. McNiven; Poll Clerk, P. R. Smith. 


Polling Sub-division No. 6, at Fire Hall; Deputy Returning Officer, - 


Ed. Whitebread; Poll Clerk, J. S. Brunton. 

9. That on the 14th day of May, 1909, at the Council Chamber, in 
said Town of Barrie, at 2’clock in the afternoon, the, Mayor will 
appoint in writing, signed by him, two persons to attend at ihe final 
summing up of the votes, and one person to attend at each of the 
polling places on behalf of the persons interested in and desirous 
of promoting the passing of this by-law, and a like number of persons 
interested in and desirous of opposing the passing of this by-law. 

10. That the said Clerk of the said Council shall at his office in 
the Council Chamber on the 19th day of May, 1909, at the hour of 
2 o’clock in the afternoon, sum up the number of votes given for and 
against this by-law. 
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SCHEDULE TO FOREGOING BY-LAW. 


When | Total Annual 
No. of Annual Amount of An- Prin. and | Payment of 
Payment nual Payment ite 

Debentures. of Interest... sof ePrineipaley eer Principal 

: 1pal-"| Payable. | and Interest. 
fa ach aed he 5 | $1,800 00 Si 2fo 0am, Ne LOG $3,075.05 
eS Sere hee Ie GR = |) ilea By Ae IOI el 3.075005 
Oyen fant eke I 21268267 1,392 38 1912 8,075 05 
LS eae 10620201 alee aaon 4: 1913 3,075 05 
nek eaten cee 1,554 53 1552052 1914 3,075 05 
Oe ee ee 1,486 11 1,588 94 1915 3,075 05 
DMA Bide OO ro Ne AAG ee ee 6604 ee Ol Guess oO TOMO. 
Si ee eng | LEO SE Teisisy KS 1917 3,075 05 
ORAL athe Weacitee 1,261 61 1,813 24 | 1918 | 3,075 05 
LORE Se eer 1,180 21 1,894 84 1919 3,075 05 
LER nfo eeteice | 1,094 94 1,980 11 1920 | 8,075 05 
te oe ead 1,005 84 230695248 Pale el O21 alee ss) On om05 
133 Ct pees | OL ii2 aa eee lO 2eDS 1922 3,075 05 
LAT epee ya 815 42 2,259 638 | 1923 3,075 05 
15 ek eer geese 713 73 2,361 82 |) 1924 3,075 05 
16th eee 607 48 2,467 57 =} 1925 3,075 05 
Liane Baan. 496 44 218 (Ole e026 3,075 05 
LS toate tee Pa 380 40 2,694 65 1927 3,075 05 
LOY ite Me cree 259 14 2, 81591 571928 3,075 05 
20 Lee serrate 182 42 2,942 63 1929. | 38,075 05 

$40,000 00 | 


ead a first and second time in open Council, on the 19th day of 


April, 1909. 
Read a third time and finally passed on the 7th day of June, 1909. 


(Sed.) JAmeEs VAR, Mayor. (L.8S.) 
(Sgd.) HE. DONNELL, Clerk. 
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CHAPTER 108. 


An Act respecting By-Law No. 663, of the 
Town of Barrie. 


Herat d to 19th March, 1910. 
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W/ HEREAS the Municipal Corporation of the Town Preambte. 
v 


of Barrie has by petition represented that on the 
15th day of May, 1909, an agreement set out as Schedule 
“A” hereto was entered into between the Barrie Tan- 
ning Company (Limited) and the said Municipal Cor- 
poration for the purpose of declaring and defining the 
terms and conditions upon which the said Corporation 
should aid the said Company by way of exempting its 
property in the Town of Barrie from taxation, other than 
for school rates, fixing the assessment of the Company’s 
property for school taxes only, providing for the payment of 
an annual amount, not exceeding $300, to assist in defraying 
‘the cost of electric light and supplying water for fire pro- 
tection only, for the purpose of encouraging and assisting the 
said Company to enlarge and extend their buildings and pre- 
mises, Increase their business, and develop a new and exten- 
sive additional branch thereof, requiring the employment 
of many more workmen; that the said Corporation has 
in pursuance of the said agreement passed a by-law, num- 
bered 663, for the carrying out of the purposes set forth in 
the said agreement and the granting of such aid to the said 
Tanning Company, a copy of which by-law is contained in 
Schedule “B” hereto; and whereas the said by-law, before 
it was finally passed was on the 21st day of June, 1909, 
submitted to the ratepayers when out of 1391 ratepayers en- 
titled to vote 918 voted for and 92 against the same; and 
whereas there is no other tannery or business of like char- 
acter in the said ‘Town; and whereas by its said petition the 
said Town has prayed that an Act be passed to ratify and 
confirm the said Agreement and By-law; and whereas no 
opposition has been offered to said petition; and whereas it 
is expedient to grant the prayer of the said petition; 


Therefore, His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario 
enacts as follows :— 

1 
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I. The Agreement, set out in Schedule “ A” to this Act, 
is ratified and confirmed, and declared legal, valid, and bind- 
ing upon the parties thereto. 


2. By-law Number 663, of the Town of Barrie, set out 
in Schedule ‘‘B” to this Act, is confirmed and declared to 
be legal, valid.and binding upon the said Municipal Cor- 
poration and the ratepayers thereof. 


SCHEDULE “A” 


This Indenture, made (in duplicate) this Fifteenth day of May, 
1909, between The Barrie Tanning Company, Limited, of the first 
part, and the Municipal Corporation of the Town of Barrie, of the 
second part. 


Whereas the parties of the first part have for the last fifteen years 
carried on continuously in the Town of Barrie the business of 
tanners and the manufacturers of leather. 


And whereas, the said parties of the first part desire to extend and 
increase their said business, and develop a new branch thereof, and 
to erect and build other buildings and premises and to procure ad- 
ditional plant and machinery suitable for such additional business. 


And whereas the said parties of the first part have agreed to erect 
said buildings on the site of their present tannery in said Town of 
Barrie, and have also agreed that when the said new buildings and 
plant are erected, installed and completed, they will employ in the 
carrying on of their said business at least 25 per cent. more work- 
men than at present agreed by them to be employed under Inden- " 
ture of Agreement between the parties hereto bearing date the 30th 
January, 1900, which workmen shall be resident in the said Town 
of Barrie. : 


And whereas the said parties of the first part have applied to the 
said parties of the second part to aid them by giving them such 
exemption from taxation and from payment of electric light con- 
sumed as is hereinafter more fully set forth. 


And whereas the Municipal Council of the said Corporation of the 
Town of Barrie deem it expedient to grant the application and re- 
quest of the said parties of the first part upon the terms and con- 
ditions hereinafter set forth. 


Now this indenture witnesseth, and it is hereby covenanted and 
agreed by and between the said parties of the first and second parts, 
their respective successcrs and assigns as follows:— 


1. The said parties of the first part agree that they will erect and 
build upon the site of their present tannery, and being composed of 
the lands particularly described in registered Instrument No. 6743 
for Barrie, a new four and a half storey solid brick building, Mill 
Construction, and with either concrete or stone foundation through- 
out, not less than one hundred and thirty feet in length by fifty 
feet in width, except where said new building adjoins and forms an 
angle with the main building, said building to be completed on or 
before the first day of January, 1910, save and except in the event of 
strikes or other unavoidable causes, when six months additional 
time shall be given for the completion thereof, and will as soon as 
possible thereafter place thereon such machinery and plant as may 
be necessary to equip same in a modern and up-to-date manner for 
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the purpose and object for which same is to be erected, the total 
cost of said building and plant being estimated at ($25,000.00) 
Twenty-Five Thousand Dollars, in computing which no lands, build- 
ings or machinery or plant owned by parties of the first part before 
the date of this Agreement shall be taken into account or estimated. 


2. The said parties of the first part further agree that upon the 
completion of the building in the last preceding paragraph agreed to 
be erected, they shall employ continuously for at least three hundred 
days in each year for a period of twenty consecutive years, computed 
from the date of completion of said building, in the carrying on of 
their said business of tanning and manufacturing of leather and 
products thereof at least twenty-five per cent. more workmen than 
agreed by them to be employed under and by virtue of a certain 
Indenture of Agreement made between the parties hereto and dated 
the thirtieth day of January, 1900, all of which workmen shall, while 
so employed, be resident in the Town of Barrie, the above being sub- 
ject to strikes, accidents or other delays beyond their control. And 
also shall maintain and keep in active operation the said tannery 
during the said period of twenty years save as aforesaid. 


3. The said parties of the first part further agree to furnish the 
parties of the second part at any and all reasonable times, upon 
request in writing, during such period of twenty years with such 
evidence as the parties of the second part may reasonably require as 
to the number of workmen employed by said parties of the first 
part. 


4. In consideration of the foregoing covenants the parties of the 
second part agree to levy no taxes on the property, at present owned 
or hereafter acquired for the purpose of their business, of the parties 
of the first part for a period of ten years from the Ist day of Janu- 
ary, 1910, or from the date of completing said building, if same is 
not completed by January ist, 1910, other than school rates. , ° 


5. The parties of the second part further agree to a further ex- 
emption of the property of the parties of the first part from taxation, 
other than for school rates, for an additional period of ten years 
after the expiring of the exemption period provided for in the next 
preceding paragraph, and that school rates shall be levied on the 
said property on a fixed assessment of $25,000.00 during the said 
period of ten years mentioned in the next preceding paragraph, and 
during the additional period of ten years mentioned herein, it being 
understood, however, that the provisions of this paragraph shall not 
be binding on the parties of the second part until the same shall 
have been validated by an Act of the Legislature of the Province of 
Ontario. 


6. The parties of the second part further agree to grant to the 
parties of the first part the following annual amount towards the 
cost of electric light used on the said tanning premises: Four dol- 
lars per year for each workman employed by the parties of the first 
part. Said grants to be made at the end of each year for twenty 
years, the first grant to be made on the first day of January, 191], 
or one year after the completion of said building, if not completed by 
January, 1910, provided and on condition that the parties of the first 
part shall first supply the parties of the second part with a Sta- 
tutory Declaration signed by the President and Vice-President and 
Treasurer or Secretary of the said Barrie Tanning Company, Limited, 
proving the number of workmen herein provided for have been em- 
ployed, and provided also that the parties of the second part shall 
in no case be liable to pay more than Three Hundred Dollars per 
year, and never more than the actual cost to the parties of the first 
part of the light used by them, which cost the parties of the first 
part are to first pay to the Electric Light Department at the rates 
and at the times required under their by-laws, rules and regula- 
tions. 
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7. The parties of the second part further agree to conne:t a three 
inch pipe to the water main on Bradford Street and carry same to 
the western boundary of the lands owned by the parties of the first 
part for the purposes of a stand pipe, only to be erected on said lands 
by the parties of the first part and to supply water thereby to the 
parties of the first part to be used by them only in the event of fire 
breaking out on their said premises on Bradford Street, and for neces- 
sary fire tests. Such water to be given free of hydrant rent by said 
parties of the second part for a period of twenty years, commencing 
January ist, 1910. 


8. The parties of the second part also agree that upon the execu- 
tion of this agreement they will forthwith submit the necessary by- 
law to the freeholders of the Municipality and others qualified to 
vote thereon for approval, and thereafter will finally pass same, if 
carried by the necessary vote of the qualified ratepayers, and will 
aid the said parties of the first part in securing legislation to ratify 
such by-law, the provisions of the said Act to be first approved of by 
the parties of the second part before becoming law. 


9. The expenses connected with the drafting and execution of this 
agreement, the taking of the vote on said by-law, the advertising and 
publishing the proposed by-law, shall be borne and paid by the 
parties of the second part, except in so far as the parties of the first 
part incur on their own behalf expense for legal advice and services 
of which legal advice and services the parties of the first part shall 
pay the cost. All other expenses connected with the passing of the 
by-law and the securing of the said legislation shall be borne and 
paid by the parties of the first part. 


« 


10. It is understood and agreed that this agreement shall not be- 
come operative and binding upon the respective parties hereto, un- 
less and until the necessary assent of the said electors shall have 
been obtained to the passing of such by-law. 


In witness whereof the parties hereto of the first part have here- 
unto affixed their Corporate Seal and the hands of their President and 
Secretary, and the said parties of the second part have hereunto 
affixed their Corporate Seal and the hand of the Mayor and Clerk of 


said Corporation. 


Signed, sealed and delivered in the presence of 


“James Vair,” 
Mayor. 


“FA. Donnell,” 
Clerk. (SEAL. ) 


“The Barrie Tanning Company, Limited,” 


“S. Wesley,” 
President, 


“G. H. Eston,” 
Secretary. (SEAL. ) 


ScHEDULE B 
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SCHEDULE “B” 


By-Law No. 668. 


Being a By-law to authorize the granting of Bonuses by way of 
exemption from taxation, other than for school rates, and to provide 
for the payment of annual amounts not exceeding Three Hundred 
Dollars, to assist in defraying the cost of Electric Light to the Barrie 
Tanning Company, Limited. 


Whereas the said Barrie Tanning Company, Limited, has applied 
to the Municipal Corporation of the Town of Barrie for certain con- 
cessions respecting light and water and exemption from taxation 
other than for school rates, on their property and plant, now situated 
on Bradford Street, in the Town of Barrie, or to be hereafter acquired 
for the purposes of their business as tanners which concessions are 
more fully set out in an agreement made between the said Barrie 
Tanning Company, Limited, and the Municipal Corporation of the 
Town of Barrie, and dated the 15th day of May, 1909, to assist the 
said Barrie Tanning Company, Limited, in erecting certain buildings 
on their present site on said Bradford Street and in thoroughly 
equipping same with an up-to-date plant, to extend their present 
business and to develop a new branch thereof. 


‘And whereas the Municipal Council of the Corporation of the 
Town of Barrie have deemed it advisable to comply with the said 
requisitions of the Barrie Tanning Company, Limited; 


And whereas the amount of the whole rateable property. of the 
Municipality of the Town of Barrie, according to the last revised 
assessment roll, being the assessment roll for the past year, 1908, is 
$3,175,012. 


And whereas the amount of the existing debenture debt of the said 
Municipality is $294,386.40, of which no part, either principal or in- 
terest, is in arrears; 


Therefore, the Municipal Council of the Corporation of the Town 
of Barrie enacts as follows:— 


1. That the grants and concessions as to light, water and ex- 
emption from taxation other than for school rates, as set out in the 
said agreement between the Barrie Tanning Company, Limited, and 
the Municipal Corporation of the Town of Barrie, bearing date the 


15th day of May, 1909, be made to the said Barrie Tanning Company, 


Limited, in accordance with the terms and conditions as set out in 
said agreement which is hereby ratified and confirmed. 


2. That this By-law shall take effect on the day of the final passing 
thereof. 


3. That the votes of the duly qualified electors of the said 
Town of Barrie shall be taken on this By-law on Monday, the 21st day 
of June, 1909, commencing at 9 o’clock in the forenoon and con- 
tinuing until 5 o’clock in the afternoon at the undermentioned places 
and by the following Deputy Returning Officers and Poll Clerks, that 
is to say, in 


Polling Sub-division No. 1, at Wm. Caldwell’s shop; Deputy Re- 
turning Officer, Fred. Marr; Poll Clerk, Geo. Brown; 


Polling Sub-division No. 2, at Fire hall; Deputy Returning Officer, 
John Clayton; Poll Clerk, Thos. Milbee; 


Polling Sub-division No. 3, at Shouldice’s shop; Deputy Returning 
Officer, John Powell; Poll Clerk, Gordon Stevenson. 
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Polling Sub-division No. 4, at Whitby’s shoe shop; Deputy Re- 
turning Officer, A. F. Hunter; Poll Clerk, A. F. A. Malcolmson. 


Polling Sub-division No. 5, at McEachern’s store; Deputy Return- 
ing Officer, D. A. McNiven; Poll Clerk, P. R. Smith. 


Polling Sub-division No. 6, at Fire hall; Deputy Returning Officer, 
Ed. Whitebread; Poll Clerk, J. S. Brunton. 


4. That on Friday, the 18th day of June, 1909, at the Council 
Chamber, in the said Town of Barrie, at 2 o’clock in the afternoon, 
the Mayor will appoint in writing, signed by him, two persons to 
attend at the final summing up of the votes, and one person to at- 
tend at each of the polling places on behalf of the persons interested 
in and desirous of promoting the passing of this By-law, and a like 
number of persons interested in and desirous of opposing the passing 
of this By-law. 


5. That the said Clerk of the said Council shall at his office in 
the Council Chamber, on the 22nd day of June, 1909, at the hour of 
2 o’clock jn the afternoon, sum up the number of votes given for and 
against this By-law. 


Read a third time and finally passed on the 5th day of July, 1909. 
(Sgd.) E. Donnell, Clerk. 


Read a third time and finally passed on the 5th day of July, 1909. 


SEAL) (Sgd.) E. Donnell, Clerk. (Sgd.) James Vair, Mayor. 


CHAPTER 
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CHAPTER 109. 


An Act respecting the Town of Brampton: 


Assented to 19th March, 1910. | 


HEREAS the Corporation of the Town of Brampton, preamble, 


by petition, has represented that By-Law No. 307, 
of the said town, set out as Schedule “A” hereto, after having 
been approved of by the ratepayers, was passed to provide 
for the construction of a system of sewers in the said town, 
and the Corporation has proceeded with the construction 
of such sewers, and has passed By-Law No. 366 for the pur- 
pose of levying upon the property specially benefited there- 
by the proportion of the cost of such sewers chargeable against 
the same, and it is desirable that such by-laws be confirmed 
and that the time limited for issuing the debentures under 
said By-Law No. 307 should be extended, and that authority 
should be granted to pay out of the proceeds of the deben- 
tures to be issued under By-Law No. 307 any deficiency 
that may arise upon the sale of the debentures under By-Law 
No. 366; that By-Law No. 365, for the purpose of levying 
upon the property specially benefited thereby the propor- 
tion of the cost of construction of permanent concrete side- 
walks and certain retaining walls and culverts in connection 
therewith; and By-Law No. 370, approved of by the ratepay- 
ers, for the purpose of enabling the Council to enter into a 
contract with the Hydro-Electrice Power Commission of 
Ontario for a supply of electric power for the purposes of 
said Corporation, and By-Law No. 374, approved of by 
the ratepayers, for the purpose of providing for the cost of 
a distributing plant in connection therewith; and By-Law 
No. 378, approved of by the ratepayers, for the purpose 
of placing the waterworks of the said town under the man- 
agement of a Commission, the same having been constructed 
and managed heretofore under the direction of the Council, 
should be confirmed; and whereas the value of the rateable 
property of the said Corporation according to the last re- 
vised assessment roll is $1,283,949.00, and the existing de- 
benture debt exclusive of local improvement debt is $132,- 
883.74, and such local improvement debenture debt amounts 
to $35,140.56; and whereas the said Corporation has prayed 


that 
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that an Act may be passed for such purposes; and whereas 
it is expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


By-laws No. 


go7and 374 1. By-laws Nos. 807 and 374, of the Corporation of the 
confirmed Town of Brampton, set out in Schedules “A” and “B” 
hereto, and all debentures issued or to be issued thereunder, 
and all assessments made or to be made, for the payment 
thereof, are confirmed, and declared to be legal, valid and 


binding. 
Biocon” 2. By-law No. 370 of the Corporation of the Town of 
firmed. Brampton set out in Schedule “CO” hereto, is confirmed, and 


said by-law and the contract to be entered into pursuant 
thereto are declared to be legal, valid and binding. 


Bylaw A. 3. By-law No. 378 of the Corporation of the Town of 

armed. Brampton set out in Schedule “D” hereto, is confirmed and 
declared to be legal, valid and binding, and the Commission- 
ers elected and to be elected pursuant thereto are hereby 
constituted a Corporation under The Municipal Waterworks 
Act, and all rights which may have been acquired by the 
Corporation of the Town of Brampton as declared by the 
judgment of the High Court, of Justice bearing date the 
29th day of April, A.D. 1905, or otherwise, are hereby vested 
in said Commissioners. 


Bylaws NG; 4. By-laws Nos. 365 and 366, of the said Corporation, 

confirmed. = snecified in Schedule “E” hereto, and all debentures issued 
or to be issued thereunder, and all rates and assessments 
levied or to be levied for the payment thereof, are confirmed 
and declared to be legal, valid and binding. 


Extension of = < g . j = 
Extension of | ©. The time for issuing the debentures under said By 


of debentures law No. 807 is extended until the first day of July, A.D., 

807. 1910, and the Corporation is authorized to pay out of the 
proceeds thereof, any deficiency that may arise upon the 
sale of the debentures under by-law No. 366. 


Debentures ; : i 
Debentures, 6. The amount of the debentures to be issued under 


874 not to be said By-law No. 374, shall not be included in ascertaining 
counted in us- part C 3 
certaining the limit of the borrowing power of the Corporation but 
limit of bor- . Se ie 

rowing shall be excluded in computing the same. 

powers. 
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SCHEDULE ‘A.’ 
By-Law No. 307. 


To Raise the Sum of $26,000 for the Construction of a System of 
Sewerage in the Town of Brampton. 


Whereas a system of sewerage is required for the convenience 
and the protection of the health of the citizens of the Town of 
Brampton, and whereas plans of the said system have been pre- 
pared and the total cost thereof estimated by Willis Chipman, 
civil engineer, at the sum of $32,000, of which the sum of $26,008 
is proposed to be paid out of the general funds of the Munici- 
pality, and the balance of $6,000 is proposed to be raised from 
time to time under the Local Improvement System. 


And whereas it will be necessary to raise annually by special 
rate during the term of 30 years the sums hereinafter mentioned 
for paying the principal sum of $26,000 and the interest thereon 
at 4% per cent. per annum. 


And whereas the whole amount of the rateable property of the 
said Municipality, according to the last revised assessment roll of 
the said Municipality, being for the year 1906 is the sum of 
$1,233,177. 


And whereas the amount of the existing debenture debt of the 
said Municipality is the sum of $174,789.67, of which no principal 
or interest thereon is in arrear. 


Therefore the Municipal Council of the Corporation of the Town 
of Brampton enacts as follows: 


1. It shall and may be lawful for the said Corporation to bor- 
row the said sum of $26,000 for the construction of the system of 
sewerage in the said Town, and to issue debentures of said Muni- 
cipality to said amount of $26,000 in sums of not less than $100 
each, payable in 30 annual instalments and to bear interest from 
the date thereof at a rate not exceeding 414 per cent. per annum, 
payable annually on the 3ist day of December in each and every 
year, payable in the manner and for the amounts and at the times 
set forth in the schedule hereto, during the currency of the said 
debentures, the said debéntures shall be made payable as to prin- 
cipal and interest at the Merchants Bank of Canada, at Brampton, 
Ontario. 


2. The said debentures shall be sealed with the seal of the said 
Corporation, and signed by the Mayor and Treasurer thereof and 
shall have attached thereto coupons for the payment of interest 
as aforesaid. : 


3. For the purpose of providing for the payment of the said de- 
bentures and interest in addition to all other rates there shall 
be assessed, raised, levied and collected upon all the rateable prop- 
erty in the said Municipality in each year during the currency of 
the said debentures by special rate sufficient therefor, a sum suf- 
ficient to discharge the several instalments of principal and in- 
terest accruing due on the said debentures as the same become 
respectively payable according to the schedule to this By-law. 


4. This By-law shall take effect on and from and after the final 
passing thereof. 


5. The votes of the ratepayers of the Municipality shall be taken 
on the By-law on Monday, the eighth day of October, 1906, by the 
Deputy Returning Officers, who are hereby appointed, commencing 
at 9 o’clock in the morning and continuing until 5 o’clock in the 
afternoon at the undermentioned places: 


A. 
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A.—For the East Ward, at the Concert Hall, and T. J. Blain 
shall be the Deputy Returning Officer. 


_B.—For the North Ward at Norval & Jones’ shop, and Loockwood 
Fingland shall be the Deputy Returning Officer. 


C.—For the West Ward at Dawson & Co.’s warehouse, and Adam 
Morton shall be the Deputy Returning Officer. 


D.—For the South Ward, at Golding Block, and Walter Morphy 
shall be the Deputy Returning Officer. 


6. On the ist day of October, 1906, the Mayor of the said Town 
shall attend at the Council Chamber at 11 o’clock in the forenoon 
te appoint persons to attend at the various polling places afore- 
said, and at the final summing up of the votes by the Clerk on 
behalf of the persons interested therein and promoting and oppos- 
ing the passing of this By-law respectively. 


7. The Clerk of the said Corporation shall attend at the Council 
Chamber on the 9th day of October, 1906, at the hour of 11 o’clock 
in the forenoon, to sum up the number of votes given for and 
against this By-law, and if the said By-law shall be carried by the 
requisite number of votes of the said Electors, the same shall be 
finally considered and passed on the 15th day of October, A. D. 
1906, at the hour of 8 o’clock p.m., at the Council Chamber in the 
said Town of Brampton. 


This By-law read a first time the 20th day of August, A. D., 1906. 


This By-law read a second time the 4th day of September, A. D., 
1906. 


SCHEDULE “A,” to the annexed By-law showing the yearly pay- 
ments of principal and interest during the period of 30 years 
referred to in the By-law: 


Year. Interest. Principal. Total. 
ASOT eatery otra $1,105 00 $ 444 56 $1,549 56 
T908 Oe ale acates 1,086 11 463 45 1,549 56 
A eet de Te Rca aa aici 1,066 41 483 15 1,549 56 
TOTOR cose re tetas crate 1,045 88 503 68 1,549 56 
TOM See eae 1,024 47 525 09 1,549 56 
LOU” Were sd cee eta eae 1,002 15 547 41 1,549 56 
AGTS- Masratsrasinc setae 978 89 570 67 1,549 56 
LOTS Secor  corn st set ene ton 954 64 594 92 1,549 56 
LOT. me iie ee aeee cetave tee 929 35 620 21 1,549 56 
TOLGS ery ee ees 903 00 646 56 1,549 56 
VOW yee fe) tetera 875 51 674 05 1,549 56 
LOA S icc ode teers 846 87 702 69 1,549 56 
LOTR PS ye... cletvatettesers 817 00 732 56 1,549 56 
LOZOR See acee Serre oe 785 87 763 89 1,549 56 
TOD Tee Uae aie weet 753 41 796 15 1,549 56 
LODO rk LA eeey caererene 719 58 829 98 1,549 56 
LOZ 3Pm viecduetahasoerer ae 684 30 865 26 1,549 56 
V9 OE en case ete nies 647 53 902 03 1,549 56 
TODD Maxie aera! y 609 19 940 37 1,549 56 
VOZC esas oo eat 569 23 980 33 1,549 56 
192% ranted ce 527 56 1,022 00 1,549 56 
O28 eo rotenone ohare 484 13 1,065 43 1,549 56 
V9 29" ie. tothe pcesiatan 488 85 1,110 71 1,549 56 
T9303 S., accat eee coe 391 64 A157 92 1,549 56 
RYH le ieiChe mete. cas) 842 43 1,207 13 1,549 56 
LOB De. Sr earatsaterentins 291 13 1,258 43 1,549 56 
L9G Teme nc. meetin 237 64 1,311 92 1,549 56 
TOR de ech cece 181 89 APS 6100 1,549 56 
1985 7 ror inie cere wos 123 76 1,425 80 1,549 56 
1936 es aries 63 38 1,486 18 1,549 56 
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Take notice that the foregoing is a true copy of a proposed By-law 
which has been taken into consideration and which will be finally 
passed by the Council of the Municipality of the Town of Bramp- 
ton in the event of the assent of the electors of said Town being 
obtained thereto after one month from the first publication in 
“The Conservator” and “The Peel Banner and Brampton Times,” 
the date of which said first publication was Friday, the 14th day 
of September, A. D., 1906, and that the votes of the electors of the 
said Municipality will be taken thereon at 


For the East Ward, Concert Hall, T. J. Blain, Deputy Returning 
Officer. 


For the North Ward, Messrs. Norval & Jones’ shop, Lockwood 
Fingland, Deputy Returning Officer. 


For the West Ward, Messrs. Dawson & Co.’s Warehouse, Adam 
Morton, Deputy Returning Officer. 


For the South Ward, Golding Block, W. S. Morphy, Deputy Re- 
turning Officer. 


On Monday, the Sth day of October, 1906, at the hour of nine 
o’clock in the forenoon and continuing until five o’clock in the af- 
ternoon of the same day. 


Dated this 14th day of September, A.D., 1996. 1 
™ J. BLAIN, Clerk. 


AND FURTHER TAKE NOTICE that the ESTIMATES of the 
proposed expenditure for SHWERS for the said Town of Bramp- 
ton, published in accordance with, and in pursuance of ‘‘The Con- 
solidated Municipal Act, 1903,’ is as follows, viz.: 


SEWERS 
Leis ndeandii Shao e Ways ott eis ye ccm ers oUstei i nlatets ee $2,000 00 
OS WDISHOSAL mVVOTKS ape ere wee tee on aoe islina ane oes 8,000 00 
3. Main Sewer, from disposal Works to Main St., at S. 

Wellington Sts, 65, O00RTCCUS at tats acta amis ceisleck. 6 eilnle: a ase es 8,000 00 
4. Main Sewer, on Main St., from S. Wellington St. to 

California eSt e000 tec recs tei tee shots tae eel cecrecaneee 3,000 00 
SS Storme sewers ons Maine Streeter meme va cee selec ote me 1,500 00 
6. Main Sewer on Main Street, from California St., to 

Church "Sts 7b0n feet ae. wees crc ck tose wnettio eaten 2,000 00 
7. Sub-main for N. West part of town, 1,800 feet ...... 3,000 00 
8. Sub-main on Queen St. from Main St. to Hlizabeth St. 

S00 fCCES Searetercte eer nso scrtree ciara tee ahs, steaetecec ere ee says 1,500 00 
Sehingineering, suegale ands SUMGEY: .octsctntesct.csom serie 3,000 00 
Motale cost. OLs SCWeTALC rte sellin hates ree eee $32,000 00 
HMrontagersa sharezoteabOve... creases ec tstins cis. Se act 6,000 00 
TOWUSE SHAFEH OL LAD OVEs ca corsue feietewtareie cis ekoteevhs ei cilers oft oucre $26,000 00 


T. J. BLAIN, Clerk. 
Dated 14th day of September, 1906. 


Read a third time and passed the 15th October, A.D., 1906 
W. G. MILNER, T. J. BLAIN, 
Mayor. Clerk. 


ScuEpDULE B 
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SCHEDULE “B.” 
By-Law No. 374. 


A By-Law to provide for the Issue of $40,405.00 Debentures for the 
Cost of a Plant to Distribute Electric Power. 


Whereas it is expedient to provide for the cost of works, plant, 
machinery and appliances necessary for the distribution of elec- 
tric power in the Town of Brampton to be supplied by the Hydro- 
Electric Power Commission of Ontario from Niagara Falls, and in 


order thereto it will be necessary to issue debentures for the sum 
of $40,405.00. 


And whereas it will be necessary to raise annually during the 


term of thirty years by special rate for paying the said debt the 
sum of $2,480.53. 


And whereas it will be necessary to raise the several sums in 
each year respectively set forth in the schedule to this By-law. 


And whereas the whole of the rateable property of the Munici- 
pality of the Town of Brampton, according to the last revised as- 
sessment roll amounts to $1,283,949.00. 


And whereas the existing debenture debt of the Municipal Cor- 
poration of the Town of Brampton, exclusive of its Local Improve- — 
ment debt amounts to $132,383.74, of which no portion of the prin- 
cipal or interest is in arrear. 


And whereas the said sum of $40,405.00 is the debt intended to 
be created by this By-law. 


Therefore the Municipal Council of the Corporation of the Town 
of Brampton enacts as follows: 


ist. It shall be lawful for the Mayor of the Town of Brampton 
to raise by way of loan upon the security of the debentures 
hereinafter mentioned, from any person or persons, body or bodies 
corporate, who may be willing to advance the same upon the credit 
of such debentures, a sum of money not exceeding in the whole the 
sum of $40,405.00, in sums of not less than $100.00 each, payable 
in thirty years from the date on which this By-law takes effect, 
and to bear interest at a rate not exceeding four and one half per 
cent per annum, payable annually on the 31st day of December 
in each and every year during the currency of the said debentures, 
in the manner and for the amounts and at the times respectively 
set forth in the schedule to this By-law, and to cause the same to 
be paid into the hands of the Treasurer of said Town of Brampton. 
for the purposes and with the objects above recited. 


2nd. The said debentures shall bear date the 1st day of January, 
A. D., 1910, and shall be made payable at the Merchants Bank of 
Canada in the said Municipality, and shall have coupons attached 
for the payment of interest, payable at the same place. 


3rd. It shall be lawful for the Mayor of the said Municipality 
and he is hereby authorized and instructed to sign and issue the 
said debentures hereby authorized to be issued and to cause the 
same and the interest coupons attached thereto to be signed by the 
Treasurer of the Municipality, and the Clerk of the said Munici- 
pality is hereby authorized and instructed to attach the seal of the 
said Municipality to the said debentures. % 

4th. During the currency of the debentures to be issued under 
the authority of this By-law there shall be raised and levied in 
each year by a special rate upon all the rateable property in the 


Town 
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Town of Brampton, over and above all other rates and taxes, the 
sum of $2,480.53 for the purpose of paying the amount due in each 
of the said years, for principal and interest in respect of the said 
debt. 


5th. This By-law shall take effect on, from and after the passing 
thereof. 


6th. The votes of the electors of the Town of Brampton will be 
taken on this By-law on Monday, the Third day of January, A. D., 
1910, commencing at the hour of nine o’clock in the morning and 
* continuing until five o’clock in the afternoon, at the several polling 
places and by the several deputy returning officers appointed to 
hold the municipal elections on the said day. 


7th. On Tuesday the 28th day of December, A. D. 1909, at the 
hour of two o’clock in the afternoon, at the Council Chamber in 
the Town of Brampton, the Mayor will appoint in writing, signed 
by him, two persons to attend at the final summing up of the votes 
by the Clerk and one person to attend at each polling place on: be- 
half of the persons interested in and desirous of promoting the 
passing of this By-law and a like number on behalf of the persons 
interested in and desirous of opposing the passing of this By-law. 


8th. The Clerk of the said Municipal Corporation shall attend 
at the Council Chamber in the Town of Brampton on Tuesday the 
4th day of January, A. D. 1910, at the hour of twelve o’clock, noon, 
to sum up the number of votes given for and against this By-law. 


9th. The following is the schedule to this By-law hereinbefore 
referred to:— 


Year. Principal. Interest. Total. 
TONO SE Pe porated otateve Wess $ 662 30 $1,818 23 $2,480 53 
AGH SM MSY. iterates. « 692 10 1,788 43 2,480 53 
OD mee anesthe kana 723 25 1,757. 28 2,480 53 
IRCA LSt me BAe Ace Sena 755 80 724 73 2,480 538 
AAT kc tals cepa wt ene: = 789 80 1,690 73 2,480 53 
ORS Seabee ee hs, Sains eens 825 3 1,655 18 2,480 53 
Ea She Sete 8 oe ea ae 862 50 1,618 03 2,180 53 
Hl Olinda Raya tere naiatotets tins 901 30 1,579 23 2,480 53 
LOM Siena Seca cerenies, tears ee OA le SG: 1,588 67 2,480 53 
O10 Mae rec anon cearasete ok 984 15 1,496 38 2,480 53 
OD (Reis seh cotatetar ens 1,028 53 1,452 00 ~ 2,480 53 
OD epee rer aye tal eeiae Te 1,074 82 1,405 71 2,480 53 
TODD pee retorts caiteta ate 1A 23N18 A ateH (Hs) 2,480 53 
pV RT Seren cue orn. e oO iLike) 1653 1,306 80 2,480 53 
5S: Sah BRU eae Ria 1,226 55 1,253 98 2,480 53 
LOD IA oONt he cnatener never 1,281 75 1,198 78 2,480 53 
OD Gs © * note cera tei 1,339 42 ala WS Ln 2,480 53 
een Rear atte nie ee 1,399 70 1,080 83 2,480 53 
VOQSM gasicran acd eects 1,462 68 1,017 85 2,480 53 
LO ZOMIEES meee eae 1,528 50 952 03 2,480. 52 
POSOP” tah tibet. sro cae ens 1,597 28 883 25 2,480 53 
LOSE SAR Rice. Guaper'sens 1,669 16 811 37 2,480 53 
TOS Aw Mee ae ant actinides 1,744 27 736 26 2,480 53 
Me LOS SUES wer ene eects 1,822 76 657 77 2,480 53 
BA ae. Ee enn eas cee 1,904 80 Bilton te 2,480 53 
ORGS eristantee cate, cviehens 1,990 54 489 99 2,480 53 
OD Gimme Ae tie caeeyrecevomets 2,080 07 400 46 2,480 53 
MOS Ge Dl ne terroes- sear. 0% 2,173 68 306 85 2,480 53 
1 OB Sums are tet serasteilesce as 2,271 50 209 03 2,480 53 
TOR ei Meas oi cats Papeie, (ile 106 82 2,480 53 


Passed in open Council this 17th day of January, A. D. 1910. 


THOMAS THAUBURN, T: J. BLATIN; 
Mayor. Clerk. 
ScuEpuLtse C 
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SCHEDULE “C.” 
By-Law No. 370. 


A By-Law to Provide for the Submission to the Electors Qualified 
to Vote on By-Laws Creating Debts, of a Question as to a supply of 
Electric Power from the Hydro-Electric Power Commission of 
Ontario. 


Whereas the Municipal Council of the Corporation of the Town 
of Brampton deems it advisable to submit to the electors qualified 
to vote on By-laws creating debts, a question as to a supply of clec- 
tric power from the Hydro Electric Power Commission of Ontario. 


Now therefore the Council of the Corporation of the Town of 
Brampton enacts as follows: 


ist. That at the Municipal Elections to be held on Monday the 
third day of January, A. D. 1910, the following question be submit- 
ted to the electors of the Municipal Corporation of the Town of 
Brampton entitled to vote on By-laws creating* debts: 


“Are you in favor of obtaining a supply of power from the Hydro- 
Electric Power Commission of Ontario?” 


2nd. That the votes of the said electors be taken on the said ques- 
tion on Monday the third of January, A. D., 1910, commencing at 
nine o’clock in the forenoon and continuing until five o’clock in 
the afternoon, at the several polling places and by the several 
Deputy Returning Officers appointed to hold the Municipal Elec- 
tions on the said day. 


3rd. That a true copy of this By-law shall be published in the 
Conservator and the Peel Banner and Times once each week for 
three successive weeks, the first publication to be on the ninth day 
of December, A. D. 1909, and a copy thereof shall be posted at four 
or more of the most public places in the Municipality. 


4th. That on Tuesday, the 28th day of December, A. D., 1909, at 
two o’clock in the afternoon, at the Council Chamber in the said 
Town of Brampton the Mayor will in writing signed by him ap- 
point two persons to attend at the final summing up of the votes 
by the Clerk, and one person to attend at each polling place on 
behalf of the persons interested in and desirous of the answering 
of the said question in the affirmative and a like number on be- 
half of the persons interested in and desirous of the answering 
of the said question in the negative respectively. 


5th. The Clerk of the Corporation shall attend at the said Coun- 
cil Chamber on Tuesday the 4th day of January, A. D. 1910, at the 
hour of twelve o’clock noon, to sum up the number of votes given 
in the affirmative and in the negative respectively. : 


Read, passed and enacted this Seventh day of December, A. D. 
1909. 


THOS. THAUBURN, T. J. BUAIN; 
Mayor. Clerk. 


SCHEDULE “D.” 
By-Law No. 373. 


A By-Law to provide for the Election of Commissioners to manage 
the Water Works of the Town of Brampton. 
Whereas the Corporation of the Town of Brampton has construct- 
ed and has for many years owned and operated waterworks in the 
said Town. 


And 
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And whereas the Council of the said Town deems it expedient 
by By-law assented to by the electors of the Municipality to pro- 
vide for the election of commissioners for the purpose of exercising 
and enjoying the powers, rights, authorities and immunities in 
respect of said waterworks conferred upon the Corporation of the 
Town of Brampton by the Municipal Waterworks Act or otherwise. 


Be it therefore enacted by the Municipal Council of the Corpora- 
tion of the Town of Brampton as follows:— 


1. From and after the final passing of this By-law and until the 
same is duly repealea the Waterworks System of the said Town 
of Brampton shall ‘be managed and controlled by three commis- 
sioners, one of whom shall be the head of the Council for the time 
being and the remaining two of whom shall be chosen by the elec- 
tors of the Municipality at the times and in the manner herein- 
after provided, and upon the election of such commissioners, all 
the powers, rights, authorities and immunities, which might under 
the said Acts, have been exercised or enjoyed by the Council of 
the said Town, and the officers of the said Corporation acting there- 
for, (except the authority to provide money required in respect of 
such works) shall and may be exercised by the said Commissioners 
and the officers appointed by them, and the Council thenceforth 
during the continuance of the Board of Commissioners, shall have 
no authority in respect of such works, except as aforesaid. 


2. The first two commissioners or members of the said Board, 
other than the Mayor, shall be nominated and elected at the same 
time and place and in the same manner as the Mayor, and the 
polling for the said two members so to be elected, if a poll be 
needed, shall be held simultaneously with the poll for obtaining 
the assent of the electors to this By-law as hereinafter provided; 
and in the event of the assent of the electors being obtained to 
this By-law, the commissioners chosen by such electors shall be, 
with the head of the Council, the commissioners to fill the offices 
aforesaid under the said Act. 


38. This By-law shall be submitted to the vote of the Electors of 
the said Town of Brampton on Monday, the 3rd day of January, 
1910, being the day on which the annual election for the Municipal 
Council for the said town it to be held, and polls for the taking of 
votes of the electors on this By-law will be held at the same hour, 
on the said day, and at the same places, and by the same Deputy 
Returning Officers as for the said Municipal election. 


4. On the 28th day of December, 1909, the Mayor of the said 
Town shall attend at the Council Chamber, Town Hall, at two 
o’clock in the afternoon to appoint persons to attend at the various 
polling places as aforesaid, and at the final summing up of the 
votes by the Clerk, on behalf of the persons interested in the pro- 
moting or opposing of this By-law respectively. 


5. The Clerk of the said Town shall attend at the said Council 
Chamber at 12 o’clock noon Tuesday, the fourth day of January, 
1910, to sum up the number of votes given for and against this 
By-law. 


6. At the meeting of the electors of the said Town for the 
nomination of candidates for the office of Mayor to be held on the 
last Monday in the month of December, 1909, at the Town Hall in 
the said Town, at ten o’clock in the forenoon, there shall also be 
nominated two persons to be members of the said Board of Water 


Commissioners. If no more than the necessary number of candi- 


dates for the office of water commissioners are proposed, the 
Clerk, or other Returning Officer or Chairman, shall, after the 
lapse of one hour, from the time fixed for the holding of the meet- 
ing, declare the candidates duly elected for such office. If more 
candidates are proposed for the said office of water commissioners 
than are required to be elected hereunder, the Clerk or other re- 


turning 
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turning officer or chairman, shall adjourn the proceedings for 
filling such offices until the said first Monday in January next 
thereafter, when at the polls to be opened in each polling sub- 
division for the election of the Mayor and members of the Council, 
polls shall be held also for the election of water commissioners 
hereunder, and such commissioners shall be elected at the same 
time and place, and in the same manner as the Mayor. And it 
shall be the duty of the Clerk and the Deputy Returning Officers, 
and other election officers, to do all things necessary for the due 
holding of the said election of members of the Board of water 
commissioners hereunder in manner similar to the other Municipal 
elections for Mayor as nearly as may be. 


7. At the first election held under this By-law the commis- 
sioner who shall have received the highest number of votes at 
such election, or, in case the votes recorded for the two commis- 
sioners elected shall be equal, or the election shall be by acclamation, 
the commissioner ‘having the largest assessment on the last re- 
vised assessment roll, shall continue in office for two years and 
until his successor shall have been elected and the new Board 
organized, and the remaining commissioner shall continue in office 
for one year and until his successor shall have been elected and 
the new Board organized, and at each annual election thereafter 
a commissioner shall be elected, who shall hold office for two 
years, to fill the place of the retiring commissioner. 


8. The commissioners shall, on or before the 15th day of 
January in each year, or upon such other day as the Council may 
name, cause a return to be made to the Council, containing a 
statement of the affairs of the said water works, which shall 
show the amounts of the rents, issues and profits arising from 
the said works, the number of persons supplied during the previous 
year, the extent and value of the movable and immovable prop- 
erty belonging to the said works, the amount of debentures then 
issued and remaining unredeemed, the interest paid thereon, or 
due and unpaid, the state of the sinking fund (if any), the ex- 
penses of collections and management and all other contingencies, 
the salaries of officers and servants, the cost of repairs, improve- 
ments and alterations, the price of any real estate acquired, and 
generally such a statement of the revenue and expenditure of the 
said works respectively as will at all times afford to the rate- 
payers a full and complete knowledge of the state of affairs, which 
statement shall be audited by the auditors of the Corporation in 
regular course. 


9. The commissioners shall pay over to the Municipal Treas- 
urer, quarterly or so much oftener as the Council shall direct, all 
water rates collected by them, less proper disbursements, and 
shall perform all other duties required by the said Acts. 


10. There shall be no salary payable to the said commissioners 
or any of them in respect of the said office. 


11. Subject to the assent of the electors being obtained to this 
By-law, the same shall take effevt upon, from and after the final 
passing thereof. 


Passed the 17th day of January, A.D. 1910. 
THOS. THAUBURN, Mayor. 
T. J. Buarn, Clerk. 
(Seal) 
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List of By-laws Providing for the Issue of Debentures by the Coun- 
cil of the Town of Brampton. 


No. of 
By-law 


365 


366 


Nature of work 
under By-law. 


Local improvement 
debentures to de- 
fray cost of per- 
manent sidewalks 


Local improvement 
debentures to de- 
fray cost of sew- 
ers and branch 
connections ..... 


Amount of 
debt 
created. 


$15,224 20 


33.849 18). 


Amount to 
be borne 
by Town. 


$5,464 13 
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$9,760 07/20 yrs} 44 % 
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- 33,849 18/30 yrs| 44 % 
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CHAP DER 110: 


An Act respecting the John H. Stratford Hospital 
and to confirm certain By-laws of the 
City of Brantford. 


Assented to 19th March, 1910. 


HEREAS the Municipal Corporation of the City of 
Brantford has by Petition represented that by deed 

of gift bearing date the tenth day of February, 1885, John 
H. Stratford, Esq., did present to the City of Brantford the 
John H. Stratford Hospital; and whereas, the original hos- 
pital has been enlarged and extended from time to time and 
has been maintained largelv ai the expense of the City of 
Brantford; and whereas, by deed of gift aforesaid, it is pro- 
vided that the affairs of the hospital shall be in the hands of 
five Governors, the said John H. Stratford being one for life, 
le having the right to nominate yearly another, the Mayor of 
the day of the City of Brantford being a third, and the 
Council of the City of Brantford to elect yearly from their 
own body, the other two; that at the decease of the said John 
H. Stratford and his brother Joseph Stratford surviving him, 
he is to take his place on the Board of Governors, and that 
the survivor of either of them the said John H. Stratford 
and Joseph Stratford, to have the privilege of nominating 
by will one life governor only to act with four others selected 
by the council of the corporation of the City of Brantford, 
and that at the death of the survivor’s appoi:tee, or in de 
fault of such appointment under the will of the survivor, the 
appointment of all the governors shall rest forever with the 
Mayor and Aldermen of the City of Brantford; and whereas 
the said John H. Stratford is deceased, and his place upon 
the said Board of Governors is filled by said Joseph Strat- 
ford; and whereas, in the opinion of the majority of the 
Board of Governors of the said hospital for the year 1909, 
it became desirable to alter the mode in which the said hospi- 
tal is managed, and to alter the provisions for the appoint- 
ment of governors thereof as hereinafter mentioned, and at 
the request of the said board a plebiscite was submitted to the 
electors of the City of Brantford, who by their votes declared 
in favor of the changes in management to be provided for 


by 
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by this Act; and whereas the said Joseph Stratford and 
Charles H. Waterous, his nominee as life governor upon the 
Board of Governors of the John H. Stratford Hospital, have 
assented to the changes herein provided for; and whereas it 
is desirable that the by-laws specified in Schedule “B” hereto 
should be confirmed; and whereas your petitioners have 
prayed that an Act may be passed for such purposes; and 
whereas it is expedient to grant the prayer of the said peti- 
tion ; ; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The John H. Stratford Hospital is hereby constituted 
a body corporate and politic under the name of The John 
H. Stratford Hospital, and by that name shall have perpetual 
succession and a common seal, and may under that name 
sue and be sued, and shall have all the other powers and 
privileges hereinafter mentioned, and also all other powers, 
privileges and immunities vested by law in corporations, 
necessary or proper for the carrying out of the objects of 
its incorporation. 


2. The entire and absolute control and government and 
management of the corporation and of the hospital and of 
the property thereof, and of the hospital staff, shall be and is 
hereby vested in a Board of Governors, which shall consist of 
the following persons: 


(a) The Mayor of the City of Brantford for the time 
being. 


(b) The Warden of the County of Brant for the time 
being. 


(c) One person who shall be a resident of the City of 
Brantford and who shall be elected by the City Council of 
the City of Brantford from time to time, for a period of 
three years, and who shall not be a member of the City 
Council of Brantford nor an official of that body. 


(d) One person who shall be a resident of the County 
of Brant and who shall be elected by the Council of the 
County of Brant from time to time, for a period of three 
years, and who shall not be a member of the County Council 
of Brant, nor an official of that body. 


(e) One person who shall be elected from time to 
time for a period of three years by the members of the 


County 
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County of Brant Medical Association and for the purpose 
of such election every duly qualified medical practitioner 
permanently residing in the County of Brant (including 
the City of Brantford) shall be a member of said Associa- 
tion. 


(f) One person who shall be elected from time to time 
for a period of three years by the Women’s Hospital Auxil- 
iary of Brantford. 


(g) One person who shall be elected from time to time 
for a period of three years, by the Trades and Labor Council 
of Brantford. 


(h) One person who shall be elected from time to time 
for a period of three years, by the Board of Trade of the 
City of Brantford. 


(7) Joseph Stratford, who shall be a life Governor of the 
hospital, with the right to. nominate by his will his successor, 
who shall also be a life governor. 


(7) Charles H. Waterous, who shall be a life Governor 
as the appointee of the said Joseph Stratford, and who in 
the event of his decease prior to the decease of the said Joseph 
Stratford shall be replaced by an appointee of Joseph Strat- 
ford, such appointee also to be a life governor. 


(k) Two persons to be appointed by His Honour the 
Lieutenant-Governor in Council from time to time, for a 
period of three years, and to be residents of the City of 
Brantford or County of Brant. 


(1) Each person who shall contribute to the hospital the 
sum of five thousand dollars, shall be a Governor for a period 
of ten years, and each person who shall contribute to the 
hospital the sum of ten thousand dollars or upwards, shall 
be a Governor for life. 


3. Where the office of an appointed or elected mem- 
ber of such Board of Governors becomes vacant from any 
cause before the expiration of the term for which he wa’ 
appointed or elected, the vacancy shall be filled forthwith 
by the appointing or electing body, and the person appointed 
or elected to fill the vacancy shall hold office for the remain- 
der of the term for which his predecessor was appointed or 
elected. 


4. Except in so far as it is inconsistent with the pro- 
visions of this Act the deed of gift from John H. Strat- 
ford 
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ford, Esq., to the City of Brantford, bearing date the tenth 
day of February, 1885, set out in Schedule “A” hereto, is 
confirmed. 


5. The By-laws of the Corporation of the City of Brant- By-laws 


ford respectively set out in Schedule “B” hereto, and all de- Sched. 3" 


bentures issued or to be issued thereunder, and all assess- *” 
ments made or to be made for the payment thereof, are here- 
by validated and confirmed. 


SCHEDULE “A.” 


This Indenture, made the 31st day of January, in the year A.D. 
1885, in pursuance of the Act respecting short forms of convey- 
ances. 


Between :— 


John Henry Stratford, of the City of Brantford, in the County of 
Brant, and Province of Ontario, Esquire, of the First Part; Sarah 
Stratford, the wife of the said John Henry Stratford, of the same 
place, for the purpose of barring dower, of the Second Part, and The 
Corporation of the City of Brantford, of the Third Part. 


Whereas, the said party of the first part purchased the lands, tene- 
ments and hereditaments hereinafter particularly mentioned and de- 
scribed, and erected thereon valuable buildings with valuable fix- 
tures, such as gas, water and steam fittings, steam boilers and pipes, 
bathroom fittings and plumbing, with other valuable improvements 
at, in and about the buildings and premises, at an expense of twenty 
thousand dollars, that he might make a gift of the same to the said 
parties of the third part for a hospital, upon the trusts, terms, pro- 
visoes, conditions, covenants and agreements hereinai‘ter also par- 
ticularly set forth; 


Now this Indenture witnesseth that the said party of the first part 
for and in consideration of the sum of one dollar of lawful money 
of Canada to him in hand well and truly paid by the said parties of 
the third part at or before the ensealing and delivery of these pres- 
ents (the receipt whereof is hereby by him acknowledged) hath 
given, granted, bargained, sold, assigned, released, enfeoffed, conveyed 
and confirmed, and by these presents doth give, grant, bargain, sell, 
assign, release, enfeoff, convey and confirm unto the said parties of 
the third part, their successors and assigns forever, ill and singular 
that certain parcel or tract of land and premises situate, lying and 
being in the City of Brantford, in the County of Brant and Province 
of Ontario, containing by admeasurement nearly seven acres, be the 
same more or less, being composed of a part of what is known as 
the Smith and Kerby Tract, and may be known better as follows, 
that is to say: Commencing where a post has been planted in the 
western limit of the said Smith and Kerby Tract, and nine chains 
and six links north of the road leading from the town, now City 
of Brantford, to Paris, being the south-west angle of this described 
parcel. Thence south sixty-two degrees, thirty minutes east seven 
chains to a dividing line of a part of the said tract; thence north 
twenty-seven chains, thirty minutes east nine chains and forty links 
more or less, to the south side of Terrace Hill Street; thence west- 
erly along the south side of Terrace Hill Street, seven chains more or 
less to the St. George Road and the west limit of the said Smith and 
Kerby Tract. Thence southerly along the eastern limit of the said 
road, nine chains, forty links more or less to the place of beginning. 
Together with all and singular the fixtures, gas, water and steam 
fittings, steam boilers and pipes, bathroom fittings and plumbings in 
and about the buildings erected thereon and premises. 


To 
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To have and to hold the said lands, tenements, hereditaments and 
premises, together with all and singular their and every of their 
rights, members and appurtenaces, unto the said parties of the third 
part, upon the trusts for the intents and purposes and subject to the 
provisoes, conditions, covenants and agreements hereinafter ex- 
pressed, declared and contained of and concerning the same, viz.: To 
be used as a Hospital only upon the following conditions: ‘That the 
management of the Hospital shall be strictly non-sectarian in its 
character and the institution to be open to all citizens of the City 
of Brantford, subject, of course, to the rules that may be laid down 
hereafter for its conduct. That no clergyman, priest, or member of 
any religious sect, secret or other society, shall hold religious or 
other services within its walls or grounds, except in the case of a 
patient who should request the attendance of such, and then only 
for that patient’s personal benefit. 


2. That the said lands, tenements and hereditaments, buildings or 
grounds shall never be encumbered or mortgaged by any jien what- 
soever, and if so encumbered or mortgaged, shall be forfeited at the 
option of the said John H. Stratford or his heirs, and shall then 
become the property of the said John H. Stratford, or his heirs, de- 
visees or appointees, if dead. 


3. That the supervision of the affairs of the Hospital shall be in 
the hand of five Governors, the said John H. Stratford being one for 
life, he having the right to nominate yearly another; the Mayor of 
the day of the City of Brantford being the third, and the Council to 
elect yearly from toeir own body the other two. At the decease of 
the said John H. Stratford and his brother, Joseph Stratford, surviv- 
ing him, he is to take his place on the Board of Governors, and the 
survivor of either of them, the said John H. Stratford and Joseph 
Stratford, to have the privilege of nominating by will one lite 
Governor only to act with four others selected by the City Council, 
and at the death of the survivor’s appointee, or in default of such 
appointment under the will of the survivor, the appointment of all 
the Governors shall rest forever with the Mayor and Aldermen of 
the City. 


4. That no emolument of any kind shall attach to the office of 
Governor. 


5. That the buildings shall always be insured for a sufficient sum 
to replace them in case of their destruction by fire. 


6. The County of Brant to have the privilege of the Institution if 
the County Council see fit to contribute towards its maintenance a 
sum sufficient yearly as shall in the opinion of the Governors war- 
rant the enjoyment by the said County of such privileges. 


7. The Hospital to be called for all time “The John H. Stratford 
Hospital.” ; 


8. That the said John H. Stratford may contribute towards the 
maintenance of the said Hospital a yearly sum of four hundred dol- 
lars, payable quarterly in advance, such payments to commence at 
its opening, and to continue for so long a time as he may elect. 


The said party of the Second Part, wife of the said party of the 
First Part, hereby bars her dower in the said lands. 


In witness whereof the said parties of the first and second parts 
have hereunto set their hands and seals and the said parties of the 
third part have hereunto set their corporate seal the day and vear 
first above written. 


(Sgd.) JouHn H. STRATFORD. (31..8.) 

i SARAH STRATFORD. (L.S.) 

4 W. J. SCARFE. (Seal. ) 
Mayor. 


Signed, sealed and delivered in the presence of (in triplicate) 


(Sgd.) Mary Harpy. 
Prat THOMAS ALEXANDER. 


SCHEDULE “B.” 
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SCHEDULE “B.” 


By-law No. 999—To provide for the issue of debentures for 
$20,075.00, for the construction of concrete sidewalks as local 
improvements. 


By-law No. 1000—To provide for the issue of debentures for 
$216.00, for the construction of a plank sidewalk. 


By-law No. 1001—To provide for the issue of debentures for 
_$11,248.00, fer the construction of sewers. 


By-law No. 1002—To provide for the issue of debentures for 
$1,523.00, for the construction of concrete curbs. 


By-law No. 1008—To provide for the issue of debentures for 
$8,593.00, for the construction of pavements with concrete curbs 
and gutters. 


By-law: No. 1004—To provide for the issue of .debentures for 
$6,092.00, for the construction of a pavement on Dufferin Avenue. 


By-law No. 1005—To provide for the issue of debentures for 
$2,457.00, for the construction of storm sewers. 


a 
By-law No. 1006—To provide for the issue of debentures for 
$1,740.00, for the construction of a storm sewer on Dufferin Avenue. 


By-law No. 1007—To provide for the issue of debentures for 
$13,531.00, to pay the City’s share of the cost of certain works 
constructed as local improvements. 


By-law No. 1025—To provide for the issue of debentures for the 
purchase of a site ard the construction thereon of new Collegiate 
Institute buildings. 


By-law No. 1064—To provide for the issue of debentures for 
$12,539.00, for the construction of permanent pavements with con- 
crete curbs and gutters. 


By-law No. 1065—To provide for the issue of debentures for 
$24,250.00, for the construction of storm sewers. 


By-law No. 1066—To provide for the issue of debentures for $54,- 
175.00, for the construction of permanent pavements with concrete 
curbs and gutters. 


By-law No. 1067—To provide for the issue of debentures for $14,- 
358.00, for the construction of concrete sidewalks, 1909. 


By-law No. 1068—To provide for the issue of debentures for $49,- 
010.00 to pay for City’s share of the cost of certain works as local 
improvements. 


By-law No. 1069—To provide for the issue of debentures for $21,- 
027.00, for the construction of sanitary sewers. 


CHAPTER 
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‘ CHAPTER 111. 


An Act to confirm By-law No, 502 of the Town of 
Campbellford. 


Assented to 7th March, 1910. 

& 
Esceeie: HEREAS the Municipal Corporation of the Town of 
Campbellford has petitioned praying that an Act 
may be passed validating and confirming By-law No. 502, of 
the said Corporation, set out in Schedule “ A” hereto; and 
whereas before the final passing thereof the said By-law was 
submitted to a vote of the ratepayers in accordance with the 
provisions of The Consolidated Municipal Act, 1908, as to 
bonus By-laws, and was approved by more than two-thirds of 
the ratepayers entitled to vote on the said By-law; and 
whereas no opposition has been offered to the said petition; 
and whereas it is expedient to grant the prayer of the said 

petition ; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


By-Law No.502 1: Subject to the provisions of section 2 By-law No. 

of Townof , 502, of the Municipal Corporation of the Town of 

confirmed. Campbellford, set forth in Schedule “A” to this Act, 
ig confirmed and declared legal and binding upon the 
Municipal Corporation of the Town of Campbellford and the 
ratepayers thereof, notwithstanding any want of jurisdiction 
on the part of the said Municipality to pass the By-law, and 
notwithstanding any defect in substance or in form of the 
said By-law or in the manner of passing the same, and the 
said Corporation is hereby authorized and empowered to do 
all necessary acts for the full and proper carrying out of the 
said By-law. 


Taxation for 2. Notwithstanding anything contained in the said By- 
poses law the lands and property of the said Company shall, for 
school purposes, be assessed and liable to taxation as though 

the said By-law had not been passed. 
Scueputr A 
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SCHEDULE A. 
By-Law No. 502. 


A By-law to fix the assessment of The Trent Valley Woollen Manu- 
facturing Company, Limited. 


Whereas The Trent Valley Woollen Manufacturing Company, 
Limited, have represented to the Council of the Municipal Corpora- 
tion of the Town of Campbellford that they are prepared to increase 
their manufacturing plant in the said town by adding thereto the 
manufacture of worsted, textile and other goods, and that to so in- 
crease the capacity of their plant and works they will expend a 
sum of not less than twenty-five thousand ($25,000.00) dollars upon 
their lands in the erection and equipment of buildings for the pur- 
pose aforesaid, and in the development of power, and that they will 
employ therein at least seventy (70) hands more than the average 
number employed by them in their works at Campbellford during 
the five years next preceding the first day of January, A.D. 1909, 
provided the annual assessment for all municipal purposes, of all 
the property, real and personal of the Company in said town now 
owned or hereafter acquired, which may be used solely for the 
purpose of such manufacture of woollen, worsted, textile and other 
goods, and all other assessable property now or any time hereafter 
upon the said lands and premises, while used exclusively for the 
purposes aforesaid, be fixed at not more than the sum of fifty 
thousand ($50,000.00) dollars each year for a period of twenty 
(20) years, to be computed from the first day of January, A.D. 1910, 
and 


Whereas it is in the interest of the said Town of Campbellford 
that the manufacturing plant of the Company should be extended, 
and it is expedient to fix the assessment of the said Company on 
the aforesaid property at the amount and for the period above set 
forth, and the Council and the said Company have agreed to the 
terms and conditions set forth in this By-law, and 


Whereas the Company have agreed to defray the expense of pre- 
paring and submitting this By-law to the qualified electors, and of 
applying for the necessary legislation validating and making opera- 
tive the same; 


Be it therefore enacted, by the Municipal Corporation of the 
Town of Campbellford: 


1. The assessment of all and singular those certain parcels or 
tracts of land and premises owned, occupied and used by The 
Trent Valley Woollen Manufacturing Company, Limited, situate, 
lying and being in the Town of Campbellford, in the County of 
Northumberland, and Province of Ontario, being composed of lots 
“A” and “B” and lots numbers 1, 2, 3, 4, 5, 6, 7 and 8, in west 
factory block on the west side of River Trent according to the 
registered plan of said town, and the water lot north of The Trent 
Valley Mill, known as the Winn lot, and all lands hereafter acquired, 
together with all buildings, plant, machinery and fixtures now or at 
any time hereafter thereon or therein and all water privileges con- 
nected therewith and all other assessable property of the Company 
now or at any time hereafter on said lands while used exclusively 
for manufacturing purposes, or the part so used for manufacturing 
purposes for a period of twenty years to be computed from the 
first day of January, 1910, shall, subject to the following clauses of 
this By-law be annually assessed en bloc for all purposes except 
Local Improvement taxes at the sum of fifty thousand dollars and 
no more as a fixed assessment while the same are so used and while 
at least two hundred and twenty (220) hands are employed therein 
for at least eleven months of each year, being seventy hands more 
than the average number of hands employed in said works during 
the five years above referred to, and the said lands shall be liable 
for all Local Improvement assessments, rates and taxes that may 
be charged against the same. 
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2. Provided, however, that if The Trent Valley Woollen Manufac- 
turing Company, Limited, in any year during the said period of 
twenty years fail or neglect to operate and carry on the said manu- 
facturing establishment and to employ and keep employed therein 
220 hands during at least eleven months in each year, then in 
each and every such case the said Company shall forfeit its right 
to such fixed assessment for the succeeding year, and in case the 
said Company fail to operate the said plant and employ and keep 
employed the number of hands as aforesaid for a period of two 
consecutive years, then the said Company shall forfeit its right to 
such fixed assessment altogether, and the said lands, buildings, 
plant, machinery and fixtures and water privileges and the business 
assessment thereof shall be assessed and fixed as provided by the 
Assessment Act then in force, provided always that if the failure to 
carry on the said business is due to strikes or to the destruction 
or partial destruction of the buildings, plant and machinery and 
fixtures by fire or tempest or the failure of the supply of power 
from any cause not due to the default of the Company, the time 
during which the said business shall so cease to be carried on in 
consequence of such strikes, destruction or partial destruction of 
the buildings, plant, machinery or fixtures or failure of supply of 
power, not exceeding in either case one year, shall not be taken 
as a failure or neglect to carry on the said business so as to disentitle 
the said Company to such fixed assessment, and such year shall not 
be computed as part of said period of two years. 


3. Provided further in case any part of said lands shall be used 
for the purpose of dwelling houses, or for any other purposes not 
connected with the business of the Company, such part or parts 
with the land appurtenant to such dwellings, when and so long as 
used for such purposes, shall be assessable as if this By-law had 
not been passed. 


4. The Assessors and other Officers making such assessment are 
hereby authorized and required to so make their assessment and 
returns as to conform to the provisions of this By-law. 


5. The said Company will erect on their lands in Campbellford 
suitable buildings equipped with machinery, plant and power, and 
if necessary develop power on lands adjacent thereto for the manu- 
facture of woollens, worsted, textile or other goods at a cost of not 
less than twenty-five thousand dollars, and they will commence 
building operations immediately upon the passing of the By-law 
hereinbefore referred to by the Council of said Corporation, and 
have the same fuily complete as a going concern on or before the 
first day of March, 1910. 


/ 


6. Provided, however, that in case the said building and plant 
is not completed in the manner and time aforesaid, the said Com- 
pany shall forfeit all right to such fixed assessment. 


7. The said The Trent Valley Woollen Manufacturing Company, 
Limited, shall keep time books and pay rolls showing the names 
of the hands and the days worked by each, open for the inspection 
at all times of the said Corporation, and shall, prior to the first 
day of March in each year, file with the Town Clerk a statutory 
declaration made by an Officer of the Company, who shall therein 
state his knowledge of the facts, proving that the said Company has 
complied with and is observing all the terms, conditions and pro- 
visions of this By-law, and on neglect of the said Company to fur- 
nish such declaration for a period of fifteen days after notice in 
writing by the Town Clerk to the said Company, it shall be prima 
facie taken that such terms, conditions and provisions have not 
been performed, observed and kept, and the said Company shall not 
be entitled to the said fixed assessment for the year in which such 
neglect or default occurs. 
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8. Application shall be made by the said Municipal Corporation 
to the Legislature of the Province of Ontario at its next session to 
confirm this By-law and to carry the provisions thereof into effect, 
ee Company defraying the expenses of such application to validate 

e same. 


9. This By-law shall come into force and take effect upon and 
only upon the confirmation thereof by the Legislature of the Prov- 
ince of Ontario. 


The Votes of the Electors of the said Town of Campbellford shall 
be taken on this By-law on Monday, the tenth day of May, A.D. 
1909, commencing at the hour of nine o’clock in the forenoon and 
continuing until five o’clock in the afternoon of the same day by 
the following Deputy Returning Officers and Poll Clerks, and at 
the following places, that is to say :— 


Polling subdivision No. 1 at the Town Hall, Nathan Grills, 
Deputy Returning Officer ; John Govan, Poll Clerk. 

Polling subdivision No. 2 at F. E. Gaudrie’s Office, F. E. Gaudrie, 
Deputy Returning Officer ; Robert McGregor, Poll Clerk. 

Polling subdivision No. 3 at Charles Davidson’s store, Charles 
Keir, Deputy Returning Officer; Harry Rowed, Poll Clerk. 

Polling subdivision No. 4 at John Harris’ Sale Rooms, Robert 
Lowry, Deputy Returning Officer ; Milo Hawley, Poll Clerk. 


On Tuesday, the 4th day of May, A.D. 1909, the Mayor of the 
said Town of Campbellford shall attend at the Office of the Clerk of 
the said town, at the hour of eleven o’clock in the forenoon, for the 
purpose of appointing in writing, signed by himself, two persons to 
attend at the final summing up by the Town Clerk, of the votes 
polled on this By-law, and also to appoint one person to attend at 
each polling place on behalf of the persons interested in and desir- 
ous of promoting the passing of the By-law and a like number on 
behalf of the persons interested in and desirous of opposing the 
passing of this By-law. 


That the Clerk of the Council of the said Town of Campbellford 
shall attend at his office in the Town of Campbellford at the hour 
of eleven o’clock in the forenoon on Tuesday the Eleventh day of 
May, A.D. 1909, to sum up the number of votes given for and 
against this By-law. 


Read a first and second time at the Town of Campbellford, this 
10th day of April, 1909. 


Read a third time and passed, signed and sealed, this 25th day 
of May, 1909. 
(Sd.) W. J. Doxsze, 
Mayor. 
(SEAL. ) 
(Sd.) E. C. WEst, 
Clerk. 


CHAPTER 


yD) 


s 


826 Chap. 112. rown oF coBaLt & TP. or coLEMAN. 10 Edw. VII. 


CHAPTER 112. 


An Act to confirm an Agreement between the 
Town of Cobalt and the Township of Coleman. 


Assented to 19th March, 1910. 


Preamble. HEREAS the Municipal Corporation of the Town 
of Cobalt has by petition represented that by the 
Act passed in the 8th year of His Majesty’s reign, Chaptered 
73, it was authorized to borrow $75,000 with the assent of the 
ratepayers qualified to vote on money by-laws, for the pur- 
pose of constructing a system of waterworks and a system 
of sewers; and whereas a By-law No. 53 has been submitted 
to and approved of by such ratepayers; and whereas the 
township of Coleman was authorized by the said Act to guar- 
antee the debentures to be issued thereunder, and has passed 
By-law No. 94 for that purpose; and whereas the said cor- 
porations have entered into the agreement set out in schedule 
“A” hereto setting forth the terms and conditions on which 
the guarantee of the Township of Coleman is to be given; 
and whereas the Corporation of the Town of Cobalt has 
prayed that an Act may be passed to validate and confirm the 
said agreement; and whereas it is expedient to grant the 
prayer of the said petition :— 


Therefore His Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


aren! 1. The agreement dated the 1st day of November, 1909, 
Schedule “A” set out as Schedule ‘‘A” hereto made between the Corpora- 
confirmed. tion of the Town of Cobalt, the Corporation of the Township 
of Coleman and certain persons therein named as “Water 
Commissioners,” is ratified and confirmed and declared to he 


legal, valid and binding. 


SCHEDULE “A.” 
THis AGREEMENT MADE THIS 1ST DAY or NovemMseEr, 1909 


Between the Corporation of the Town of Cobalt, hereinafter called 
Cobalt Corporation, of the first part; the Corporation of the Town- 


ship 
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ship of Coleman, hereinafter called the Coleman Corporation, of the 
second part; and Heman Humphrey Lang, Mayor of the said Cobalt 
Corporation, Arthur Ferland, Reeve of the said Coleman Corporation, 
and Rolla B. Watson, General Manger of the Nipissing Mining 
Company, Limited, hereinafter called the Water Commissioners, of 
the third part. 


Whereas the said Cobalt Corporation has heretofore passed By-law 
number 53 of the said Corporation for the purpose of raising $75,000 
by the sale of debentures for the purpose of constructing a water 
works and sewerage system in the Town of Cobalt, ‘which said 
by-law has heretofore been confirmed by the Ontario Railway and 
Municipal Board. 


And whereas the said Coleman Corporation has heretofore passed 
By-law number 94 of the said Corporation for the purpose of guar- 
anteeing the said debentures for the sum of $75,000, so to be issued 
by the said Cobalt Corporation, which guarantee is to be given in 
pursuance of Chapter 73 of the Statutes of the Province of Ontario 
of 8 Edward VII., and which said by-law has heretofore been con- 
firmed by the said Ontario Railway and Municipal Board. 


And whereas the said guarantee, in pursuance of the said chapter 
73, shall be endorsed or printed on each of the said debentures and 
shall be signed by the Reeve and Treasurer of the said Coleman Cor- 
poration under the Corporate Seal of the said Coleman Corporation. 

And whereas the said. Cobalt Corporation, for the purpose of 
securing the said Coleman Corporation against the said guarantee 
of the said Coleman Corporation so to be given, has agreed with the 
said Coleman Corporation to enter into these presents. 

Now therefore in consideration of the premises and the sum of 
one dollar in hand paid by each of the said parties hereto to the 
other of them, the said parties hereto agree as follows:— 


1. The said Cobalt Corporation hereby appoints the said parties 
of the third part Water Commissioners for the Town of Cobalt, and 
the said Water Commissioners shall have all the powers, rights, 
authorities and immunities as Water Commissioners of the Town 
of Cobalt as if the said parties of the third part had been appointed 
by by-law of the said Cobalt Corporation and the said by-law 
assented to by the electors of the Municipality of the Town of 
Cobalt in pursuance of sub-section 1, section 40 of chapter 235 of 
the Revised Statutes of Ontario, 1897. 


2. The said Cobalt Corporation covenants, promises and agrees in 
each and every year to pay to the debenture holders of the said 
debentures and to the Treasurer of the Province of Ontario, respec- 
tively, sufficient-money to pay the interest due to the said debenture 
holders and to pay the sinking fund to be paid to the Treasurer of 
the Province of Ontario in each year during the currency of the said 
debentures and to pay such sums as and when required by the 
exigency of the said debentures and the said by-law number 53 of the 
Cobalt Corporation. 


3. Provided always that all proceeds of water rents and watet 
rates when paid over by the said Water Commissioners to the said 
Cobalt Corporation, pursuant to section 47 of the said chapter 23& 
of the Revised Statutes of Ontario, shall forthwith by the said Cobal’ 
Corporation be paid to the Treasurer of the Province of Ontario, 
such proceeds to be applied by the said Treasurer to augment the 
said sinking fund to be paid to him under the immediately preceding 
paragraph hereof, and such payments of said proceeds shall continue 
from time to time until the total amount that may be required to 
meet the said sinking fund has been fully paid to the said Treasurer 
of the Province of Ontario. 


4. Provided always that when the said sinking fund has been 
fully provided for by the payments to be made to the Treasurer of 
the Province of Ontario under the two preceding paragraphs hereof, 
then and in such case the said parties hereto shall be at liberty to 
enter into such further or other arrangements as they may deem 
advisable for the purpose of carrying on the said water works 
system and protecting the interests of all parties hereunder con- 


cerned 
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cerned, and this agreement shall continue in force between the 
parties hereto until such further or other agreement is so entered 
into. : 

5. The said Cobalt Corporation covenants, promises and agrees to 
save and protect harmless the said Coleman Corporation on the 
guarantee of the said Coleman Corporation of the said debentures, 
and the'‘said Cobalt Corporation shall levy in each year, in addition 
to all other sums levied by taxes, a sufficient sum by the special rate 
set forth in paragraph 8 of the said chapter 73 of the Statutes of 
the Province of Ontario, 8 Edward VII., to pay all moneys required 
to be paid under the third preceding paragraph hereof, and the sums 
levied by the said special rate shall be set aside as a trust fund to 
pay from year to year all the said sums so required to be paid by 
the said preceding paragraph hereof. 

6. The said Water Commission shall always consist of the Mayor 
of the Town of Cobalt for the time being, the Reeve of the Township 
of Coleman for the time being, and the General Manager of the Nipis- 
sing Mining Company, Limited, for the time being; but the said 
Reeve of the Township of Coleman and the said General Manager 
of the Nipissing Mining Company, Limited, shall not be required to 
possess the property qualification required by sub-section 3, section 
41, chapter 285 of the Revised Statutes of the Statutes of Ontario, 
1897. 

7. The said Cobalt Corporation and the said Coleman Corporation 
covenant, promise and agree to mutually assist in obtaining legisla- 
tion from the Province of Ontario to validate this agreement. 

In witness whereof the said Cobalt Corporation and the said Cole- 
man Corporation have hereunto set their Corporate Seals and the 
hands of their proper officers in that behalf, and the said parties 
of the third part have hereunto set their hands and seals the day 
and year first above written. 

Signed, sealed and delivered in the presence of— 


(Sed) ons Ha wane 
Mayor. 

“A. Ferland,” 
Reeve. 
“R. B. Watson.” 


(Seal) “H.H. Lang,” 


Mayor. 
“Re O'Gorman,” 
Clerk. 
(Seal) “A. Ferland,” 
Reeve. 
See dalek nner 
Clerk. 


CHAPTER 
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CHAPTER 113. 


An Act respecting the Town of Durham. 


Assented to 19th March, 1910. 


HEREAS the Municipal Corporation of the Town of Preamble. 

Durham has by petition represented that By- 
law No. 568, set out as Schedule “A” hereto, was submitted 
to the qualified ratepayers on the 3rd day of January, 1910, 
when out of 306 persons entitled to vote 188 voted for and 
66 against the said by-law authorizing the said Cor- 
poration to guarantee the due payment of the Debentures 
of the said “The McGowan Millmg Company” to the 
amount of Fifteen Thousand Dollars, according to the terms 
of the said Debentures; and whereas the said Company 
has given to the said Corporation a mortgage, set out as 
Schedule “B” hereto, on its property in the said Town to 
indemnify the said Corporation from any loss which might 
acerue on account of such guarantee; and whereas the 
said Corporation has prayed that an Act may be passed to 
validate, ratify and confirm the said By-law and mortgage, 
and to declare the same to be legal, valid and_ bind- 
ing; and whereas it is expedient to grant the prayer of the 
said petition ; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
1. By-law No. 568 of the Corporation of the Town of Dur- Bylaw No. 


ham, set out in Schedule “A” hereto, is hereby ratified and of Dae 
confirmed and declared to be valid and binding upon the said Goheutancee? 
Corporation, and the ratepayers thereof, and the said Cor- Malin Gon 
poration is hereby authorized and empowered to do all ne- confirmed. 
cessary and proper acts for the full and proper carrying out 
of the provisions of said By-law. 

2. The mortgage deed given by the said Company to Morteage deed 
the said Corporation, set out as Schedule “B” hereto, is 
ratified and confirmed and declared to be legal and binding 
on the parties thereto. 

ScurepuLe A 
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SCHEDULE “A.” 
BY-LAW No. 568. 


OF THE MUNICIPAL CORPORATION OF THE TOWN OF DURHAM 


A By-law guaranteeing Debentures of “The McGowan Milling Com- 
pany” of the Town of Durham. 


Whereas “The McGowan Milling Company” of the Town crt Dur- 
ham, in the County of Grey, has erected an oatmeal niil and grain 
elevator within the limits of the Corporation of the town of Dur- 
ham, and the total cost thereof when fully completed will be the 
sum of Thirty Thousand Dollars or over; 


And whereas in order to the full completion, erection and equip- 
ment of the said oatmeal mill and elevator, it will be necessary for 
the said “The McGowan Milling Company” to borrow the sum of 
Fifteen Thousand Dollars, which said sum of Fifteen Thousand 
Dollars shall be applied to the completion, erection and equipment 
of the said oatmeal mill and elevator, and not otherwise; 


And whereas the said ‘the McGowan Milling Company” propose 
to issue Debentures of the said Company to the amount of Fifteen 
Thousand Dollars for the purpose aforesaid; and has applied to the 
Municipal Council of the Corporation of the Town of Durham to 
guarantee the debentures of the said “The McGowan Milling Com- 
pany” to the said amount of Fifteen Thousand Dollars; 


And whereas the said debentures of “The McGowan Milling Com- 
pany” will sell more readily if guaranteed by the said Corporation 
of the Town of Durham, and the said Municipal Council, in view 
of the circumstances, and the benefit likely to accrue to the said 
Town and community from the erection of the said oatmeal mill 
and elevator, deem it expedient to guarantee the due payment of 
the said debentures upon maturity thereof, respectively; 


And whereas it is desirable to issue the said debentures at one 
time and to make the principal of the said debt repayable by yearly 
sums, during the period of twenty years, being the currency of the 
said debentures, said yearly sums being of such respective amounts 
that the aggregate amount payable in each year for principal and 
interest in respect of the said debt, shall be as nearly as possible 
equal to the amount so payable in each of the other Nineteen years 
of said period, as shown in Schedule “A” hereto annexed; 


And whereas the amount of the whole rateable property of the 
Town of Durham, according to the last revised assessment roll 
thereof, is $615,741.00; 


And whereas the amount of the existing debenture debt of the 
said Municipality is $52,927.41, whereof no part of the principal or 
interest is in arrear; 


Be it therefore enacted by the Municipal Council of the Cornora- 
tion of the Town of Durham, and it is hereby enacted as follows: 


1. That the said Corporation of the Town of Durham, {o hereby 
guarantee the due payment of the debentures of the said “The Mc- 
Gowan Milling Company” to the amount of Fifteen Thousand Dol- 
lars, to be issued as aforesaid, according to the terms of the said 
debentures; 


2. The said debentures shall bear interest at the rate of Hive per 
centum per annum, payable yearly at the Standard Bank of Can- 
ada in each year during the currency thereof, and shall be issued 
for the aggregate amount, including both the interest and the an- 
nual instalment of principal, due in each year during the period for 
which the said debentures shall run. 
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8. That upon each of the said debentures respectively, shall be 
written or printed the following form of guaranty: “Payment of 
“this debenture, and the interest thereon, guaranteed by the Cor- 
“poration of the Town of Durham, under By-law No. 568, passed the 
“Tth day of February, A.D. 1910.” 


4. The Mayor of the said Town of Durham is hereby authorized 
and directed to sign the said guaranty on each of the said debentures 
on the behalf of the said Corporation of the Town of Durham, and 
the Clerk of the said Corporation is hereby authorized and directed 
to countersign the same respectively, and to affix thereto the Cor- 
porate Seal of the Corporation of the Town of Durham. 


5. When so signed the said Corporation of the Town of Durham 
shall be liable to the holder or holders of the said debentures and 
responsible for the due payment thereof at the time and place 
named therein respectively. 


6. This By-law shall come into force and take effect on and atcer 
the final passing thereof. 


7. The votes of the electors of the said Town of Durham shall be 
taken on this By-law at the folowing times and places, that is to 
say:—On Monday, the Third day of January, A.D. 1910, commencing 
at the hour of nine o’clock in the forenoon and continuing until five 
o’clock in the afternoon of the same day, by the following deputy 
returning officers: 

In North Ward at Clifton Elvidge’s house by Clifton Elvidge 
as deputy returning officer. 

In East Ward at the Town Hall by Herbert H. Mockler as deputy 
returning officer. 

In West Ward at John Snell’s office by John Smith as deputy re- 
turning officer. 


8. On Saturday, the First day of January, A.D. 1910, the Mayor 
of the said Town of Durham ghall attend at the office of the Town 
Clerk of the Town of Durham at ten o’clock in the forenoon to ap- 
point persons to attend at the various polling places aforesaid, and 
at the final summing up of the votes by the Clerk, on behalf of the 
persons interested in and promoting or opposing the passing of this 
By-law respectively. 


9. The Clerk of the Council of the said Town of Durham shall 
attend at his office in the Town of Durham, on Tuesday, the Fourth 
day of January, A.D. 1910, at the hour of ten o’clock in the fore- 
noon, to sum up the number of votes for and against this By-law. 


Dated at the Council Chamber in the Town of Durham, this 7th 
day of February, A.D., 1910. ‘ 


e 


(Signed) W. LAIDLAW, 


Mayor. 

(Signed) WM. B. VOLLET, 

Clerk. 

Schedule “ A.” 
Referred to in foregoing By-law. 

Year. Principal. Interest. Total 
18) Ib il es ee aey Scene. 46364 $ 750 00 3 1,203 64 
a A Ae eas aa 476 32 127 32 1,203 64 
A918 sce as Soreeteee . 500 14 703 50 1,203 64 
LOLA ee es ae. yay alle! 678 50 1,203 64 
LOL Gee ee 551 40 652 24 1,203 64 
LOG e eer tc ois 578 97 624 67 1,203 64 


L917 


8 


31 
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SSRI ie cia grea do codac $607 92 $595 72 $1,203 64 
cL OLS Ae teelletateretsvelerarots 638 32 065 32 1,203 64 
SLES fo St ory bce 670 23 533 41 1,203 64 
IAD SbigoiGt1 adobe 5 703 74 499 90 1,203 64 
1 a baronies code Ue 738 93 464 71 1,203 64 
ID roe dose sons at 775 88 427 76 1,203 64 
WRT or os oomde dc 814 67 388 97 1,203 64 
Be Uae mie cage - §55 40 348 24 1,203 64 
IL BSS Ges Sn one 3 898 17 305 47 1,203 .64 
UWSPAR Sag cdo bGohn sa 943 08 260 56 1,203 65 
IMATE casio Ow Date 990 24 213 40 1,203 64 
UWAS gaous coer deo ARUBEy 1S 163 89 1,203 64 
TPAD dia OS RBS Cie 8 1,091 74 111 90 1,203 64 
IE) Sonsobendtséan 1,146 32 57 32 1,203 64 

$15,000 00 $9,072 8U $24,U7Z 80 


SCHEDULE “B.” 


This indenture made (in duplicate) the 7th day of February, 
in the year of our Lord 1910, in pursuance of the Act respecting 
Short Forms of Mortgages, between Robert McGowan and William 
McGowan, both of the Town of Durham, in the County of Grey, 
Millowners, trading under the name and firm of ‘ The McGowan 
Milling Company” (unmarried men), hereinafter called the mort- 
gagors of the first part, and the Municipal Corporation of the 
Town of Durham, in the County of Grey, hereinafter called the 
mortgagees of the second part. 


Whereas the Mortgagees on the security of these presents have 
agreed to endorse or guarantee the debentures of the Mortgagors 
for the sum of $15,000, which debentures, with interest thereon, 
will become due and payable by annual instalments of $1,203.64 
during each and every year for the period of twenty years from 
the date hereof, as shown in Schedule “‘A” hereto annexed: 

And whereas the Mortgagors have agreed to execute these 
presents for the purpose of indemnifying the Mortgagees from the 
payment of the said debentures or any part thereof, or of any 
debentures which may hereafter be given by way of renewal of 
the said debentures or of any interest to accrue thereunder or 
otherwise howsoever; 

Now this indenture witnesseth that ia consideration of the 
premises and of one dollar now paid by the Mortgagees to the 
Mortgagors (the receipt whereof is hereby acknowledged) the 
Mortgagors do grant and mortgage unto the Mortgagees, their 
successors and assigns forever, all and singular, those certain 
parcels or tracts of land and premises situate, lying and being 
in the Town of Durham, in the County of Grey and Province of 
Ontario, and being composed of, First: Lots Nos. 17 and 18 east 
of Garafraxa Street, and lots Nos. 17 and 18 west of Albert Street 
(except those portions of the said four lots comprised in and 
conveyed to the Walkerton and Lucknow Railway Company by an 
Indenture of Conveyance, dated the 12th day of February, 1909 
(registered in the Registry Office for the south riding of the said 
County, on the 2nd day of March, 1909), and made between one 
Joseph Samuel Edge of the one part and the said Walkerton and 
Lucknow Railway Company of the other part, and also except that 
portion of the said lot No. 17 east of Garafraxa Street, vested by the 
said Joseph Samuel Edge in the Corporation of the Town of Durham, 
by indentures dated respectively the 2nd day of July, 1895, and 
the 10th day of January, 1901, and (by way of grant and not of 
exception), Second: All that parcel of land situate east of Albert 
Street; west of Rock Street, and south of Chesterle Street, 
delineated on the map annexed to these presents and thereon 
enclosed within a red line, comprising lots Nos. 18B and 19 and 
parts of lots Nos. 17, 18, 20 and 21 east of Albert Street, lots Nos. 
18B, 19 and 20 and parts of lots Nos. 17, 18, 21 and 22 west of Hlgin 
Street, lots Nos. 19 and 20 and parts of lots Nos. 17, 18, 21 and 22 east 


of 
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of Elgin Street, lots Nos. 19, 20 and 21 and parts of lots Nos. 18 and 22 
west of Kincardine Street, and parts of the closed portions o1 
_Elgin Street and Kincardine Street and part of Block B, and more 
particularly described as follows: (that is to say), Commencing 
at the point of intersection of the northern line of limit of the 
right-of-way of the said Walkerton and Lucknow Railway Com- 
pany with the eastern limit of Albert Street, thence south 81°, 46’ 
east 2.43 chains, thence north 45° 21’ east 4.98 chains, thence north 
66° 15’ east 5.855 chains, thence north 67° 40’ east 4.52 chains, 
thence north 88° 08’, east 4.695 chains, thence south 81° 32’ east 
4.615 chains, thence south 82° 22’ east 3.465 chains, thence north 
9° 53’ west 3.25 chains along the western limit of Rock street 
aforesaid, thence north 66° 25’ west 6.575 chains, thence north 
40° 53’ west 4.61 chains, thence south 83° 382’ west 10.76 chains 
along the southern limit of Chesterle Street aforesaid, thence 
south 50° 45’ west 12.74 chains, thence south 9° 53’ east 5.69 
chains along the eastern limit of Albert Street aforesaid, more or 
less respectively, to the place of beginning, and Thirdly: That 
part (if any) of lot No. 17 east of Albert Street lying north of the 
‘northerly line of limit of the right-of-way of the said Walkerton 
and Lucknow Railway Company, and those parts of lots Nos. 17 
and 18 west of Elgin Street lying north of George Street and 
those parts of lots Nos. 17 and 18 east of Elgin Street, which re- 
spectively are not comprised in the said premises secondly here- 
inbefore granted. Together with such right as the Mortgagors are 
entitled to, to back the water of the Saugeen River up to a point 
two chains and forty links easterly from the easterly limit of Rock 
Street in the said Town of Durham, and also together with the 
full benefit of, but subject to the restrictions and conditions 
attached to the reservation in the. said Indenture of Conveyance 
of the 12th day of February, 1909, contained~ to the said Joseph 
Samuel Edge, his heirs and assigns, as owner and occupier or 
Owners and occupiers of (amongst other hereditaments) the said 
premises hereinbefore granted of placing and maintaining pipes 
or tubes not exceeding two in number in the bed of the saugeen 
River within the line of limit of the right-of-way of the said 
Walkerton and Lucknow Railway Company for the purposes in 
the said Indenture of Conveyance mentioned, together with all 
the plant, engines, boilers, machinery, shafting, pvelting, pulleys, 
implements, utensils and effects in, about, or belonging to the oat- 
meal mill.and grain elevator and lands and yards thereof, used 
or employed in the said trade or business of manufacturing and 
whether the same be of the class enumerated or not, it being 
hereby declared by the Mortgagors that the same form part of 
the realty hereby mortgaged and are not chattel property; 

Provided this Mortgage to be void on payment of the said 
debentures according to the terms thereof, upon the maturity of 
the said debentures as they respectively become due and payable, 
as shown in Schedule “A” hereto annexed, and payment of the 
said debentures may be made to the holder or holders thereof 
respectively, and such payment will satisfy this proviso, and laxes 
and performance ot statute labor; 


It is agreed that this Mortgage is taken as collateral security 
only for the due payment of the said debentures and that noae 
of the rights or remedies of the holder of the said debentures or 
any of them shal]! be merged in or prejudiced in any way by the 
acceptance of these presents as a collateral security therefor; 

And the Mortgagors covenant with the Mortgagees that the 
Mortgagors will pay the Mortgage money and interest and observe 
the above proviso; 


That the Mortgagors have a good title in fee simple to the 
said lands, and that they have the right to convey the said lands 
to the Mortgagees and that on default the Mortgagees shall have 
quiet possession of the said lands free from all encumbrances. 
And that the Mortgagors will execute such further assurances of 
the said lands as may be requisite. And that the Mortgagors have 


ITs done 
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done no act to encumber the said lands. And that the Mortgagors 
ae the buildings on said lands to the amount of not less than 

And the Mortgagors do release to the Mortgagees all their 
claims upon the said lands, subject to the said prcvisoes: 

Provided that the Mortgagees on default of payment for one 
month may on one month’s notice, enter on and lease or sell the 
said lands. Provided that the Mortgagees on default of payment 
for two months may, without giving any notice, enter on and 
lease or sell the said lands; 

Provided that until default of payment, the Mortgagors shall 
have quiet possession of the said lands. 

In witness whereof the parties hereto have hereunto set their 
hands and seals. 


Signed, sealed and delivered THE McGOWAN MILLING CO, 


in presence of 
MyrTLe DONALDSON. Per W. A. McGOWAN. 


SCHEDULE “A.” 


Referred to in the Mortgage hereto annexed: 


Year. Principal. Interest. Total. 

5 Rb hi en een PeAcnreeAe RecA eee ire ca $ 453.64 $ 750.00 $ 1,203.64 
NON os we Sele eew Tole se socks rarer 476.32 127.32 1,203.64 
AQUI settee srarcestas erence re torte 500.14 703.50 1,203.64 
19U4 See ccc Ress cond oake omer 525.14 678.50 1,203.64 
LOT GLE eyo citiaetaee ora 551.40 652.24 1,203.65 
ADLG Me Bord. Sneak olen eens 578.97 624.67 1,203.64 
VOD eine cccetcie cote evokes Ruceoner ares 607.92 595.72 1,203.64 
LOU ees hier henge ettcs sere auets 638.32 565.32 1,203.64 
ARS Eee arte Une oor a Oa ye et ea 670.23 533.41 1,203.64 
LOZ ete sates sete alate meta tes 708.74 499.90 1,203.64 
LOD eT ces Beis hom. ohearhrenete secs 738.93 464.71 1,203.64 
19 D224 a Ae cornet et ctatsee Stott 6 775.88 427.76 1,203.64 
1923 Hanis cievoseielclers clear aca 814.67 388.97 1,203.64 
1924 etre. ied Sree Ra eta 855.40 348.24 1,203.64 
A Q2Bi: ctrmusiete ab itera. pin eisie ws weeks 898.17 805.47 1,203.64 
19265 eras rahe Goce Aste Reeser tee 943.08 260.56 1,203.64 
LOD Tie cretevauscosate ot bveve leiticie tovetonstens 990.24 213.40 1,203.64 
TODS 4 awa crsvstel an ieiounrorebrieiodecoen os 1,039.75 163.89 1,203.64 
QAO OR eravs lust vekeanatetensuereterecote 1,091.74 111.90 1,203.64 
AOS Or aierecctere loxoucee aici enereiere ore 1,146.32 57.32 1,203.64 

$15,000°00 $9,072.80 $24,072.80 
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CHAPTER 114. 


An Act respecting the City of Fort William. 


Assented to 19th March, 1910. 


835° 


HEREAS The Corporation of the City of Fort Wil- Preamble. 


liam has by petition represented that By-law No. 
726 set forth in Schedule “A” to this Act was given 
three publications with slight modifications in a 
newspaper published at Fort William during the 
week prior to the date of voting thereon and in addition 
thereto the agreement mentioned in such by-law was pub- 
licly discussed and referred to in the local newspapers prior 
to such publications; and whereas the said Corporation has 
by petition further represented that By-laws Numbered 728, 
729, 730, 731, 732, 733, 734, 736 and 737 respectively of 
the said City set forth in this Act, were each published for 
at least three successive weeks, in a newspaper published at 
Fort William, within five weeks prior to the day of voting 
thereon; that each of the said by-laws was submitted to the 
electors of the said City entitled to vote on money by-laws at 
the General Municipal Elections held on Monday, the 3rd 
day of January, 1910; that out of 2605 votes entitled to be 
polled in respect of such by-laws, 554 were non-resident and 
the following was the result of the polling in respect of each of 


the said by-laws: By-law No. 726, 6438 votes in favour of and ~ 


208 votes against; By-law No, 728, 438 votes in favour of 
and 391 votes against; By-law No. 729, 540 votes in favour 
of and 299 votes against; By-law No. 730, 500 votes in fa- 
vour of and 352 votes against; By-law No. 731, 520 votes in 
favour of and 323 votes against; By-law No. 732, 546 votes 
in favour of and 323 votes against; By-law No. 733, 620 
votes in favour of and 240 votes against; By-law No. 734, 
664 votes in favour of and 197 votes against; By-law No. 
736, 470 votes in favour of and 378 votes against; By-law 
No. 787, 488 votes in favour of and 386 votes against; that 
each of the said by-laws received its third reading and was 
finally passed by the Council of the said City, on Tuesday, 
the Eleventh day of January, 1910; and whereas the said 
Corporation has by petition further represented that its source 


of 
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of water supply is from Loch Lomond, a lake situate in the 
mountains partly in the Fort William Indian Mission Reserve 
and partly in the Township of Blake, in the Municipaity of 
Neebing, some four miles south of the limits of the City of 
Fort William; that the City has invested in its waterworks 
about $800,000 ; that it is absolutely necessary in order to pro- 
tect said source of supply that the City should acquire the Is- 
lands situate in such lake, as well as the lands situate on 
each side of Carp River (a stream running from Loch Lo- 
mond to Lake Superior) as well as the lands embraced in the 
watershed of Loch Lomond; that the said By-law No. 729 
of the said City submitted to and carried by the ratepayers of 
the said City as aforesaid was for the purpose of raising 
money to acquire the Islands in the said Lake and practically 
all the lands embraced in the said watershed, except what 
lands are vested in the Crown; that the existing debenture 
debt of the said Corporation, exclusive of the local improve- 
ment debenture debt, amounts to $2,089,056.00, made up 


as follows: 
General Debenture Debt .......... $572,955.69 
School Debenture Debt ........... 268,407.39 
Street Railway Debenture Debt .... 222,000.00 
Waterworks Debenture Debt ...... 713,863.54 
Electric Light Debenture Debt .... 158,829.38 
Telephone Debenture Debt ........ 153,000.00 


in respect of which a sinking fund of $308,088.93 has been 
provided; that the amount of the rateable property of the 
said Corporation, according to the last revised assessment 
roll, liable for the general taxation of the said Corporation 
is $11,429,916 plus $30,000 in cash paid by the Canadian 
Pacifie Railway Company yearly; and that the amount of 
the rateable property of the said Corporation, according to 
the last revised assessment roll, liable to taxes for school 
purposes only is $2,703,755; and whereas the said Corpor- 
ation has by petition prayed for special legislation in res- 
pect of the above and other matters hereinafter set forth; 
and whereas it is expedient to grant the prayer of the said 
petition ; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of On- 
tario, enacts as follows; 


By-law 726 = =1—(1) By-law No. 726 of the said City, intituled, “A 
By-law to authorize a certain agreement with the Superior 
Rolling Mills Company, Limited,” as set out in Schedule 
‘““A” hereto, is confirmed and declared to be legal, valid and 
binding. 


(2) 
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(2) The agreement set out in Schedule “A” to said By- Agreement 


law No. 726 is confirmed and declared to be legal, valid and i ON 
binding upon the Corporation of the City of Fort William Rolling Mins 
and Superior Rolling Mills Company, Limited, and the said ©* °m7™et- 
City is vested with full power and authority to carry out the 

terms and provisions of the said agreement on its part agreed 

to be carried out, observed or performed. 


(3) The Corporation of the City of Fort William is de- Power to : 


. nm cer- 
clared to have always had full power to acquire, have, hold, tain lands to 


possess and enjoy the lands in the above in part recited agree- ©°™P@"Y- 
ment mentioned, and the said The Corporation of the City 

of Fort William may grant the said lands in fee simple, free 

from encumbrances, unto the Superior Rolling Mills Com- 

pany, Limited, and upon such grant being made the said 

lands shall be vested in the Superior Rolling Mills Com- 

pany, Limited, in fee simple, free from encumbrances. 


2. The following By-laws of the said City: 


By-law No. 728 intituled, “A By-law to authorize the By-law 728. 


. : : Issue of de- 
making of a certain agreement with the Bell Telephone bentures for 
Sey. é enser re 
Company of Canada, Limited, and to raise the sum of Six agreement 


Thousand Dollars by way of debentures necessary to en- Tin Bet oo, 


able the City to carry out its part of said agreement,” Sees 


By-law No. 780 intituled “A By-law to raise the sum of By Jaw 730. 


$52,500 by way of debentures to clean up the cost of con- eens: 

struction of changing the source of supply of the water- changing 
waterworks 

works system to Loch Lomond,” system con: 
firmed. 


By-law No. 731 intituled “A By-law to raise the sum of 2Y,8¥, ene 


$19,000 by way of debentures for the purpose of further dsbeguures for 
improving and extending the Electric Light System of the frmea. 


said City,” 


Seat . Jaw 732. 
By-law No. 732 intituled “A By-law to raise the sum of By,2%ures 


$137,000 by way of debentures to further improve and ex- fox $137,000 


tend the street railway system of the said City,” ae 
firmed. 


By-law No. 733 intituled “A By-law to raise the sum of Bylaw 783- 
$12,000 by way of debentures for the purpose of improving for $12,000 
McVicar Street Subway and erecting a City Dock,” Street Sub- 

. way - 
firmed. 


By-law No. 734 intituled “A By-law to authorize the Cor- By-law 734. 
poration of the City of Fort William to guarantee the bonds fonds of Me- 


of the McKellar Hospital to the extent of $6,000, and rece cree 
confirmed. 
By-law No. 736, “A By-law to raise the sum of $21,000 Bylaw 736. 
by way of debentures for the purpose of further improving for $21,000 
and extending the Telephone System of the said City,” ave telephone 


system con- 
are firmed. 
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are confirmed and declared to be legal, valid and binding, 
and any and all debentures now issued or which may or shall 
hereafter be issued thereunder (when so issued)) shall be 
legal and binding upon the said City Corporation and the 
ratepayers thereof. 


i anew ee 3. The Council of The Corporation of the City of Fort 
waterworké William may, by By-law, assess and collect a special tax 


and to fom or rate of not more than four cents per foot frontage in each 

fund. year upon the several properties fronting or abutting upon 

any street, lane or highway in, through or along which 
waterworks mains are laid, whether the owners or occupiers” 
thereof use the water or not, in order to assist in meeting 
the yearly interest on and to form a sinking fund for the 
payment of all debentures issued on account of the water- 
works system, as well as with any surplus to provide “A De- 
preciation and Contingent Waterworks Fund” in connec- 
tion with such system. 

powers 4. The Council of The Corporation of the City of Fort 


borrow for 


extensions to T114 ; . . ; : 
or terea sys: William may, from time to time, raise on the credit of the 


tem without said Corporation such further sums as may be necessary to 

payers with extend or improve the Telephone System of the said City or 

approval of 5 é 

Ont. Ry. ana to pay the expense of any extensions or improvements there- 

Municipal = of already made or completed, wholly or in part, and to 
pass by-laws for levying on the whole rateable property 
of the said Corporation an annual special rate sufficient to 
defray the yearly interest on the sums so expended, and to 
form an equal yearly sinking fund for the payment of the 
principal within a time not exceeding twenty years nor less 
than five years; and that in such cases it shall not be neces- 
sary to obtain the assent of the electors or ratepayers to such 
by-law or by-laws, provided the same are first approved of 
by The Ontario Railway and Municipal Board, it being 
shown to the satisfaction of such Board that the said exten- 
sions are or were necessary, and that a sufficient additional 
revenue will be derived therefrom to meet the annual spe- 
cial rate required to pay the new debt and interest, and pro- 
vided also that on the final passing of such by-law or by- 
laws, three-fourths of all the members of the Council vote 
in favour of the same. 


By ley 7120: 5.—(1) By-law No. 729 of the said City, intituled, “A 
for $16,000 By-law to raise the sum of $16,000 by way of debentures to 
chase of purchase certain lands from the liquidators of The Ontario 
lands for _ Bank in connection with the watershed and shore of Loch 
system con- Tiomond,” as set out in Schedule “ B ” hereto, is hereby vali- 
dated and confirmed and declared to be and to always have 
been since the 11th day of January, 1910, a valid, legal and 
existing by-law of the said City, and the debentures now is- 


sued, or which may or shall hereafter be issued thereunder 


when 
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(when so issued) shall be legal and binding upon the said 
City Corporation and the ratepayers thereof. 

(2) The Corporation of the City of Fort William may Powerte 
acquire or purchase in connection with its waterworks other lands. 
system any land situate in the Fort William Indian Mis- 
sion Reserve and any such land when and so soon as the 
same may be acquired or purchased shall form part of the 
City of Fort William. 

6. By-law No. 737 of the said City, intituled, “A By- By-law, 737 


« exempting 
law to exempt the elevator being erected by Western Term- elevator of 
. ° . . ete 
inal Elevator Company, Limited, from taxation,” as set out minal Bleva- 
in Schedule “C” hereto, is confirmed and declared to be fo, S° °° 


: : firmed. 
legal, valid and binding. 
7%. Failure to comply with the provisions of Section 10, Non-compli- 


ance with 9 


of The Municipal Amendment Act, 1909, shall not render Edw. VII, 


invalid or illegal any by-law heretofore passed by the Coun- Sod to) aeTIE 
ceil of the said City. date by-laws. 


8. The Council of the said City may by by-law, with- Authority to. 
out obtaining the assent of the Electors entitled to vote on No. 707. 
money by-laws, amend By-law No. 707 of the said City in- 
tituled “A By-law to raise the sum of $7,500 for the pur- 
pose of opening up and grading what is known as the Mis- 
sion road, running along the South boundary of the city 
limits from at or near the Grand Trunk Pacific Bridge to 
Thunder Bay, and to issue debentures necessary therefor” 
by striking out “$317.50” wherever the same occurs in the 
said by-law, and substituting therefor “$337.50,” and also 
by striking out “$596.62” wherever the same occurs in the 
said by-law and substituting therefor $616.62,” and such 
amendments when so made shall be deemed to have been 
made at the time of the passing of by-law No. 707. 


; , ~ Agreement 
9. The agreement between Charles R. Hosmer, Fred- Agreement 


erick W. Thompson and Herbert S. Holt of the First R. Hosmer, 
Part and the Corporation of the Town of Fort William of Fort’ William, 
the Second Part set out as Schedule “D” hereto is ratified °™*"™™** 
and confirmed and- declared to be legal, valid and binding 

upon the parties thereto and upon the Kaministiquia Power 

Company, Limited, the assignees of the parties of the First 

Part. Provided that nothing herein contained shall increase 

or enlarge the powers, rights and privileges of the parties to 

the said agreement or of the said Company in respect of the 
Kaministiquia River and other rivers and water powers. 


Scureputr A 
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SCHEDULE ‘“ A.” 
By-Law No. 726. 
CiTy OF ForT WILLIAM. 
A By-law to authorize a certain agreement with the Superior 
Rolling Mills Company, Limited. 
Whereas the city is desirous of having the said company estab- 
lish a manufacturing industry in the City of Fort William upon 


the terms and conditions set forth in the agreement in Schedule 
“A” to this By-law; 


Therefore, the Corporation of the City of Fort William enacts as 
follows: 


1, It shall and may be lawful for the said corporation, and it is 
hereby empowered to enter into an agreement in the form set 
forth in Schedule “A” hereto with the Superior Rolling Mills 
Company, Limited, and the Mayor and Clerk of the said Corpora- 
tion, for the time being, are hereby authorized to seal with the 
corporate seal, execute and deliver the same. 


2 This by-law shall not come into force or effect until validated 
by the Legislative Assembly of the Province of Ontario at its next 


session, and until so validated and unless so validated shall have 
no force or effect. 


3. That the votes of the electors of the said municipality entitled 
to vote on this by-law shall be taken on Monday, the third day of 
January, 1910, and the polls shall be held at the same hour, on the 
same day, at the same places, and by the same deputy returning 
officers and poll clerks as the municipal elections for 1910 will be 
held. 


4, That on Friday, the thirty-first day of December, 1909, at the 
hour of ten o’clock in the forenoon, the Mayor of Fort William will 
attend at the office of the City Clerk for the purpose of appointing, 
in writing, signed by himself, two persons to attend at the final 
summing up by the City Clerk of the votes polled on this by-law, 
and also of appointing one person at each polling place on behalf 
of the persons interested in and desirous of promoting the passing 
of this by-law, and a like number on behalf of the persons interested 
in and desirous of opposing the passing of this by-law. 


5. That on Tuesday, the fourth day of January, 1910, at the hour 
of ten o’clock in the forenoon, at the offices of the Clerk of the 
City of Fort William, the Clerk of the said city will proceed to sum 
up the number of votes given for and against this by-law. 


Given under the corporate seal of the City of Fort William, as 
witnessed by the hand of its Mayor and Clerk, this eleventh day of 
January, A.D. 1910. 


(Signed) L. L. PELTIER, 
Mayor. 
(Seal) 
(Signed) A. McNAUGHTON, 
Clerk. 


Schedule “A” to By-law No. 726. 


Memorandum of agreement made in duplicate this 26th day of 
January, 1910, between the Corporation of the City of Fort William 
(hereinafter called the City), of the first part, and Superior Roll- 
ing Mills Company, Limited, a body corporate, duly incorporated, 
and having its head office and principal place of business in the 
City of Fort William, and herein acting and represented by Herbert 
S. Holt, of the City of Montreal, in the Province of Quebec, its 
Vice-President, and George H. Coslett, of the City of Fort William, 
{ts Secretary-Treasurer, duly authorized for the purposes hereof 
(hereinafter called “the Company”), of the second part. 


Whereas the Company is contemplating the establishment of a 
wire and nail works in the said City of Fort William, and the said 


City 
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City has offered to assist the said enterprise by granting to the 
Company certain lands in fee simple, and making other conces- 
sions. 


Now therefore this agreement witnesseth: 


1. In consideration of the covenants and agreements on the part 
of the City, herein contained, the Company covenants and agrees 
with the City as follows: 


(a) That the Company will forthwith deposit with the City a 
certified cheque for the sum of five thousand ($5,000) dollars, as 
security for the due observance by the Company of the provisions 
of Clause (0) of this paragraph, said certified cheque to be returned 
to the Company on the terms hereinafter stated, and not otherwise. 


(0) The Company will immediately upon ratification of this 
,agreement by the ratepayers of the said City and by the Legislative 
Assembly of the Province of Ontario, deposit with the City a 
further certified cheque for the sum of twenty thousand ($20,000) 
dollars, and simultaneously, weather permitting, begin the erection 
of and within eighteen months thereafter complete upon the said 
property and cause to be properly equipped all necessary and 
proper buildings, plant, machinery, wharves, docks, and tracks for 
the purpose of carrying on a modern and up-to-date wire and nail 
manufacturing business on the property aforesaid, and particularly 
for the manufacture of wire and nails, and such other products of 
iron, wood and steel as the company may determine. Said works 
to have a daily capacity (in twenty-four hours) of not less than 
fifty tons of manufactured®goods, and the erection and equipment 
of the said plant shall cost in all not less than one hundred and 
fifty thousand dollars. 


In the event of the Company depositing the said twenty thousand 
dollars as above, it will at the same time pay to the City, as and 
for the use and benefit of the city, the sum of one thousand dollars, 
to cover the cost of the City in connection with submission of by- 
law to the ratepayers, etc. 


(c) The Company will during the period of fifteen years from 
the completion of the said works (accidents, strikes, and other cir- 
cumstances beyond their control excepted) operate the said works 
and plant to the fullest extent that the state of the trade will per- 
mit, and that it will in such manufacture employ, and keep em- 
ployed, in the said City in each and every year of the said period 
of fifteen years a sufficient number of men for a sufficient number 
of days to equal 100 men for two hundred and fifty days of ten 
hours each. 


(d) All fire insurance placed or held by the Company upon any 
of its property situated in the City of Fort William shall be placed 
with the local agents, residing and carrying on business in Fort 
William, if the same can be placed at equal terms as those offered 
elsewhere. 


(e) All men employed in and about the said works and the opera- 
tion thereof shall reside, and continue to reside, during the course 
of such employment, in the City of Fort William. 


(f) All men engaged by the said Company, or employed in or 
about the said works or manufacture, or employed by any contrac- 
tor or sub-contractor or otherwise in the erection or operation of 
such plant and works shall be paid in cash in the City of Fort 
William, or by cheque on some bank in the City of Fort William. 


(g) The Company is to have its head offices and works at the 
City of Fort William, and shall do all its manufacturing in and 
carry on all its business from the City of Fort William. : 


bo 
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2. In consideration whereof the City covenants and agrees with 
the Company as follows: : 

(a) The City will and doth hereby exempt all the Company’s 
property situated upon and including the lands aforesaid, which is 
used in connection with and solely for the purpose of such manu- 
facture, including the raw material therefor and the products 
thereof, from all general municipal taxation of the City, excepting 
school taxes, for so long of the period of fifteen years, commencing with 
the year 1911, as the Company shall fully comply with the terms 
and conditions of this agreement, as herein set forth. The inten- 
tion being that all dwelling houses, or other buildings used and 
occupied as dwellings which may be situated upon the lands above 
described, shall be liable to the general assessment and taxation of 
the City, and shall not be covered by the above exemption. 


(b) Time to be of the essence of this agreement. 


(c) The City will, in the event of the ratepayers and of the Legis- 
lature not approving of this agreement, return forthwith to the 
Company the,amount of its deposit, together with savings bank 
interest thereon during the time such deposit shall remain in the 
hands of the City. 


(d) That in the event of this agreement being ratified by the 
ratepayers and the Legislature, as aforesaid, and the Company 
depositing the further prescribed security and proceeding with the 
erection of the said works and plant, as herein agreed, the City 
will return the said deposit of twenty-five thousand dollars when 
and as soon as the Company shall have completed and commenced 
to operate the said buildings, plant, machinery and works, as 
aforesaid, with interest, as specified in paragraph 2, Clause (c). 


(e) That the City will, upon deposit of the said prescribed 
deposits, aggregating $25,000 (being the present value of such 
lands), with the City as aforesaid, grant, convey, and assure unto 
the Company, in fee simple, free from all encumbrances, all and 
singular that part of lots numbered nine (9) and ten (10), in the 
first concession of the Township of Neebing, north of the Kaminis- 
tiquia River, now in the said City of Fort William, described as 
follows: 


Commencing at a point on the south limit of Montreal Street, as 
recently established, distant west nine hundred (900) feet from 
Mountain Avenue; thence west and following the south limit of 
said Montreal Street five hundred and twenty-six feet (526) to a 
point; thence south and parallel with the east limit of said Lot 
Ten (10) to the northerly shore of the Kaministiquia River; thence 
easterly and following the northerly shore of the Kaministiquia 
River to the property of the Canada Iron Corporation, being a 
point on the said Kaministiquia River lying due south of the place 
of beginning; thence north to the place of beginning, together with 
the water lot on the Kaministiquia River, patented by the Crown, 
and now belonging to the party of the First Part, lying imme- 
diately south of the property above described, all of which contains 
by estimation ten (10) acres, more or less. 


(f) Without limiting the liability of the Company or the reme- 
dies of the City hereunder, the Company shall forfeit and pay to 
the City, as liquidated damages, in each and every year of the 
period of fifteen years hereinbefore fixed for the operation of the 
said works in which a default is made by the Company in employing 
and keeping employed the number of men aforesaid, the sum of 
$2,469.16, being the amount which would be required to be levied 
annually to provide the interest and sinking fund on a fifteen-year 
debenture for $25,000 at four and one-half (414) per centum per 
annum; and the City shall be entitled to a charge on the said lands 


for 
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for all amounts which the Company shall become liable to forfeit 
and pay under this paragraph. 


(g) This agreement shall extend to and be binding upon and 
extend to the successors and assigns of the Company and the City 
respectively. 


(h) This agreement shall not come into force and effect until 
validated and confirmed by the Legislative Assembly of the Pro- 
vince of Ontarlo at its next session and until and unless so con- 
firmed shall have no force or effect. 


In witness whereof the corporate seal of the said Company and 
City respectively and the hands of their proper officers in that 
behalf. 


Signed, sealed and delivered in the presence of: 


The Corporation of the City of (Sgd.) WM. F. RANKIN, 


Fort William, per Acting Mayor. 
(Sgd.) A. McNAUGHTON, 

(Seal) Clerk. 
Superior Rolling Mills Company, (Sgd.) H. S. HOLT, 

Limited. Vice-President. 


(Sgd.) GEORGE A. COSLETT, 
(Seal) Secretary-Treasurer. 


SCHEDULE “B.” 


City or Fort WILLIAM 
By-Law No. 729. 


A. By-Law to raise the sum of $16,000 by way of debentures to 
purchase certain lands from the Liquidators of the Ontario Bank 
in connection with the watershed and shore of Loch Lomond. 


Whereas the City has a very large investment in its water sup- 
ply from Loch Lomond and whereas it is essential that the said 
supply and such investment should be fully protected; 


And whereas in the opinion of this Council it is necessary in 
order to afford such protection that the lands embraced in the 
Aaa of Loch Lomond should be absolutely acquired by the 

ty. 


And whereas the Ontario Bank was possessed of some 8,440 
acres around the shore of the said lake, and in certain islands 
in the lake, and the Liquidator of the said The Ontario Bank has 
agreed to sell the same to the City for the sum of $15,000, together 
with interest hereon at six per centum per annum from the 9th 
of November, 1909. 


And whereas it will require the sum of $16,000 to be raised by 
way of debentures in order to take up such Option with interest 
and to pay the cost of and incidental to submitting this by-law 
and in connection with the sale of the debentures authorized 
hereby. 


And whereas the said sum of $16,000 is the amount of the debt 
intended to be created hereby; 


And 
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And whereas the amount of the whole rateable property of the 
said City of Fort William, according to the last revised Assess- 
ment Roll is $13,455,097.00; 


And whereas the existing debenture debt of the said City ex- 
clusive of the local improvement debentures, amounts to $2,089,056, 
made up as follows: 


Street-Railway, Debenture) Debt (i. .rcicn on. 05 ne © heretaeie $222,000 00 
Waterworks Debenture Debt ............ eroieatr 713,863 54 
Electric Lisht- Debenture “DeDt= 2 vce cre cisiers eo asese net 158,829 38 
Telephone. Webenture- Depts ccs crs secre erea i eeveetetsr ere 153,000 00 
General, Debenture Debt) 20.562 2S sisrers ses wie cre'eis srepenerels 841,363 08 


of which no part of the principal or interest is in arrear and for 
the payment of which a sinking fund of $203,472.00 has been 


provided; 


And whereas in order to provide for the said debt it is expe- 
dient to issue debentures of the said Corporation to the amount 
of $16,000, bearing interest at four and one-half per centum per 
annum; 3 


And whereas it will require the sum of $720.00 to be raised an- 
nually for a period: of forty years (the currency of the deben- 
tures to be issued under and by virtue of this By-law) to pay the 
interest on the said debt, and the sum of $212.20 to be raised an- 
nually during the said period for the payment of the said debt 
intended to be created by this by-law, such last mentioned sum 
being sufficient with the estimated interest on the investment 
thereof to discharge the said debt when the same becomes due and 
payable, making in all the sum of $932.20 to be raised annually 
as aforesaid for the payment of the said debt and interest: 


And whereas it will require the sum of $932.20 to be raised an- 
nually for a period of forty years by a special rate on the whole 
rateable property in the said City for the payment of the said 
debt and interest as aforesaid. 


Therefore the Corporation of the City of Fort William enacts 
as follows:— = 


1. It shall and may be lawful for the said Corporation. and it 
is hereby empowered to borrow the said sum of $16,000 on the 
credit of the said Corporation for the purposes aforesaid and to 
issue debentures of the said Corporation to the amount of $16,000 
in sums of not less than $100.00 each payable within forty years 
from the date of issuing such debentures and to bear interest at 
four and one-half per centum per annum, payable half-yearly on 
the First day of the months of February and August in each year 
respectively during the currency of the said debentures. 


2. The said debentures shall bear date as of the day of issue 
thereof and shall be signed by the Mayor and Treasurer thereof 
and sealed with the Corporate seal. 


3. During the said period of Forty years (the currency of the 
debentures to be issued hereunder) there shall be raised and 
levied annually upon the whole rateable property in the said City 
of Fort William, in addition to all other rates, levies and assess- 
ments, the said sum of $720.00 to pay the interest on the said de- 
bentures and also the further sum of $212.20 as a sinking fund 
for the payment of the said debt at the maturity thereof, making 
in all the said sum of $932.20 to be raised annually as aforesaid. 


4. The said debentures shall have attached thereto coupons for 
the payment of interest thereon and the said debentures as to 
principal and interest shall be payable at the following places, 


namely: 
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namely: Office of the City Treasurer, Fort William, Canada; 
Bank of Montreal, Toronto, Canada; Bank of Montreal, Montreal, 
Canada, and Bank of Montreal, London, England. 


5. Every debenture to be issued hereunder shall contain a pro- 
vision in the following words, “This debenture, or any interest 
therein, shall not, after a certificate of ownership has been en- 
dorsed thereon by the Treasurer of this Municipal Corporation, 
be transferable, except by entry by the Treasurer or his Deputy 
in the Debenture Registry Book of the said Corporation, at the said 
City of Fort William,” or to take effect. 


6. This By-Law shall come into force on the day when the same 
is confirmed by the Legislative Assembly of the Province of On- 
tario at its next session, and failing such confirmation, and until 
such confirmation, this By-Law shall have no force or effect. 


7. That the votes of the electors of the said Municipality en- 
titled to vote on this by-law shall be taken on Monday, the Third 
day of January, 1910, and the polls shall be held at the same 
hour, on the same day, at the same places and by the same 
Deputy Returning Officers and Poll Clerks as the Municipal Elec- 
tions for 1910 will be held. 


8. That on Friday, the Thirty-first day of December, 1909, at 
the hour of ten o’clock in the forenoon, the Mayor of Fort Wil- 
liam will attend at the office of the City Clerk for the purpose of 
appointing in writing, signed by himself, two persons to attend 
at the final summing up by the City Clerk of the votes polled on 
this by-law, and also of appointing one person at each polling 
place on behalf of the persons interested in and desirous of pro- 
moting the passing of this by-law, and a like number on behalf 
of the persons interested in and desirous of opposing the passing 
of this by-law. 


9. That on Tuesday, the Fourth day of January, 1910, at the 
hour of ten o’clock in the forenoon at the Offices of the Clerk of 
the City of Fort William, the Clerk of the said City will proceed 
to sum up the number of votes given for and against this by-law. 


Given under the Corporate seal of the City of Fort William as 
witnessed by the hand of its Mayor and Clerk, this Eleventh day 
of January, A.D. 1910. 

(Signed) L. L. PELTIER, 
Mayor. 

(Signed) A. MCNAUGHTON, 
Clerk. 


SCHEDULE “C.” 


City oF ForT WILLIAM 
By-Law No. 737. 


A By-Law to exempt the Elevator being erected by Western Ter- 
minal Elevator Company, Limited, from Taxation. 


Whereas the Council of the Corporation of the City of Fort Wil- 
liam did prior to the commencement of the construction of the 
elevator hereinafter mentioned undertake to submit this by-law 
to the electors of the city entitled to vote thereon and also as- 
sured the Western Terminal Elevator Company, Limited, of such 
exemption; 


Now therefore the Corporation of the City of Fort William en- 
acts as follows: 


1. That the elevator now in the course of erection on the nor- 
therly bank of the Kaministiquia River at West Fort William, 
in the City of Fort William, by the. Western Terminal Elevator 
Company, Limited, together with the lands acquired therefor and 


enjoyed 
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enjoyed in connection therewith, together with all other works 
connected with such elevator as a part thereof as a going con- 
cern, shall be and are hereby exempted from all taxation of the 
said City, excepting school taxes and local improvement rates, 
for so long a period from and after the first day of January, 1910, 
as the said elevator shall continue to be operated, not, however, 
in any case to exceed ten years from such date. 


2. This exemption, however, is granted upon the express condi- 
tion that such elevator when completed shall have a grain stor- 
ing capacity of about one million bushels. 


3. This by-law shall come into force on the day of the final pas- 
sing thereof. 


4. That the votes of the electors of the said municipality entitled 
to vote on this by-law shall be taken on Monday, the third day 
of January, 1910, and the polls shall be held at the same hour 
on the same day, at the same places and by the same Deputy Re- 
turning Officers and Poll Clerks as the municipal elections for 
1910 will be held. 


5. That on Friday, the thirty-first day of December, 1909, at 
the hour of ten o’clock in the forenoon, the Mayor of Kort wil- 
liam will attend at the office of the City Clerk for the purpose of 
appointing in writing, signed by himself, two persons to attend 
at the final summing up by the City Clerk of the votes polled on 
this by-law, and also of appointing one person at each polling 
place on behalf of the persons interested in and desirous of pro- 
moting the passing of this by-law, and a like number on behalf 
of the persons interested in and desirous of opposing the passing 
of this by-law. 


6. That on Tuesday, the fourth day of January, 1910, at the 
hour of ten o’clock in the forenoon, at the offices of the Clerk of 
the City of Fort William, the Clerk of the said city will proceed 
to sum up the number of votes given for and against this by-law. 


Given under the Corporate seal of the City of Fort William as 
witnessed by the hand of its Mayor and Clerk, this Eleventh day 
of January, A.D. 1910. 

(Signed) L. L. PELTIER, 
Mayor. 
(Signed) A. McNAUGHTON, 
; Clerk. 


SCHEDULE “D.” 


MEMORANDUM OF AGREEMENT made (in duplicate) this 
day of 2 , A.D. 1905: 


BETWEEN 
CHARLES R. HOSMER, Capitalist; WPREDHRICK W. 
THOMPSON, General Manager of Ogilvie Flour Mills Company, 
Limited, and HERBERT S. HOLT, President Montreal Light, 
Heat & Power Company, ali of the City of Montreal, in the 
Province of Quebec, hereinafter called the ‘First Parties” 


Of the First Part 
—and— 


THE CORPORATION OF THE TOWN OF FORT WILLIAM 


hereinafter called the “Town” 
Of the Second Part 


Whereas the Town on the Hleventh day of April, A.D. 1904, entered 
into an agreement with Edward Spencer Jenison, which agreement is 
set forth as a schedule to an Act passed by the Legislature of the 
Province of Ontario in 1904, entitled “An Act to enable Edward 


Spencer 
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Spencer Jenison to develop the Water Power of the Kaministiquia 
River,” 


And whereas the said Jenison has since assigned, inter alia, all 
his rights under the said Act and the said contract to the first 
parties; 


And whereas, the first parties have agreed with the said Jenison, 
subject to their obtaining legislation from the Legislature of the 
Province of Ontario to their satisfaction, and subject to an agree- 
ment with the Town, likewise to their satisfaction, to proceed with 
the development of the waterpower on the Kaministiquia River; 


Now this Agreement witnesseth that in consideration of the 
mutual covenants and conditions herein contained the parties 
hereto agree as follows: 


1. The first parties will establish at.the Town of Fort William 
the principal place of business, head office and engineering office in 
connection with the construction of the works and of the develop- 
ment and the sale of power to be generated therefrom, including 
the head office of any Company which may be formed to take over 
the rights of the first parties or to carry out the said works, and will 
maintain the same at the Town of Fort William aforesaid. 


2. After the institution of the necessary works to provide for the 
delivery of power at Fort William under the terms of this agreement, 
the first parties will from time to time increase the capacity of such 
works as electrical power may be required in the Town of Fort 
William for any ordinary permanent business purposes until all the 
power economically available shall have been developed. 


3. On the completion of the said works the first parties shall be 
bound from time to time to supply to the Town such electrical power 
as may be generated from time to time at their hydraulic plant to 
the extent, and for the purposes hereinafter mentioned, but subject 
always to the terms and conditions of this contract and legislation 
ratifying the same. 


4. The Town hereby agrees to take and the First Parties to supply 
for a period of twenty years next ensuing the time when the first 
parties shall be ready to supply the same and for the purposes 
and uses only hereinafter stated, at least six hundred (600) horse 
power of electrical energy, to be delivered by the first parties to the 
Town at some point in the Town hereafter mutually to be deter- 
mined and the Town agrees to pay Fifteen Thousand dollars 
($15,000.00) per annum for such six hundred horse power, or such 
portion thereof as the Town shall use, payable monthly, at the rate 
of $1,250 per month, on the fifteenth day of each month; if the Town 
shall require at any time to increase the amount of horse power 
so to be taken, it shall be entitled so to do, provided the additional 


power required is on hand and not contracted for and provided it. 


shall take the same in additional units of twenty-five (25) horse 
power each, paying for the same at the rate of Six Hundred and 
Twenty-five dollars ($625.00) per annum, payable monthly as afore- 
said, for each additional unit of twenty-five horse power or portion 
thereof. This clause of the contract shall remain in force for twenty 
years from the time when the first parties shall be ready to deliver 
the first six hundred horse power, but the Town shall have the right 
to renew the same for a further period of twenty years, such renewal 
to be by notice to the first parties to be delivered in writing not 
later than one year before the expiration of the said twenty-year 
period. 


5. The purposes for which the Town may require or use electrical 
power hereunder are as follows:—For lighting and heating of 
Municipal (including school) buildings; for lighting residences, 
mercantile and commercial establishments in the said Town, for 


lighting 
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lighting the streets of the said Town, for operating a street railway 
in the said Town, for pumping purposes and otherwise to operate the 
waterworks and sewage of the said Town now or hereafter con- 
structed, and for any other Municipal purpose. The Town may sell 
the said power for the power purposes to customers using not more 
than five (5) horse power at their maximum load, or may sell 
for such purposes up to ten (10) horse power maximum load for 
the purpose of running lifts in buildings where the customer is 
using power for no other purpose except lighting, and except as 
herein stated, the Town shall not use or sell the said power purchased 
from the first parties. 


5a. The said First Parties shall not, nor shall their customers 
or their lessees have the right to sell, lease or otherwise dispose of, 
or supply electric light, or water, or power to generate electric light 
for any municipal, domestic or commercial purposes in the said 
Town of Kort William, nor shall the First Parties, their customers 
or lessees in any way supply water in the Town of Fort William, in 
competition with the Town during the existence of this agreement, 
provided however that any power customers of the first parties 
shall have the right, notwithstanding this proviso, to use any power 
purchased for their own lighting purposes. ; 


6. The first parties shall have the right to erect, construct and 
maintain poles, wires and cables, over, under and along all suitable 
and necessary streets and lanes in the Town of Fort William, Subject 
to reasonable designation by the Council thereof, but in so doing, the 
first parties shall use the lanes as much as possible and shall place 
such poles, wires and cables underground in any portion of said Town 
where the Council of said Town shall so decide to do with its own 
poles and wires, and shall otherwise interfere as little as possible 
with the use of the said streets or the rights of the said Town in 
regard thereto. : 


7. The First Parties agree that before they dispose of or contract 
for the last two thousand (2,000) horse power which shall be 
developed at their proposed works, they will notify the town of the 
fact that they intend to dispose of some part of such last two 
thousand (2,000) horse power, and the Town shall have ten (10) 
days from the receipt of such notice to state what part, if any, of 
the last two thousand horse power the said Town desires to take for 
any of the uses aforesaid, and in the event of the Town notifying the 
first parties that it intends to take any part of such two thousand 
horse power it shall thereafter take such portion under the terms 
of this contract, paying therefor from the date of its notice to the 
First Parties requiring the same, povided further that before the 
first parties shall dispose of or contract for their last one thousand 
horse power to be developed as aforesaid, they shall again notify 
the Town of their intention to dispose of or contract for some portion 
of such last one thousand horse power and the Town may within 
two (2) months thereafter notify the first parties what portion, if 
any, of such power it will require for any of the uses aforesaid, and 
in the event of the Town notifying the first parties that it will 
require any portion of such last one thousand horse power it shall 
thereafter take such portion under the terms of this contract, pay- 
ing therefor from the date of its notice to the first parties requiring 
the same. 


8. All capital property, rights and franchises necessary and used 
only for development and distribution of such power as well as 
the owners in respect thereof, shall be forever exempt from all 
Municipal taxes by the Town, except School taxes. 


9. All provisions in this agreement shall be binding upon the 
successors and assigns of the first parties, and upon any bondholders, 
liquidator, receiver, corporation or person, who may hereafter con- 
trol or manage the said works, and all such persons and corporations 
shall at all times be bound to carry out the stipulations and provi- 
sions of this agreement. 


LO: 
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10. In the event of any difference arising as to the construction 
of this agreement or as to any matter or thing to be done or per- 
formed hereunder such difference shall be determined, if any party 
hereto so requires, by arbitrators appointed under and as provided by 
the terms of the Municipal Act. 


11. No more favourable terms, condition or rates shall be offered 
or given by the said first parties in favour of any other Municipalities 
or place than those given to the Town, nor shall any more favour- 
able rates, terms, or conditions be offered or given by the first 
parties in favour of any person, party or corporation in any other 


municipality or place than those given in the Town of Fort William. 


12. Notwithstanding any provision contained in this agreement 
the Corporation of the Town of Fort William shall have the right 
to develop and produce electrical and other power, and may use, sell 
and lease the power so produced for any purpose whatsoever. 


13. In the event of the said first parties at any time ceasing 
to operate the said works so as to fully comply with the terms of 
this agreement then the Corporation of the Town of Fort William 
may, after thirty days’ notice requiring the said first parties to com- 
ply with this agreement and their failure to do so, take over such 
of the said works as may be necessary to fulfil all conditions of the 
said agreements at a value to be determined by arbitration under 
the provisions of The Railway Act, by a sole arbitrator, to be 
appointed by a Judge of the High Court of Justice of Ontario in case 
the parties hereto cannot agree. 


14. In the event of the first parties incorporating a company 
for the purpose of constructing the said works or otherwise develop- 
ing and operating the said power and of assigning to such company 
all of their rights respecting the development of said power exist: 
ing at the time of such assignment, including this contract, then 
the covenants, benefits, rights and privileges of the first parties herein 
contained, shall thereafter be deemed to be covenants, benefits, rights 
and privileges of the corporacion, and this contract shall thereafter 
be construed as if originally made between the said corporation of 
the first part and the Town of the second part, and the first parties 
shall thereaiter be relieved from any personal covenants hereunder. 


, 


15. This contract shall be substituted as Schedule “A.” 


16. This contract is subject to the ratification hereof by the Legisla- 
ture for the Province of Ontario. 


In witness whereof the first parties have hereunto set their hands 
and seals and the Town of Fort William has caused its Corporate 
Seal to be affixed hereto, as witness the hands of its Mayor and Clerk. 

Signed, Sealed and Delivered in the presence of 


(Sgd.) E. S. RuTiepesr, 
Mayor. 


(Sgd.) A. McNAvGHToN, 
Town Clerk. 


. Witness: 


Wn. A. GANDLE, 
(Sgd.). C. R. Hosmer, 


F. W. THOMESON, 
Atty. 


F. W. THompPson, 


H. S. Horr. 


CHAPTER 
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CHAPTER 115. 


An Act respecting the City of Guelph. 


Assented to 19th March, 1910. 


Preamble. HEREAS the Corporation of the City of Guelph has 
by petition represented that on the 10th day of 

August, 1908, it passed a By-law No. 672 with respect to the 
erection of an addition to the Winter Fair Building in the said 
city and to provide for the issue of debentures to the amount 
of $10,000, for that purpose, and that through error and in- 
advertence the amount to be levied annually under the said 
by-law for sinking fund was incorrect and insufficient and 
that it is expedient that the said by-law should be amended 
and confirmed as so amended; that the Council of the said 
city did on ihe 15th day of December, 1909, pass By-law No. 
742, for the issue of debentures to the amount of $3,000, to 
provide for paying a judgment recovered against the Library 
Board of the said City of Guelph, by James McCann, for an 
unpaid balance of the costs of erecting the Library Building 
and the costs of litigation and for the removal of doubts, 
it is expedient that the same shall be confirmed; that on the 
Tth day of September, 1909, the said Council passed By-law 
No. 715, and on the 13th day of December, 1909, the said 
Council passed By-laws Nos. 725, 726 and 727, all to levy 
the costs of constructing certain local improvements and for 
the issue of debentures therefor, and it is expedient that the 
said last-mentioned by-laws should be confirmed, in order that 
the debentures issued thereunder may be more readily and 
profitably disposed of; and whereas it is further repre- 
sented that provision should be made that no sale or other 
disposal of the stock held by or rights belonging to the 
Corporation of the said city in any Railway Company, and 
no sale or disposal of the Corporation’s properties, known 
as its public utilities, shall be valid unless and until the 
assent of the electors of the said city, entitled to vote on 
by-laws creating debts be first given in manner required by 
The Consolidated Mumnierpal Act, 1908, to any by-law to 
provide for such sale or disposal; and whereas it is 
further represented that the Acts relating to The Guelph 
Radial 
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Radial Railway; which is the property of the said city, should 
be amended to provide for and facilitate the construction of 
a branch thereof to the new Central Prison Grounds near 
Guelph, and of other sections of branches of the railway of 
less than five miles in length arfd for other purposes in con- 
nection with The Guelph Radial Railway and that pro- 
vision should be made to facilitate and authorize the acquisi- 
tion by the said City Corporation of the shares of the stock 
of The Guelph Junction Railway Company, not now held 
in its name, and to empower the said Corporation to assent 
to such arrangements with respect to and for securing its 
rights in the said Company and Railway as may be authorized 
and the said Corporation has prayed that an Act may be 
passed to ratify and confirm the said by-laws and for the 
purposes hereinafter set forth; and whereas it is expedient 
_ to grant the prayer of the said petition ; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The By-laws of the Corporation of the City of Guelph, Bytaws speci- 
specified in Schedule “A” hereto, and all debentures issued Beiedulo A” 
or to be issued thereunder, or in pursuance thereof, and all“ 
assessments made or to be made for the payment thereof, are 
confirmed and. declared to be legal, valid and binding. 


2. The Council of the Corporation of the City of Guelph Power to pass 

is hereby authorized and empowered to pass a by-law to emend. B By W 
amend By-law No. 672 so as to correct and increase the athe 

amount to be levied annually for sinking fund, also to cor- 
respondingly increase the total amount to be levied annually 
thereunder, and such By-law No. 672 as and when so amended 
and all debentures thereunder and all assessments made or to 
be made for the payment thereof are confirmed and declared ~ 
to be legal, valid and binding. 


3. No sale or other disposal of the stock held by or rights No sale of 
belonging to the Corporation of the City of Guelph in any ways or of 
railway company nor any sale or other disposal of the Cor- SO aceee 
poration’s properties, known as its public utilities, shall be top,'e he. 
valid unless and until the assent of the electors of the City assented to by 
ot Guelph entitled to vote on by-laws creating debts be first electors. 
given in manner required by The Consolidated Municipal Act, , 8 Edw. VIL. 


1908, to any by-law to provide for such sale or disposal. 


4, The Acts relating to The Guelph Radial Railway Com- certain Acts 
pany are amended as follows: Section 3 of the Act Chaptered Gi2ine #2, 
95, passed in the third reign of His Majesty’s reign, by strik- Railway 


: ded. 
ing out all the words therein between the word “ fit” in the : 


twelfth 
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twelfth line of the said section and the word “ length ” in the 
thirteenth line of the said section, and Section 5 of the Act 
Chaptered 91, passed in the fifth year of His Majesty’s reign, 
by inserting after the word “ branches ” therein wherever the 
same occurs the words “ or sections thereof.” 


5. The Council of the Corporation of the City of Guelph 
is hereby empowered to acquire for the said Corporation any 
shares in The Guelph Junction Railway Company, not now 
held in the name of the said City Corporation, and to assent 
and give effect to such arrangements with respect to and for 
securing the rights and interests of the said City Corporation 
in the said Company and Railway as is or may be authorized 
by any Act of the Parliament of Canada. 


Tist 
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SCHEDULE “A”, 


List of By-Laws providing for the issue of Debentures by the 
Council of the City of Guelph, on the dates hereinafter mentioned 
and for the purposes hereinafter referred to. 


No. Nature of work under Amount 
of Time. By-Law. of Debt Time. Rate. 
By-Law. Created. 
724 13 Dec. A By-Law to provide for the 
1909. issue of debentures to 


the amount of $3,000, to 
provide for paying a judg- 
ment recovered against the 
Public Library Board of 
the City of Guelph by 
James McCann, for an un- 
paid balance of the cost of 
erecting the Library Build- 
ings and the costs of Liti- 
SATO Near avira eters epee oe ae tees 3,000 00 10 years 5 


715 7 Sep. A By-Law for’ borrowing 
1909. money by the issue of De- 
bentu'res secured by Local 
Special Rates on the prop- 
erties fronting or abutting 
on the several Streets as 
set out in Schedules to 
this By-Law annexed, and 
for other purposes as there- 
ANESC HOTOEM: frecrare cate siticliens 7,532 30 20 years 4% 


9725 13 Dec. A By-Law to provide for 
1909. borrowing money by the is- 
sue of Local Improvement 
Debentures to pay the cost 
of constructing an Asphalt 
Block Pavement on Carden 
Street in the City of 
Guelph genie vides nee as ee 23,841 29 20 years 4% 


726 13 Dec. A By-Law to provide for 
1909. borrowing money by the 
issue of Debentures secur- 
ed by Local Special Rates 
on certain property in the 
City of Guelph for House 

Sewer Connections. 8,241 75 14 years 41% 


727 13 Dec. A By-Law for borrowing 

1909. money by the issue of De- 

d bentures secured by Local 

Special Rates, for the con- 

struction of sewers as here- 
imusetarorthiisern oertestae 16,064 93 30 years 4 


CHAPTER 


854 
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CHAPTER 116. 


An Act respecting The City of Hamilton. 


Assented to 19th March, 1910. 


HEREAS the Municipal Corporation ot tne City of 


Hamilton has by petition prayed for special legis- 
lation in respect of the several matters hereinafter set forth; 
and whereas the said Corporation represents that it is ex- 
pedient that the same rate of taxation should be levied in 
the portions annexed to the said City by a Proclamation of 
the Lieutenant-Governor of the Province of Ontario, dated 
the 2nd day of July, 1891, as is levied in the older portion 
of the City and that the said annexed, portion should there- 
after be treated in the same manner with regard to assess- 
ment, taxation, local improvements and otherwise, as if the 
said portion so annexed had always formed part of the City 
and whereas no opposition has been offered thereto; 
and whereas the said Corporation represents that it is desir- 
able and expedient for the City to acquire from the Govern- 
ment or from any corporation or person, the wet lands, lands 
covered with water and lands bordering thereon (or any 
portion thereof), in lots nine and ten in the broken front 
concession of the Township of Barton, now in the City of 
Hamilton, and that the City should be authorized to sell or 
ctherwise part with or dispose of the same, or any portion 
thereof, upon such terms and conditions as to assessment (or 
otherwise) of the lands in lots nine and ten in the said 
broken front concession as the Council may deem expedient ; 
and whereas the said Corporation represents that it is desir- 
able that the Council thereof should be allowed to pass a 
by-law or by-laws authorizing the issue of debentures of an 
amount sufficient to raise not more than the sum of $25,- 
000 to defray the cost of additions to or extensions of the 
Nurses’ Home on the City Hospital Grounds; and that the 
said Council should be allowed to pass a by-law or by-laws 
authorizing the issue of debentures to an amount necessary 
to defray the City’s share of the cost of the construction of 
the West End Trunk Sewer from Garth Street to the pro- 
posed Sewage Disposal Works, to take care of the Asylum 
and local sewage, and the City’s share of the cost of the said 
Sewage Disposal Works; and whereas the said Corporation 
represents that it is desirable that the Council thereof should 

be 
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be allowed to pass a by-law amending By-law No. 913 of 
the Council of the said Corporation set out and referred to 
in the Schedule “A” to this Act, by changing the date the 
debentures issued thereunder shall bear, and by changing the 
date the said debentures shall be made payable, and that it 
is desirable that the said By-law No. 913 as amended should 
be validated and confirmed; and whereas the whole rateable 
property of the said City according to the last revised assess- 
ment rolls is $40,217,710; and the existing debenture debt of 
the said City, exclusive of the local improvement debt, is 
$4,881,573.25, of which no part of the principal or interest 
is in arrear; and whereas it is expedient to grant the prayer 
of the said petition: 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) The property in those portions of the City of Taxation of 

Hamilton annexed thereto by a Proclamation of the Lieu- added to 
tenant-Governor of the Province of Ontario bearing date uae 
the Qnd day of July, 1891, and referred to in section 14, of 97° 7" 
Chapter 65, of the Acts passed in the 56th year of Her late 
Majesty’s reign, shall on and after the 1st day of January, 
1910, be liable for the same proportion of the whole deben- 
ture debt of the City of Hamilton, as property within the 
old boundaries of the City as such boundaries existed on the 
1st day of January, 1891, and the taxes, assessments, deben- 
ture, local improvement and other rates to be levied and raised 
in respect of the said annexed territory for the year 1910 and 
thereafter, shall be same and payable at the same time as 
taxes, assessments, debenture, local improvement and other 
rates levied and raised from time to time on property with- 
in the old boundaries of the City as such boundaries existed 
on the Ist day of January, 1891. 


(2) Should the City pass any by-law directing that 
future expenditure in the municipality for paving or ma- 
cadamizing streets shall be by special assessment on the 
property benefited, any such by-law shall not apply, for the 
years 1910 to 1914 inclusive, to that portion of the City 
annexed by the said Proclamation of the 2nd day of July, 
(1891. The above shall not include sidewalks and curbs. 


(3) After the said 1st day of January 1910, the property 
in the said annexed territory shall as regards the improve- 
ments mentioned in paragraph (d) of the said Proclama- 
tion of the 2nd day of July 1891, be treated as if the said 
portions so annexed had always formed part of the City of 
Hamilton. 


(4) 


J 
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(4) Section 14 of the Act passed in the 56th year of Her 
late Majesty’s reign, Chaptered 65 and paragraphs (a), (b) 
and (d) of the said Proclamation of the 2nd day of July, 
1891, are hereby repealed. 


Authority to 2—(1) The Corporation of ‘the City of Hamilton may 


purchase 
and fix 
assessment 
of certain 
lands, 


Power to 
borrow 
$25,000 for 
addition to 
Nurses’ 
Home. 


Authority to 
borrow 
money for 
city’s share 
of West End 
Trunk Sewe 
and Sewage 
Disposal 
Works. 


pass by-laws for purchasing or acquiring from the Govern- 
ment or from any corporation or person, the wet lands, lands 
covered with water, and lands bordering thereon (or any part 
thereof) in lots nine and ten in the broken front concession 
of the Township of Barton (now in the City of Hamilton), 
and may, without obtaining the assent of the ratepayers, 
issue debentures to an amount not exceeding $20,000 for 
the purchase of such lands, or any portion thereof, and for 
reclaiming or filling in the same or any portion thereof, and 
may sell or otherwise part with or dispose of the said lands 
or any portion thereof upon such terms and conditions as 
may be approved by the Ontario Railway and Municipal 
Board. 


(2) The said Corporation may enter into agreements with 
any person for the filling in of the said wet lands and lands 
covered with water, and may enter into agreements with the 
owners of lands bordering thereon for filling in such lands 
and as compensation therefor the said Corporation may 
fix the assessment for a period not exceeding fifteen years, 
of the lands in said lots Nos. 9 and 10 in the said broken 
front Concession.or any part thereof, at an amount which 
shall not be less than fifty per cent. of the full assessable 
value thereof. 


3. The Council of the Corporation of the City of Hamil- 
ton. may, without submitting the same to the ratepayers 
qualified to vote on money by-laws, pass a by-law to author- 
ize the issue of debentures to an amount sufficient to raise 
not more than the sum of $25,000 for the costs of additions 
to or extensions of the Nurses’ Home on the City Hospital 
Grounds, and for such purpose to issac debentures of the 
said Corporation in sums of not less than $100 each, the 
principal to be payable at the end of twenty years from 
the time such debentures are issued, and the interest to be 
payable half yearly. during the currency of such debentures 
at a vate not exceeding four per centum per annum, and to 
raise and levy annually by special rate on all the rateable 
property in the said municipality such sum or sums as may 
be necessary for payment of the said debt and interest. 


4, The Council of the Corporation of the City of Hamil- 
, ton may, without submitting the same to the ratepayers quali- 
fied to vote on money by-laws, pass a by-law to authorize the 


issue 
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issue of debentures to an amount not exceeding $110,000 
to defray the City’s share of the cost of the construction of 
the West End Trunk Sewer from Garth Street to the pro- 
posed Sewage Disposal Works, to take care of the asylum 
and local sewage and also the City’s share of the cost of the 
said Sewage Disposal Works, and for such purpose to issue 
debentures of the said Corporation in sums of not less than 
$100 each, the principal to be payable at the end of twenty 
years from the time such debentures are issued, and the 
interest to be payable half yearly during the currency of 
such debentures at a rate not-exceeding four per centum per 
annum, and to raise and levy annually by special rate on all 
the rateable property in the said municipality, such sum or 
sums as may be necessary for payment of the said debt and 
interest. 


5. The Council of the Corporation of the City of Hamil- 
ton may pass a by-law amending By-law No. 913 for raisy 
ing $200,000 for permanent roadways passed on the 10th 
day of January, 1910, set out in Schedule “A” hereto, by 
changing the date the debentures issued thereunder shall 
bear, from the 1st day of April, 1909, to the 1st day of 
April, 1910, and by changing the date the said debentures 
shall be made payable from the 1st day of April, 1929, to the 
1st day of April, 1930; and the said By-law No, 913 as’ 
so amended and all the debentures to be issued thereunder 
and all assessments to be made and all rates to be levied for 
the payment thereof are hereby validated and confirmed. 


SCHEDULE “A.” 
By-Law No, 913. 
For RAIstnc $200,000 rok PERMANENT ROADWAYS. 


Whereas it is desirable and necessary to substitute permanent 
asphalt pavements for certain worn-out roadways set forth in the 
schedule attached to this by-law, part of such roadways to be laid 
wholly with asphalt and part with creosote blocks and asphalt. 


And whereas, it is estimated that the cost of such permanent pave- 
ments, including the cost of enlarging the city Asphalt Plant and 
the loss on the sale of debentures to be issued under this by-law, 
will amount to the sum of $215,000 as shown by the said schedule 
attached hereto. 


And whereas, pursuant to an Act of the Legislature of the Prov- 
ince of Ontario, passed in the ninth year of the reign of His Maj- 
esty King Edward VII, being Chapter 107, Statutes of Ontario, 
1909, the Council of the City of Hamilton, by By-Law No. 846, 
passed on the 26th day of April, 1909, authorized the issue of deben- 
tures for the sum of $125,000 to pay the City’s share of the cost of 
construction of and improvements to permanent pavements on 
James street between Herkimer and Barton streets, on Barton 
street, between James street and Sherman Avenue, and on Herki- 
mer street, between James street and Queen street, and of the 
proceeds of such debentures there will be in the hands of the City 
Treasurer the sum of $15,000 after the completion of the improve- 
ments and pavements mentioned in said by-law No. 846, and the 


payment 
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payment therefor, owing to such improvements and- pavements 
having been completed at less than the estimated cost thereof, and 
it is expedient that the said sum of $15,000 be applied towards the 
cost of the pavements to be constructed, pursuant to this by-law, 
and to raise the sum of $200,000 by the issue of debentures of this 
municipality in the manner and upon the terms and conditions 
hereinafter specified. 


And whereas, the amount of the whole rateable property of 
this municipality, according to the last revised Assessment Roll, 
being those prepared for the year 1909, is $39,277,625, exclusive 
of the property liable for school taxation only and exempt from 
general taxation; 


And whereas, the amount of the existing debenture debt of 
the municipality is $5,344,042.42, exclusive of local improvement 
debts secured by special rates or assessments, of which debt no 
part of the principal or interest is in arrear; 

And whereas, the sum of $200,000 is the debt intended to be 
created by this by-law, and it will require the sum of $8,080.00 
to be raised annually for a period of twent¥ years, the currency 
of the debentures to be issued under and by virtue of this by- 
law, to pay the interest of the said debt, and the sum of $6,716.35 
to be raised annually during the same period for the forming of 
a sinking fund for the payment of the debt created by this by- 
law, making in all the sum of $14,796.35 to be raised annually, 
as aforesaid; 


And whereas, it is necessary that such annual sum of $14,796.35 
‘shall be raised and levied in each year during the said period of 
twenty years, by a special rate sufficient therefor, on all the rate- 
able property in this municipality. 


Therefore the Council of the Corporation of the City of Ham- 
ilton enacts as follows: 


1. It shall be lawful for the Mayor of the City of Hamilton 
and the City Treasurer to raise, by way of loan upon the 
security of the debentures hereinafter mentioned, from any 
person or persons, body or bodies corporate, who may be willing 
to advance the same upon the credit of such debentures, a sum 
of money not exceeding in the whole the sum of $200,000, and to 
cause the same to be paid into the hands of the Treasurer of the 
said City, for the purposes and with the objects above cited. 


2. It shall be lawful for the Corporation of the said City to 
cause any number of debentures to be made for such sums of 
money as may be required for the purposes aforesaid, either in 
currency or sterling money, payable in gold coin, for not less 
than one hundred dollars currency, or twenty pounds sterling 
each, and not exceeding in the whole the said sum of $200,000, 
and the said debentures shall be sealed with the seal of the said 
Corporation and be signed by the Mayor and countersigned by 
the Treasurer of the said City. 


8. The said debentures shall bear date the first day of April, 
1909, and shall be made payable on the first day of April, 1929, 
either in currency or sterling, in Canada, Great Britain or else- 
where, and shall have attached to them coupons for the payment 
of interest, which coupons shall be signed by the said Treasurer. 


4. The said debentures shall bear interest at the rate of four 
per cent. per annum from the date thereof, which interest shall 
be payable half-yearly on the first days of the months of October 
and April in each year, at the place where the said debentures 
are made payable, the first payment to become due on the first day 
of October, 1910. 


5. During the currency of the debentures to be raised under 
the authority of this by-law, the sum of $8,080.00 shall be 
raised annually for the payment of interest on said debentures, 
and the sum of $6,716.35 shall be raised annually for the pur- 
pose of forming a sinking fund for the payment of the principal 


of 
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of the said loan of $200,000 in twenty years, making in all the 
sum of $14,796.35 to be raised annually, as aforesaid, and a 
special rate in the dollar upon all the assessed value of all the 
rateable property in the City of Hamilton over and above all 
other rates and taxes, and which special rate shall be sufficient 
to produce in each year the said sum of $14,796.35 shall be an- 
nually levied and collected in each and every year during the 
currency of the said debentures. 


6. The said Mayor and Treasurer may cause the said deben- 
tures, or a sufficient amount thereof, to be sold or hypothecated, 
or may authorize the said debentures, or any portion thereof, to 


-be purchased or taken as and for a temporary or permanent in- 


vestment of the sinking fund of the City of Hamilton, and the 
proceeds thereof, after providing for the discount (if any) and 
the expenses of the negotiation and sale thereof, shall be de- 
posited by the City Treasurer in one of the chartered banks of 
Canada in the name of this Corporation to the credit of a 
special account to be called “The Permanent Roads Fund,’ and 
shall be applied for the purposes above specified, and for no 
other purpose, and shall be paid out only on certificate of the 
City Engineer, the Chairman of the Board of Control and the 
Chairman of the Works Committee of the City Council, that 
such payments are necessary and proper for the purposes of this 
by-law. 


7. The votes of the qualified electors of this municipality shall 
be taken on this by-law on Monday, the third day of January, 1910, 
commencing at the hour of nine o’clock in the morning and con- 
tinuing until five o’clock in the afternoon, at the same places and 
by the same Deputy Returning Officers as are appointed for the 
municipal elections on that day. 


8. On Thursday, the 30th day of December, 1909, the Mayor 
shall attend at the Council Chamber, at 11 o’clock in the fore- 
noon, to appoint persons to attend at the various polling places, 
and at the final summing up of the votes by the City Clerk on 
behalf of the persons interested in and desirous of opposing or 
promoting the passing of this by-law respectively. 


9. The Clerk of the Council of the said municipality shall at- 
tend at his office in the City Hall, at eleven o’clock in the fore- 
noon, on Thursday, the sixth day of January, 1910, and sum up the 
number of votes for and against the by-law. 


10. This by-law shall take effect on the first day of March, 
1970. 


Passed the 10th day of January, A. D. 1910. 


8. H. Kent, JoHN I. McLAReEN, 
City Clerk. Mayor. 
‘SCHEDULE. 

Roadways. Est. Cost. 
John Street, King street to Barton street ............ $9,910 00 
Hughson street, Rebecca street to Gore street ........ 868 00 
Locke street, Main street to Herkimer street ........ 26,074 20 
James street, Stuart street to Burlington Bay ........ 32,852 70 
Wellington street, Main street to Young street ...... 5,998 50 
Merrick Street, Macnab street to York street ........ 5,976 00 
Park street, York street to Merrick street .......... YsY 60 
York street, Queen street to Cemetery Gate .........- 38,148 40 
King street, Bay street to Garth street ........--...-- 33,199 10 
Cannon street, Macnab street to Wellington street (not : : 

including Ferguson avenue to Elgin SETCOU) wrasse 16,911 60 
Bay street, King street to Napier StreGtiveias semiete cheers 3,160 20 
Hughson street, Main street to Hunter StTeCCbe cae ae atr 3,336 80 

Walnut 
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Walnut street, King street to Jackson street ........ 2,262.50 
Main street, Ferguson avenue to Walnut street ...... 2,018 25 
King William street, John street to Mary street ...... 2,367 380 
Cannon street, Wellington street to Wentworth street 15,007 80 
Wellington street, Barton street to Cannon street... 0,838 00 
Charles street, King street to Main street ..... CUCVORLD 3,333 00 
Park street, King street to Main street ....... 1,960 00 
Better pavement on James street, Barton street ‘to 

DUIArG SLL CE Hh ccstarcteletersiorelersciotelsvs cya crerrictersiste: oieieretetonete sud 00 
Enlargement of City Asphalt Plant and loss on sale of 

MEDSNCUTES Es ete ce halclacis costiic stnlioaree toe oa eters FOO 3,982 55 


Less amount on hand from Permanent Paving Fund 
(CBy=lawaNOSS46) fii cccietsrteretaterclalara clerevers AA DOD IAGO 


— 


$215,000 00 
15,000 00 


$200,000 00 


CHAPTER 
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CHAPTER 117. 


An Act respecting the Town of Kenora. 


Assented to. 19th March, 1910. 
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HEREAS the Municipal Corporation of the Town of preamble 


Kenora has petitioned praying that an Act may be. 


passed to confirm and legalize a By-Law to guarantee $100,- 
000 of mortgage debentures of the Tourist Hotel Company, 
Limited, a copy of which said By-Law is-set out-as Schedule 
“A” to this Act; and whereas it has been shown that the 
Town of Kenora, on the Northerly portion of the Lake of 
the Woods, is admirably situated and adapted for summer 
tourist traffic and will derive extensive benefits from the 
development of such business; and whereas it has been 
shown that the Town of Kenora is at present in need of 
adequate hotel avcommodation suitable for such class of 
business, to meet which need several of its citizens, in the 
year 1907 procured incorporation of the above named Com- 
pany which proceeded with the erection of the said hotel, 
upon which has been expended the sum of $101,454.41, the 
work being stopped as a result of the general money strin- 
gency that followed; and whereas it is estimated and rep- 
resented that to complete the erection and equip the said 
hotel, including payment of existing encumbrances against 
the same, will require the sum of $100,000, to raise which 
the said Tourist Hotel Company, Limited, propose to issue 
and sell mortgage debentures for repayment of said amount 
with interest in equal annual amounts spread over a period 
of twenty years and secured by a first mortgage to trustees 
covering all its property, rights and interests, both real and 
personal, present and future, and have made application to 
the said Town of Kenora to guarantee re-payment of the 
said mortgage debentures; and whereas it has been shown 
that before the introduction of said By-Law No. 467, by the 
Council, a largely signed petition of the heaviest rate-pay- 
ers of the town, representing at least sixty per cent. of the 
assessable property thereof, was presented to the Council 
urging upon it to grant the application of the said Hotel 
Company for the guarantee of such debentures, and that 
before passing the said by-law it was duly submitted to a 
vote of the ratepayers entitled to vote on by-laws creating 


debts 
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debts, on January 3rd, 1910, at the time of holding the 
Municipal elections, when 363 voted in favor of said by-law 
and 204 against the same, 1,015 being the number of persons 
appearing entitled to vote thereon, and it is desired to con- 
firm and legalize the said By-Law No. 467, and to authorize 
the Town of Kenora, subject as hereinafter provided, to 
guarantee the mortgage debentures of the Tourist Hotel 
Company, Limited; and whereas by an Act passed in the 
seventh year of His Majesty’s reign, Chaptered 71, by- 
Law No. 394, of the said Town of Kenora, in so far as it 
provides for a fixed rate of assessment of $15,000 (except 
for school purposes), was confirmed and declared to be legal, 
valid and binding; and whereas it has been shown that the 
proposed company referred to in said By-Law No. 394, is 
the Tourist Hotel Company, Limited, above named, and that 
although it proceeded with the erection of ‘an hotel in full 
compliance with the said by-law, it failed to complete the same 
within the time therein stipulated for the reason above men- 
tioned; and whereas the said Municipal Corporation of the 
Town of Kenora has petitioned praying that an Act may be 
passed, confirming and declaring legal, valid and binding 
the said By-Law No. 394, in so far as it provides for a fixed 
rate of assessment (except for school purposes), notwith- 
standing the failure to complete such hotel within the time 
therein stipulated; and whereas, subject as hereinafter pro- 
vided, it is expedient to grant the prayer of said petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of On- 
tario, enacts as follows:— 


1. By-Law No. 467, set out in Schedule “A” hereto, is 
confirmed and declared to be legal, valid and binding. Pro- 
vided that the debentures issued or to be issued by the said 
the Tourist Hotel Company, Limited, and to be guaranteed 
by the Town, in pursuance of said By-Law No. 467, may be 
of such amounts and such denominations as the said the 
Tourist Hotel Company, Limited, may see fit, but not to 
exceed in all for principal the said sum of $100,000. 


2. By-Law No. 394, of the said Municipal Corporation, 
set out as Schedule “D” to the Act passed in the 7th year of 
His Majesty’s reign, Chaptered 71, in so far as it provides 
for a fixed assessment of $15,000 (except for school pur- 
poses), is confirmed and declared to be legal, valid and bind- 
ing, notwithstanding the failure to complete an hotel as 
therein referred to within the year 1907, as therein stipulated. 


43 
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SCHEDULE “A.” 
By-Law No. 467. 


To Guarantee $100,000.00 of Mortgage Debentures of the Tourist 
Hotel Company, Ltd. 


Whereas the Town of Kenora is most advantageously situated as 
a watering place and summer resort for tourists, but has, up to tne 
present, been unable to reap adequate benefits from such situation 
and advantages, owing to the entire lack of hotel accommodation 
suitable to tourist traffic; 


And whereas it is represented that in the month of Marcn, 1907, 
the Tourist Hotel Company, Limited, was incorporated by a num- 
ber of citizens of the Town of Kenora, under ‘lhe Ontario Com- 
panies Act,” for the purpose of erecting and operating in the ‘own 
of Kenora an hotel designed and suitable to meet the present de- 
mands of such tourist traffic, and in furtherance of such purpose, 
the said Company acquired a site on the corner of Main and Sec- 
ond Streets and proceeded with the erection of such an hotel, 
known as “The Tourist Hotel,’ upon which (including site) has 
been expended $101,454.41, 


And whereas it is represented by said Company that owing to 
the recent stringency in the money market, it became impossible to 
finance the completion and equipment of said hotel, which stil] 
stands in its unfinished condition since the spring of 1908, not- 
withstanding the continued efforts of the Company to borrow or 
otherwise obtain the necessary funds for completion and equips 
ment. 


And whereas it is estimated and represented by said Company 
that to complete the erection and fully equip said hotel, including 
paying of existing encumbrances against the same, will require 
the sum of $100,000.00. 


And whereas the said Company has made an application to the 
Corporation of the Town of Kenora to guarantee a proposed issue 
of six per cent. mortgage debentures of said Company to the 
amount of One hundred thousand dollars, principal and interest 
payable over a period of twenty years; 


And whereas a largely signed petition of the heaviest ratepayers 
of the Town has been presented to this Council, praying that such 
application be granted; 


And whereas owing to the benefits and advantages to be derived 
by the Town of Kenora generally from the completion, equipment 
and operation of the said Tourist Hotel, it is deemed expedient to 
grant the said application; 


Therefore the Municipal Council of the Corporation of the Town 
of Kenora, in Council assembled, enacts as follows:— 


1. That this Corporation guarantee an issue of six (6) per cent. 
$100.00 debentures, to the amount of One hundred thougand dol- 
lars ($100,000.00), to be issued by the Tourist Hotel Company, 
Limited, and secured by a Trust Mortgage, covering all its prop- 
erty, rights and interests, both real and personal, present and 
future, for the purpose of completing the erection and equipment 
of the Tourist Hotel in the Town of Kenora, such guarantee to be 
endorsed and printed on each of the said debentures, and shall be 
signed by the Mayor and Treasurer under the corporate seal, in the 
following form:— 

“This debenture is guaranteed by the UCor- 
“poration of the Town of Kenora. 


S Dated ethe® x... 5 vce s Gay DOL weirs eke 5 Ale 
Saka ever ere) siete sictsrelanRerrien e Mayor 
Sd (SO cu]e)eatins Ucte tect wen cs: rer rerevaccders Treasurer.” 


Provided 
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Provided that no such guarantee shall be given unless and until 
satisfactory provision shall have been made by which during the 
currency of such debentures, the Municipal Council of the ‘own 
of Kenora shall have the right, from time to time, to appoint by 
resolution, one of its members as a director of said Company, who, 
without other qualifications, shall have all the rights, powers and 
privileges of any other director of said Company, and who Ssnall 
from time to time, be elected by said Company as one of its direc- 
tors. But it shall not be encumbent upon the purchaser or pur- 
chasers of such debentures to enquire as to the fulfilment of this 
proviso. 


2. That the votes of the qualified electors of the said Town of 
Kenora will be taken on this By-Law by the Deputy Returning 
Officers hereinafter named, on Monday, the third day of January, 
one thousand nine hundred and ten, commencing at nine oclock 
in the morning and continuing until five o’clock in the afternoon, 
at the undermentioned places: 


Centre Ward, Polling Subdivision No. 1, at the Town Hall in the 
Town of Kenora, by Robert Nairn, Deputy Returning Officer. 


Polling Subdivision No. 2, at Cronlund’s Hall, Oscar Croniuna, 
Deputy Returning Officer. 


North Ward, Polling Subdivision No. 1, at the Court House in 
the Town of Kenora, by William R. Gerrie, Deputy Returning Officer. 


Polling Subdivision No. 2, at O. Partington’s residence, Park 
Street, Oswald Partington, Deputy Returning Offizer. 


South Ward, Polling Subdivision No. 1, at J. T. Gunnis’ resi- 
dence, No. .., Second Street South, by James Sherman, Deputy 
Returning Officer. 


Polling Subdivision No. 2, at the Swedish Temperance Hall, 4th 
Avenue South, by R. B. Donkin, Deputy Returning Officer. 


West Ward, at Torrance’s Hall, Norman, in the Town of Kenora, 
by John Kay, Deputy Returning Officer. 


3. That on the 31st day of December, A.D. 1909, at his office in 
the Town Hall in the Town of Kenora, at the hour of ten o'clock 
in the forenoon, the Mayor shall appoint in writing, signed by 
himself, two persons to attend at the final summing up of the votes 
by the clerk and one person to attend at each polling place on 
behalf of the persons interested in and desirous of promoting the 
passing of this By-Law, and a like number on behalf of the per- 
sons interested in and desirous of opposing the passing of this By- 
Law. 


4. That the Clerk of the said Municipal Council of the Town ot 
Kenora shall attend at the Council Chamber in the Town Hall in 
the said Town of Kenora, at the hour of twelve o’clock, noon, on 
the fourth day of January, 1910, to sum up the number of votes 
given for and against this By-Law. 


5. This By-Law is subject to Legislative confirmation and Shal!, 
come into force from and after the confirmation of same by the 
Legislature of the Province of Ontario. 


Council Chamber, Kenora, January 12th, 1910. 
(Seal of Kenora Corporation.) H. RIpDEovT, 
Mayor. 


M. McCuttocg, 
Clerk. 


CHAPTER 
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CHAPTER 118. 


An Act respecting the City of London. 
Assented to 19th March, 1910. 


HEREAS the Corporation of the City of London has by p,eamble. 

Petition represented that the Council of the said Cor- 
poration on the Twenty-first day of June, A.D. 1909, passed 
a By-law, Numbered 3372, to raise the sum of $7,000 to 
extend the London Waterworks, and for the issue of deben- 
tures therefor; that the said Council did on the Third day 
of August, A.D. 1909, pass a By-law, Numbered 3407, to 
provide for the issue of $123,700 debentures for water- 
works purposes; that the said Council did on the Twen- 
tieth day of December, A.D. 1909, pass certain By- 
laws, Numbered 3461, 3462, 3463, and 3464, to levy 
the cost of the construction of certain local improve- 
ments therein mentioned, and for the issue of debentures 
to pay for the cost of the same; that the said Council 
did on the Twentieth day of December, A.D. 1909, pass 
a By-law, Numbered 3465, to consolidate the several issues 
of debentures mentioned in said By-laws, Numbered 3461, 
3462, 3468, and 3464; and whereas the said Corporation 
has further represented that the said By-laws should be 
confirmed, in order that the debentures issued thereunder 
may be more readilv and profitably disposed of; that the 
said Council did on the Sixth day of December, A.D. 1909, 
pass a By-law, Numbered 3450. relating to the Water 
Commissioners for the City of London, providing and direct- 
ing that the Water Commissioners for the City of London 
shall have the whole management and control of, and super- 
vision over, the construction, maintenance and operation of 
the Electric Light Plant and machinery- of the said Cor- 
poration, for the distribution of electric light and power 
in the said City, under the provisions of Section 3 of The 
City of London Act, 1909, and that it is expedient that 
the said last mentioned By-law should be confirmed, and 
declared to be legal, valid and binding; and whereas the 
said Council has further represented that it is expedient 
that the Water Commissioners for the City of London 


I8s should 
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should, in addition to the powers conferred upon them by 
the said By-law, Numbered 3450, have also the whole man- 
agement and control of, and supervision over, the construc- 
tion and erection of the said Electric Light Plant and 
machinery, and the operation of the same; and whereas 
it is expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


By-laws set 1. The By-laws of the Corporation of the City of Lon- 

Schedule <a’ don, specified in Schedule ‘‘ A” hereto, and all debentures 

confirmed. issued or to be issued thereunder, and all assessments made, 
or to be made for the payment thereof, are confirmed and 
declared to be legal, valid and binding. 


By-law No. 2, By-law Numbered 3450 of the Corporation of the 
feeds City of London, specified in Schedule ‘‘B” hereto, is con- 
firmed, and declared to be legal, valid and binding. 


Water Com 3. The Water Commissioners for the City of London 
manage Elen- shall have, in addition to the powers conferred upon them 
Plant. by the said By-law Numbered 3450, and The City of Lon- 
don Act, 1909, the whole management, control of and super- 
vision over the construction and erection of the said Elec- 
tric Light Plant and machinery for the distribution of 
electric light and power in the said City, and the operation 


of the same. 


Short title. 4, This Act may be known and cited as The Cutty of 
London Act, 1910. 


ScHEDULE A. 
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CHAPTER 119. 


An Act to Confirm By-Law No, 818 of the Town 
of Napanee. 


Assented to 19th March, 1910. 


HEREAS the Municipal Corporation of the Town 
of Napanee has by Petition set forth that by By-law 
No. 419, the said Corporation consented to the incorporation 
of the Napanee Water-Works Company; that by an agree- 
ment bearing date the 19th day of August, 1889, an agree- 
ment was entered into between the said Municipal Corpora- 
tion and the said Company under which the Company has 
since carried on the business of supplying water to the Town 
of Napanee and the inhabitants thereof for fire protection, 
and for manufacturing, sanitary and other purposes; that 
the period of ten years for which the said contract was 
entered into expired on or about the first day of August, 
1900; that by mutual agreement the Company has continued 
to supply water for the said purposes in the said Town to 
the present time without any new agreement in writing hav- 
ing been entered into; that the said Municipal Corporation 
has entered into a contract with the said Company for the 
supplying of water for a’ further period of ten years; that 
the said contract has been duly submitted to the ratepayers 
of the said Town in pursuance of the Act passed in the ninth 
year of His Majesty’s reign, Chaptered 75, and has been 
approved of by the said ratepayers, 235 ratepayers voting 
in favour of the approval of the said contract and 118 vot- 
ing against the same, out of a total of 589 ratepayers 
qualified to vote thereon; and whereas the said Municipal 
Corporation has prayed that an Act may be passed to ratify 
and confirm the said By-law and Agreement, and whereas it 
ig expedient to grant the prayer of the said petition: 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Subject to the provisions of section 2 By-law No. 818 
of the Town of Napanee and the agreement therein referred 
to, set out respectively as Schedules “ A” and “'B” to this 


-Act 
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Act, are confirmed and declared legal, valid and binding 
upon the said Corporation and the ratepayers thereof and 
upon the Napanee Water-Works Company. 


2. Notwithstanding anything contained in the said By- 
law, the real estate, buildings and other property of the said 
Company shall for school purposes be assessed and liable to 
taxation as though the said By-law had not been passed. 


SCHEDULE “A.” 
By-Law No. 818. 
OF THE CORPORATION OF THE TOWN OF NAPANEH. 


A By-law to authorize the Corporation of the Town of Napanee 
to enter into a contract with the Napanee Water Works 
Company. 


Whereas the Council of the Corporation of the Municipality 
of the Town of Napanee deem it in the interests of the said 
Municipality that an agreement be entered into between the said 
Municipal Corporation and the Napanee Water Works Company, 
in the terms set forth in’ Schedule “B” to this By-law, and; 


Whereas to that end that the assent of the electors of the 
Town of Napanee should be first had and obtained. 


Now therefore the Corporation of the Municipality of the 
Town of Napanee enacts as follows: 


1. That the Mayor and Clerk of said Municipality are hereby 
authorized to attach the Corporate Seal of the Corporation of the 
Town of Napanee to the Indenture between the Corporation and the 
said Napanee Water Works Company hereunto annexed as Schedule 
“B” to this By-law, or to duplicate copies thereof in all respects in 
words and figures identical with and similar to said Indenture as 
Schedule ‘“B” hereto, with all necessary and proper dates inserted 
therein and to enter into, make, sign, execute and deliver the 
same and such Indenture is hereby incorporated with and shall 
form part of this By-law. 


2. That this By-law shall go into effect on the day of the date 


of the final passing thereof. 


3. That the votes of the electors of the said Municipality of the 
Town of Napanee entitled to vote on this By-law shall be taken on 
this By-law on Monday, the third day of January, A.D. 1910, com- 
mencing at the hour of nine o’clock in the forenoon and continuing 
till five o’clock in the afternoon of the same day by the following 
Deputy Returning Officers and Poll Clerks and at the following 
places; that is to say: 

West Warp, No. 1. 


Polling Place, Frank Kinkley’s Residence; Deputy Returning 
Officer, W. C. Bowen; Poll Clerk, N. Mathewson. 


West Warp, No. 2. 


Polling Place, Public Library Building; Deputy Returning 
Officer, Frank Dean; Poll Clerk, Clarence Ellison. 


CENTRE WARD, No. 1. 


Polling Place, Town Hall; Deputy Returning Officer, G. T. 
Walters; Poll Clerk, J. M. Graham. ; 
Polling 
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CENTRE WARD, No. 2. 


Polling Place, Mrs. Cronk’s Residence; Deputy Returning Ofer: 
P. J. Gleeson; Poll Clerk, I. J. Lockwood. 


HAST WARD. 


Polling Place, W. J. Normile’s Office; Deputy Returning Offic-r. 
H. V. Fralick; Poll Clerk, Harry Fralick. 


4. On Friday, the thirty-first day of December, A.D., 1909, the 
Mayor of the said Town of Napanee shall attend at the Council 
Chamber in the Town Hall of the said Town of Napanee at the 
hour of 12 o’clock, noon, for the appointment of persons to attend 
at the various polling places aforesaid and at the final summing 
up of the votes by the Clerk respectively, on behalf of the persons 
interested in and promoting or opposing the passing of this By- 
law respectively. 


5. The Clerk of the Council of the said Town of Napanee shall 
attend at his office at ten o’clock in the forenoon of Tuesday, the 
fourth day of January, A.D., 1910, to sum up the votes given for 
and against the By-law. 


By-law read a first time this 12th day of November, 1909. 


Sed. W. A. GRANGE, 
Clerk. 


By-law read a second time this 15th day of November, 1909. 


Sed. W. A. GRANGE, 
Clerk. 


By-law read a third time, signed and sealed this 10th day 
of January, A-D., 1910. 
: Sed. T. W. Simpson, 
Mayor. 
Sed. W. A. GRANGE, 
Clerk. 


SCHEDULE “B.” 
WATERWORKS AGREEMENT. 


This agreement made in duplicate the 10th day of January, 
ASD LOO: 
BETWEEN— 
The Napanee Waterworks Company, hereinafter called 
the “Contractors,” of the first part. 


—and— 


The Corporation of the Town of Napanee, hereinafter called 
the ‘‘ Corporation,” of the second part. 


Whereas, the said Contractors are a duly incorporated Cum 
pany, incorporated under the provisions of Chapter 164 of the 
Revised Statutes of Ontario, 1887, and 

Whereas By-law No. 419, of the Corporation of the Town of 
Napanee was duly passed under and pursuant to section 4 of 
the said Statute enabling the said Company to carry on their 
business in the Town of Napanee, and 


Whereas the Contractors have been carrying on business in the 
Town of Napanee since the fifth day of August, 1889; and 


Whereas the said Contractors have constructed in said Town 
of Napanee, an efficient waterworks system for supplying water 


for 


& 
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for fire protection and for manufacturing, sanitary and other pur- 
poses within the limits of the said Town of Napanee; and 


Whereas the construction and operation of the said water- 
works system has been of material benefit to the said Corporation 
and its citizens, owing to the advantageous terms of the contract 
then entered into; and 


Whereas: a contract was originally made between Mark D. 
Hanover and Frank A. Hinds and the said Corporation by Inden- 
ture, bearing date the 19th day of August, A.D., 1889; and 


Whereas said contract was assigned by the said Mark D. 
Hanover and Frank A. Hinds to the said Contractors, the Nap- 
anee Waterworks Company by Indenture, bearing date the 17th 
day of October, A.D., 1889; and 


Whereas the ten year period of the said contract ended on or 
about the first day of August, A.D., 1900; and 


Whereas the said Contractors and the said Corporation since the 
expiration of said period as aforesaid have deemed it expedient to 
continue, and have continued, to treat the said contract as a sub 
sisting contract; and 


Whereas the said Corporation and the ratepayers of the 
said Town of Napanee are desirous of entering into a contract for 
the supply of water in the terms and conditions hereinafter set 
forth, for a further period of ten years from the date when this 
contract shall come into force: 


Now, therefore, this Indenture witnesseth, that the said parties 
hereto do hereby covenant and agree each with the other in man- 
ner following, that is to say: 

1. All covenants and agreements herein contained shall be con- 
strued as made for and on behalf of the parties hereto and their 
respective successors and assigns. 


2. The Contractors shall and will maintain and operate in a 
good, thorough and efficient manner, a system of waterworks in 
and for the said Town of Napanee for the purpose of supplying 
and they will thereby at all times and under all circumstances 
promptly and amply supply the said Corporation and the people 
thereof with water for fire protection and for manufacturing, san- 
itary and other purposes within the limits of the said Town of 
Napanee as herein provided, subject to the conditions and stipu- 
lations hereinafter contained. 


3. That for the purpose aforesaid the Contractors shall have the 
right and are herein authorized to enter upon, dig up and use 
any public street, ways or grounds, the property of the Corpor- 
ation and to cross any streams within the limits of the said Cor- 
poration as may be necessary for the purpose of laying mains, 
pipes, hydrants, gates and other necessary works and appliances 


in performing their obligations under this agreement and for - 


the successful construction, working and operating of the said 
waterworks ana for the repair, extension and _ reconst>uction 
thereof as hereinafter mentioned, and the work shall be done 
and all land and material shall be found and provided at the 


_ cost and charges of the said Contractors. 


4. The Contractors agree that during the progress of the 
work and during the continuance of this contract or any renewal 
thereof, they will not unnecessarily obstruct any street, alley, 
avenue or public ground, and they will properly repair and make 
good any gas or sewer pipes or drains previously laid that may 
be disturbed or injured by them in laying their pipes, conduits and 
works, and will reset any walks or pavements and will repair any 
streets, roads, alleys and grounds taat may be disturbed in con- 
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structing, extending and repairing the works, and will promptly 
leave all these in as good repair and condition as they were in 
before the work was commenced. 

5. The Contractors also agree to suitably and efficiently guard 
and protect all excavations so as to prevent injury to persons and 
to public or private property and shall and will indemnify and save 
harmless the Corporation of and from all loss or damage by reason 
of their doing the said works, extensions and repairs and by 
reason of any negligence of the Contractors or their employees 
in doing the same. 


6. The extent of mains required under this agreement to be 
maintained shall be at least twelve thousand four hundred feet 
and the extensions as hereinafter provided for on which shall be 
placed for the use of the said Corporation for fire protection thirty- 
one (original) hydrants and such additional hydrants as herein- 
after provided for and for which the Corporation shall pay the 
rent hereinafter mentioned. The said original hydrants, except as 
hereinafter provided, shall not be more than four hundred feet - 
apart, that is to say: One hydrant to every four hundred feet of 
main, and of the said twelve thousand four hundred feet of mains, 
three thousand feet thereof shall be of ten inch pipe, three thou- 
sand five hundred feet of eight inch pipe, and five thousand nine 
hundred feet of six inch pipe. 


7. The Corporation shall indicate before any extensions of the 
said waterworks system is commenced the streets and the places 
on the same within the said Town limits in which the pipes are 
to be laid and the places where any additional hydrants as herein- 
after provided for or that may hereafter be required, are to be 
situate. 


8. The water supply in the discretion of the Contractors, may 
be taken from the Napanee River or from wells, springs or other 
sources, provided however, that the said water supplied shall at 
the outset and at all times thereafter be ample in quantity. 


9. No main to be laid at any time shall be less than six inches 
in diameter and the pipes connecting with the hydrants shall not 
be less than four inches in diameter. 


10. All pipes used in the said works shall be of the best quality 
of iron pipe cast vertically and before being used shall be tested to 
a hydrostatic pressure of 300 pounds to the square inch and shall 
be coated inside and outside with coal tar and shall be laid with 
well leaded joints in trenches of a sufficient depth in each and 
every case to prevent freezing and the Contractors shall not fail in 
these respects. 


11. The hydrants shall be first-class double delivery, non-freez- 
ing, fire hydrants of the best and most approved pattern and 
make and shall be properly set in connection with the water mains 
at such points along the line of such mains as are or may be indi- 
cated on extensions by the said Corporation, (subject, however, to 
the provisions of section 6 of this contract), and shall be well and 
properly drained and completely protected from frost. 


12. Valves and gates shall be placed at suitable points in the 
piping system to allow and enable the water to be shut off in the 
various parts, without disturbing the working of the remaining 
sections. 


18. The pumping machinery shall comprise two pairs of separ- 
ate and distinct pumps operated by steam or water power and of 
a capacity each of one million gallons per day. If the said pumps 
should be operated by water power the Contractors shall also 
furnish an auxiliary steam power to be wsed in the event of 
the water power failing or not being sufficient to properly work 


the 


1910 TOWN OF NAPANEE, ~ Chap. 119. 


the said pumps, and the said Contractors hereby agree to furnish 
a supply of water at all times sufficient for the proper and efficient 
working of the said pumps. 


14. The said mains and pipes shall be subject to a test pressure 
of one hundred pounds to the square inch and it is agreed that 
they shall bear this test at any time during the continuance of 
this contract or any renewals thereof. 


15. The Contractors agree that when and while the said works 
or hydrants are being used in case of fire and at all times in case 
of fire there shall continuously be a sufficient pressure on the said 
mains to support, throw and maintain through two hundred and 
ifty (250) feet of two and one half or three inch fire hose and a 
one and a quarter inch nozzle, the fire streams hereinafter men- 
tioned, that is to say: On the line of the ten inch mains from four 
separate hydrants at one and the same time, four fire streams 
each of which shall not be less than eighty-five (85) feet high or 
two fire streams from each of two separate hydrants at one and 
the same time, each of which streams shall not be less than eighty- 
five (85) feet high; on the line of the eight inch mains from three 
separate hydrants at one and the same time, three fire streams, 
each of which shall not be less than eighty-five (85) feet high, or 
from two hydrants at one and the same time three fire streams 
each of which shall not be less than eighty-five (85) feet high; on 
the line of the six inch mains from two separate hydrants at one 
and the same time, two fire streams each of which shall not be 
less than eighty-five (85) feet high, or from any one hydrant two 
fire streams, each of which shall not be less than eighty-five (85) 
feet high; and, further, that the said pressure in case of fire shall 
continuously be sufficient to support, throw and maintain through 
five hundred (500) feet of fire hose of the size aforesaid and a one 
inch nozzle, the fire streams hereinafter mentioned, viz.: On the 
line of the ten inch mains two fire streams from each of the two 
separate hydrants at one and the same time, eacn of which streams 
shall not be less than sixty-five (65) feet high; on the line of the 
eight inch mains, from two hydrants at one and the same time, 
three fire streams each of which shall not be less than sixty-five 
(65) feet high;on the line of the six inch mains, from any one 
hydrant, two fire streams each of which shall not be less than 


sixty-five (65) feet high; and further that the said pressure in — 


case of fire shall continuously be sufficient to support, throw and 
maintain through one thousand feet (1,000) of fire hose of the size 
aforesaid and a one inch nozzle, the fire streams hereinafter men- 
tioned, viz.: On the line of the ten inch mains, two fire streams 
from each of two separate hydrants at one and the same time each 
of which streams shall not be less than fifty (50) feet high; on the 
line of the eight inch mains, from two hydrants at one and the 


same time, three fire streams each of which shall not be less than . 


fifty (50) feet high; on the line of the six inch mains, from any 
one hydrant two fire streams each of which shall not be less than 
fifty (50) feet high, provided always that in each and every of 
the said cases not more than one set of hydrants are in use at 
the one time, and that for each and every time the said works from 
any cause whatever fail in case of fire to throw and continuously 
maintain from any of the said hydrants such stream or streams of 
water per set and use per single set as hereinbefore described, the 
said Contractors agree to pay to the said Corporation for each 
and every one of the said hydrants from which the said stream or 
streams of water fails to be thrown and maintained as aforesaid, 
the sum of fifty dollars ($50) as liquidated damages, which sum is 
hereby declared to be liquidated damages and not a penalty. 


16. fhe Contractors shall keep placed at the pump house, tele- 
phone connection with the Town Exchange and with the Fire Sta- 
tion, which said connection shall be kept in order at all times so 
that convenient, prompt and immediate communication can be had 
in case of fire. 
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17. In the repair or extension of the works, home labourers are 
to be giyen the preference. 


18. The Corporation shall have the right from time to time 
to cause the Contractors to extend their mains within the said 
limits beyond the said twelve thousand four hundred feet and to 
place hydrants thereon, provided, however, that on such extension 
or extensions, when made as the Corporation directs, they (the 
Corporation), assume all responsibility as to the efficiency of such 
extension for fire purposes unless the same are made as the 
Contractors shall require. The Contractors shall only be called 
upon to do the work at the proper season of the year and on sixty 
days’ notice in writing, which said notice shall specify what is 
required, including the number of hydrants to be put in such ex- 
tensions. The said hydrants however, shall be placed not more 
than six hundred (600) feet apart and the pipes to be used in 
such extensions shall be not less than six inches in diameter, 
nor more than eight inches in diameter, unless otherwise agreed 
upon before said extensions are made by the parties hereto, but 
should the Contractors themselves see fit, they shall be at liberty 
to extend the mains for manufacturing or domestic purposes, but 
in doing so they shall be responsible for the efficiency of the whole 
system. 


19. In the event of any extension of the said works as provided 
in the preceding paragraph, or as herein provided for, such exten- 
sion and the additional works thereof and the hydrants constructed 
shall be subject to all the terms and conditions named in this 
contract and the same price per hydrant shall be paid by the Cor- 
poration for the use of such additional hydrants as is hereinafter 
in paragraph No. 23 of this contract agreed upon for the thirty- 
one hydrants hereinbefore mentioned in case such additional 
hydrants do not exceed ten, but in case and when such additional 
hydrants shall exceed ten, then the price per hydrant shall be such 
sum under fifty dollars ($50.00) per annum as may be agreed upon 
between the parties, before the work of extending the said mains 
is begun. 


20. The Contractors shall furnish the fire department of the 
said Town with keys for the said hydrants and during all fires 
or parades of the said fire department, the said hydrants shall be 
under the direction and control of the chief of the said fire depart- 
ment or his assistants or of the Chairman of the Fire, Water and 
Light Committee of the Council of said Town, or of such person 
or persons as the Corporation or any member of the Town Council 
may authorize and appoint for that purpose, and the fire depart- 
ment shall have the right at any time to attach hose to any of 
the said hydrants for the use of the fire engine or to test the 
efficiency of the said works, but any damage done to any of the 
said hydrants while the same are under the control of any of the 
persons above mentioned shall be made good by the said Corpor- 
ation. In all other respects the hydrants shall be under the con- 
trol of the Contractors. 


21. The hydrants are to be used in a proper and reasonable 
manner by the Corporation, and the Corporation agrees to pass 
such reasonable by-laws and regulations as will protect the hyd- 
rants and other property of the Contractors from malicious inter- 
ference by evil disposed persons. 


22. The Contractors hereby agree with the Corporation that 
they will during the whole time this contract is in force for the con- 
sideration hereinafter named furnish water for the use of the Town 
Hall building, the Fire Department building, the Public Library 
building, and any other public building owned by the Corporation 
during the time of this agreement or any renewal thereof is in 
force. Also for all school buildings under the control of the Board 
of Education situate on the line of mains; also for the Harvey 
Warner Park and for a public fountain with self closing faucets 
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on the market square, at which horses and cattle may drink, also 
all necessary water for street sprinkling and for flushing sewers, 
and the Corporation shall maintain and control all standpipes 
for street sprinkling purposes, and only three new standpipes shall 
be erected and installed at the cost and charge of the Contractors, 
and shall be installed by the Contractors when required so to do 
in writing by the Corporation, and any further standpipes shall 
be erected and installed at the expense of the Corporation. The 
said Corporation in consideration for the water so contracted to 
be furnished as set forth in this paragraph further agrees to 
exempt said Contractors from any and all taxes, levies, rates 
ana assessments, save and except school taxes, for a period of 
ten years from the date when this contract shall come into force. 


23. The Contractors further agree with the Corporation to fur- 
nish water for the use of the Napanee Canning Company, Limited, 
for such period as the Corporation has agreed with the said Nap- 
anee Canning Company to furnish them with water, for the sum 
of seventy-five dollars ($75.00) per annum, said sum to be pay- 
able in two equal semi-annual instalments on the dates herein- 
after provided for the payment of hydrant rental. 


24. The Corporation covenants and agrees with the Contractors 
that in consideration of the performance of the provisions of this 
contract and agreement, they will pay or cause to be paid to the 
said Contractors the sum of fifty dollars ($50) per annum for 
each of the said thirty-one original hydrants, and the sum of 
seven dollars and fifty cents ($7.50) each for the two middle 
block hydrants now on Dundas street, as provided by By-law No. 
432 of the Corporation, the said payments to be made semi-an- 
nually in each year while the contract continues, on the first 
days of May and November. 


25. It is also agreed that the prices for the supply of water 
to consumers other than those hereinbefore mentioned shall not 
exceed the prices mentioned in the schedule hereto annexed 
marked ‘“C.” 


26. It is agreed that unless terminated as in the thirtieth 
paragraph hereof provided, this contract for the supply of water 
for the use of the said Corporation for fire purposes and the other 
public uses hereinbefore specified, except the supply of water to 
the Napanee Canning Company, Limited, shall remain in force 
for the period of ten years from the day of the date of the final 
passing of the By-law confirming this agreement, with the option 
to the Corporation of renewing the said agreement from time to 
time for any period authorized by the statutes then in force and 
under and subject to such terms and conditions as may be agreed 
upon and as may be consistent with those statutes, in which event 
all the terms, conditions and covenants herein contained shall 
continue and remain in force for'the said period or periods for 
which the said agreement is renewed, unless or until terminated 
as aforesaid. 


27. Anything herein contained shall not prevent the Corpor- 
ation putting down in the streets sewers. or drains for the use 
of the public, but in doing so, no damage shall be done to the 
pipes or works of the Contractors, and if the same are damaged 
by the Corporation in putting down such sewers or drains, all such 
damage will be made good to the Contractors by the Corporation. 


28. It is further understood and agreed that the Contractors may 
use and make such connections with the said mains as may be 
necessary for the supply of water for the Grand Trunk Railway 
Company without interruption by the said Corporation, and the 
said Corporation agrees to allow the said Contractors to lay down 
a special main or mains independently of the service for the Cor- 
poration for the supply of water for the said railway company, on 
such street or streets as may be the most direct way from the pump- 
ing station to the premises of the said railway Company, the said 
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Contractors agreeing not to do any unnecessary damage to any street 
or streets in which the said special main or mains shall be placed, 
but the privileges granted by this paragraph are subject to the terms 
and conditions contained in clauses four (4) and five (5) of this 
contract, and are to be enjoyed while this contract continues in force 
and no longer and the right of the said Contractors to use any 
main or mains which may have been or may hereafter be laid down 
for the supply of the said Railway Company with water, shall ter- 
minate upon the expiration of this contract or any renewal thereof. 


29. And it is also understood and agreed that the Contractors 
shall have the right at all times to enter upon and dig up any 
part of the said street or streets for the purpose of making any 
necessary repairs to the said main or mains or any of them sub- 
ject to the terms and conditions contained in said clauses four (4) 
and five (5). 


30. It is further agreed that if the said Contractors shall at any 


time while this contract or any renewal thereof is in force supply 


or undertake or pretend to supply the people of the said Corpor- 
ation with water for drinking or cooking purposes such water shall 
be good, pure and wholesome and shall at all times be subject to 
and shall be such as shall be approved of by the Board of Health 
for the Province of Ontario or the persons or officers for the time 
being performing the duties now performed by the said Board, and 
it is further agreed that if at any time the quality of said water 
when supplied for the said purposes fails to be such as aforesaid, 
the Corporation may give the Contractors notice in writing setting 
forth the cause of complaint, and unless the Contractors within 
six weeks from the service upon them or on their Manager or Sup- 
erintendent, cause such water to be of quality herein required, the 
Contractors shall cease to have any right to twenty-five per centum 
of the rental or compensation in this agreement mentioned until 
such water is made to the satisfaction of the Provincial Board of 
Health or the officers or body then exercising tne powers now exer- 
cised by the said Board, and during the period which may elapse 
between the expiration of the said notice and the date when the 
said water shall be provided of the quality required as aforesaid, 
the said rental for hydrants shall be reduced to the extent of twen- 
ty-five per centum on the amount hereinbefore agreed upon, provided 
however, that the Contractors shall not be liable to the said reduc- 
tion of twenty-five per centum if at any time within the said period 
of six weeks after the receipt of the said notice, they shall leave 
at the house of each consumer of the said water a notice either 
written or printed, stating that the said water is not fit or suitable 
for drinking or cooking purposes. Such notice shall be left at the 
house where the water is supplied and shall have the name of the 
Contractors either written or printed at the foot or end thereof. 
In every case of dispute, the certificate of the said Provincial Board 
of Health, or the person or body exercising the powers now exer- 
cisec by them as to the quality of the water shall be final for the 
purpose of this agreement. 


31. It is also agreed that the Corporation shall have the right 
at any time while this contract is in force or at any time during 
any further or other renewal thereof, to take over and assume the 
said mains, hydrants, pumps, water power and steam power, with 
all appliances used in connection therewith at a valuation and in 
the event of the parties not being able to agree upon a valuation, 
then such valuation shall be determined by arbitration as provided 
for by the Consolidated Municipal Act 1903 and amendments there 
to or under any existing statute thereunto enabling and that upon 
said Corporation taking over the said works as aforesaid, this con- 
tract shall terminate. 


32. It is further understood and agreed that the pressure shall 
at all times be maintained on the said mains at not less than forty 
pounds to the square inch, but in case of fire, the pressure shall 
always be such as is required by section fifteen (15) of this con- 
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tract, and the Contractors shall keep a man continuously in attend- 
ance at the pump house. 


33. It is further agreed that the Contractors shall if the Corpor- 
ation should so require, place additional hydrants on such points 
on the line of mains between the hydrants herein contracted for as 
the Corporation may indicate, such additional hydrants to be sub- 


ject to all the terms and conditions contained in this contract ex- 


cepting that the rent for the same shall be only seven dollars and 
fifty cents ($7.50) per annum for each hydrant. 


34. The said Contractors further agree that in laying their mains 
at any time, they will not break ground in front of any block>on 
any street until pipes and ail the material therefor are ready on 
such ground, and that they will then complete the work in front of 
such block forthwith, so as not to unnecessarily obstruct any such 
street. 


385. And the said Contractors agree that in making the ditches 
in which to place the said pipes, they will not make such ditches of 
any greater width than the Corporation may deem necessary for the 
purpose for which they are required, and the mains shall not be 
less than seventeen feet from the property line of the highway. 


36. The Contractors agree to extend their present mains from 
the “dead end” on Centre street to Bridge street, and thence along 
said Bridge street, westerly to Robert street, and to replace the 
hydrant now at the said “dead end” by a hydrant at the corner 
of Bridge and Centre streets, and to place a new hydrant at the 
corner of Bridge and Robert streets, all of the said work called for 
in this clause to be completed on or before the first day of June, 
A.D. 1910. 


37. The Contractors further agree on or before the first day of 
July, A.D. 1910, to construct an extension of the present main to 
the south-east corner of Robinson and Graham streets, and to put 
in a hydrant at said corner, and the Corporation shall not be re- 
quired to put in any further hydrant in the extension provided for 
in this paragraph. 


38. The Contractors further agree to extend the mains to any 
part of the Corporation limits upon receiving from. the Corpora- 
tion a request therefor and satisfactory assurances that the gross 
annual revenue derived from said extension shall equal eight (8) 
per centum of the cost of said extension, but in case the gross 
annual rental derived from said extension shall not amount to 
eight per centum, but shall equal five (5) per centum of the cost of 
said extension, the Contractors agree to put in said extension upon 
the condition that for every six hundred feet thereof a hydrant 
shall be placed by the said Contractor, which said additional hydrant 
or hydrants shall be paid for in the same manner and at the same 
annual hydrant rental as is provided for in clause twenty-three (23) 
of this agreement, for the original thirty-one hydrants. 


39. The Contractors further agree that they will at their own 
expense and upon reasonable notice tap the main, furnish the neces- 
sary pipe and fixtures complete, including stop cock and gate box 
and make the necessary connections from the main to the curb 
line for any new consumer on either side of any street along the 
line of any main, but all excavating and back filling therefor shall 
be done by the said consumer. 


40. The said Corporation agrees to remit the taxes of the Con- 
tractors levied against them by the Corporation during the years 
1908 and 1909, except the school tax levied for the year 1908, which 
said school tax amounts to the sum of one hundred and sixty dol- 
lars, and the said Contractors agree to remit the account of five 
hundred and forty dollars ($540) rendered against said Corpora- 
tion for extra water for the year 1908, and to remit any further 
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account the Contractors may have against the Corporation for extra 
water previous to the date when this contract shall come into force. 


41. The contract dated November 9th, A.D. 1892, heretofore 
entered into between the parties hereto is hereby abrogated and is 
hereby declared to be void and of no effect, and neither of the par- 
ties hereto shall have or claim any rights or make any demands 
upon the other thereunder. s 


42. Notwithstanding any provision of this contract for the pay- 
ment of money upon default by the Contractors in carrying out 
the terms of this agreement, it is agreed by and between the par- 
ties hereto that all disputes which may arise between them touch- 
ing the construction of this agreement or the fulfilment of its 
terms and the recovery of damages for the non-compliance with the 
same shall be determined by the Ontario Railway and Municipal 
Board, and the parties hereto shall abide by, obey and carry out 
the decision and directions of the said Board without appeal there- 
from, and neither party shall take any action or other proceeding 
against the other in matters within the jurisdiction of said Board 
before any Court or Tribunal other than the said Board. 


43. The Corporation and the Contractors agree that if this agree- 
ment is approved by the electors, they will join in an application 
to the Legislature at its next session for a special Act ratifying 
and confirming this agreement and the by-law authorizing its execu- 
tion by the said Corporation. 


44, This agreement is subject to the assent of the ratepayers 
of the Town of Napanee being obtained thereto in the manner pro- 
vided for by the Consolidated Municipal Act, 1903, and amendments 
thereto. 


In witness whereof the Corporate Seals of the parties hereto 
have been hereunto affixed and the President of the Contractors has 
hereunto set his hand, and the Mayor and the Clerk of the Cor- 
poration have hereunto set their hands. 


In the Presence of 
(Sgd.) S. M. SavaceE. 


(Sgd.) Epnwarp A. Bonn, 
President of the Napanee Water Works Co. 


Seal of the ) Sed. T. W. Simpson, 
if ee \ e ; Mayor. won | 
rf Boraanse: | Sgd. W. A. Grancs, rae J 
Clerk Corporation. 


SCHEDULE “C.” 


REFERRED TO IN THE AGREEMENT HEREUNTO ANNEXED. 


The charges for the supply of water to consumers shall not 
exceed the following prices per annum upon which a discount of 
twelve and a half per cent. shall be allowed for prompt payment. 


For PRIVATE DWELLINGS. 


Not exceeding five rooms, 1 faucet ............ orromctcutsae $4 60 
Over five, rooms, i faucet jcc... atalesg SN Peder keg ae Ae eae 6 90 
PACH AWASIA DASTI So retats exc letonestvey suenecey ore) eos eves spetetane lokspevelt sen raerere exerete 115 
Bath TUS yee oichacotnre els wrone ensues) aleve bey sisyetaneva ele akerety ehere Phevelerctete ee 55 
Hach additionalhath gtub pevepecte enletonec muster emer suatete eee Antho ) oyeaa) 
Wrinaiis ey ne PME SMa Uae hazela ialloas worse srskehs oye ret Me adoan Chores are aries 2 30 
Water closets,-self-closing, in residence or private office.... 4 60 
Stationary WASIMCUDS a petctevecrstees ccsusre ota lee eis cagctoebeve cde’ yeasts ele 3 45 
Sprinklers, street or lawn, from 45 to 66 feet frontage to be 

used not more than ten hours per day... in. 2. onthe wre 6 90 
Hach additional) dronti fot sce s) ere cuentas! oncese tui srk nctt rate 0 09 


From 380 to 45 feet frontage, 12%c. per foot. 
PRIVATE 
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PRIVATE STABLES. ~ 
1 horse, including washing wagon, 1 faucet ................ 34 60 
WAGheAdaitionalVNOLSe: ees ae tea atk hens es cae ee cde cueees oe 2 30 
CONST AOC CAC lix mccarare cue nedornsieamerekcrome estar: cue Rouen hehe tie aie 2 30 


PLACES OF BUSINESS. 


PUD LICROMmCes Landa SLONCSY antacrsten sieinns cha ticia oot elas $5 To to $41 50 

Hotels, Restaurants, Saloons, Boarding Houses, Stables, 
Livery, Factories, according to amount of water used. 

Bakeries, using not to exceed 8 barrels of flour per diem.. 13 80 


HachiadditronalwbarreleoteiWlOlus ea ae ctos se isa o sin ee cikebe onto atone 4 60 
Banks includineione awash” PaSini sane patdes ceieys ace tlerete ior 11°50 
BOOKMDLC Ch yas meters ee ti cald chicas oymnret ene. s SLI Oy tay SECS 
BlAcksml ChE BHOMS ht aie mee wee oye gsr cle siete ence: eyele stayacstecaeeoeba cho ae 4 60 
COC Mee ACO CLO MAIR Clee dees se cetera ecole: vsewsire! apse’, 5 \ensuehs lonsiorate areianerelener es 2 30 
BARDS ASHO pede Claliomervare watt citiens afore vere acl esiate ators reieces Dd 4D 
EACH SEA LUEO Mal MIC AULT AL ireeaeue te auchicies cacao atiesmicteno auetertbienars increrers 2 30 
ButehertStalisrande SHOMSa se ccip oa. ot wes ctaeis chet eget $5) 15: to’ «23.700 
Bare llouses: ap UDI eMCIOlUL Dn rors onscoshols cats alerehedesane A (eo alah tai) 
Tare SALOONS ela sta DOr recieve steve eke cisne cele sreve eh oeueceneousiersieay ete oD 
HachwaGd devo nal scaly l Omak rats rise Wave cueteveiekessiate sis ia ote suas 2 30 
Cigar Manufacturies, employing not exceeding ten hands.... 11 50 
UAC LAG CUCL OMe lal enin eens terete aecrarsec. tre clic sevevsuste) easier onaterer a eteies ssceo aie ale als 
CAN va MADER CCUPICSE srees ak crore. overeus ccene.o eheildle ete eke ak $5 75 -to 28) 75 
DY EINE ANAS COWERING PE SNOPS Ws sine + c.cls aie stesaleraie auch 11 50 to 34 50 
Fountains, flowing, not exceeding’six hours per day during 
season— : 
ra an stares an oa oA ony Ono CECI MORO CMC RITCHIE eh CRs aE RCT Dee RRR RCT 17 25 
DSS OL LIC C taser td Lee ME ations Fe ah cea hone olaleh siahabei e apehiel S lace tories 34 50 
aL GWORTITCOt mera tetris. oeolarer otc c-s tes cue. orc an aatWagscilay pore oua tens: analieoaiprie« 57 50 
AMINA LT OS Ie es Petar ae ete sisieata toon See a take cree ort ere neta s $11 50 to 57 50 
Printing Office, not including steam engine ....... $9 20 to 34,50 
PHOLOLTADIN NG AMLOTICS a re epetite cre reteleke vel ous allel Stebel sl epee. ara 11.50 to 23 00 
Uninals in Ofices, Stores-and Shops) cach ya. Yess. cage oe os 8 45 
Water Closets in Offices, Stores and Shops, each ........... -Syear As) 


Merrer RATES. 


A discount of 12% per cent. to be allowed for prompt payment. 
100 to 500 gallons per day, 57% cents per 1000 gallons. 

500 to 1000 gallons per day, 28% cents per 1000 gallons. 

1000 to 2000 gallons per day, 23 cents per 1000 gallons. 

2000 to 10000 gallons per day, 1744 cents per 1000 gallons. 
10000 to 20000 gallons per day, 1334 cents per 1000 gallons. 
Over 20000 gallons per day, 11% cents per 1000 gallons. 


We hereby certify that the foregoing is a true copy of the Con- 
tract with the Napanee Water Works referred to in the by-law 


of the town of Napanee, read a first time Nov. 12th, 1909, and 
read a second time Nov. 15th, 1909. 


T. W. SIMPSON, 
Mayor. 


W. A. GRANGE, 
Clerk. 
Napanee, Noy. 26th, 1909. 


CHAPTER 
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CHAPTER 120. 


An Act respecting the Town of Niagara 


Assented to 7th March, 1910. 


Preamble. 


HEREAS Henry Winnett of the City of Toronto in the 


County of York, Hotel-keeper, has by Petition prayed 
that an Act may be passed to ratify, confirm and legalize By- 
law No. 583 of the Municipal Corporation of the Town of 
Niagara in the County of Lincoln, fixing the assessment on the 
property of the said Henry Winnett in the said Town at the 
sum of thirty-seven thousand, five hundred dollars, for each 
and every year of the years 1911 to 1920, both years inclu- 
sive; and whereas the said Municipality has by Petition 
prayed for the passing of the said Act and on the ground that 
the same is in the interest of the said Municipality; and 
whereas it is expedient to grant the prayer of the said petition. 


Therefore His Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Pe 1. Subject to the provisions of section 2 Bylaw No. 


assessment of 583 of the Municipality of the Town of Niagara, set forth 
Hotel in Schedule “A” to this Act is hereby confirmed and declared 
confirmed. legal and binding for all purposes on the said Town of 

Niagara, and the: rate-payers thereof, notwithstanding any- 


thing in any Act to the contrary. 


By-law tobe %, The said by-law shall be submitted to and approved 

submitted to ° : . 

ratepayers. of by two-thirds of those voting of the qualified ratepayers 

in the manner provided by The Consolidated Municipal Act, 
1903, except that publication of the By-law once a week for 
two successive weeks in a newspaper published in the said 
town shall be a sufficient compliance with the provisions of 
the said Act and the voting on the said By-law may be taken 
at any time after the expiration of two weeks from the date 
of the first publication thereof. 


SCHEDULE 
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SCHEDULE “A.” 
By-LAW NUMBER 588. 
A By-law to fix the assessment on the property of Henry Winnett. 


WHEREAS Henry Winnett has represented to the Council of the 
Town of Niagara that he is desirous of enlarging the hotel premises 
owned by him in said Town and known as the Queens Royal Hotel 
and has applied to the said Council for a fixed assessment on his 
real estate upon which the said hotel building is erected. 


And whereas the said enlargement will be in the public interest 
and the Council has agreed to grant the request of the said Henry 
Winnett upon certain terms as set forth herein, and to pass this 
By-law for that purpose, subject to the confirmation thereof by the 
Legislature of the Province of Ontario. 


The Corporation of the Town of Niagara enacts as follows:— 


1. This By-law shall take effect upon and only upon the confirma- 
tion thereof by the Legislature of the Province of Ontario. 


2. The assessment of the land of Henry Winnett in said ‘Town 
and occupied and used by him for hotel purposes, and being all the 
land owned by him and lying on the east side of Front Street and 
between Front Street and the Niagara River, while used and held 
by him or his successors in title for hotel purposes, and including 
the business assessment thereof on which taxes are to be levied, 
shall be fixed and remain fixed while the same are so used or held 
at the sum of thirty-seven thousand and five hundred dollars 
($37,500.00) for a period of ten years from the first of January, 
1911, but the same shall for school purposes be and remain liable 
to assessment and the payment of school taxes and rates to as full 
an extent as if this By-law had not been passed, and the assessment 
for school purposes and the school rates and taxes shall be made, 
levied, and collected thereon in accordance with the provisions of 
the general law in that behalf,-and the said lands shall also be 
liable for all frontage and local improvement assessments, rates 
and taxes, that may be charged against the same. 


38. The charges for water rates upon and in respect of the whole 
of the said property shall be fixed at the sum of four hundred 
dollars ($400.00) per season for a period of ten years from the first 
day of January, 1911, provided, however, that if the said Henry 
Winnett or the owners of the said property shall install a hydraulic 
elevator or elevators in the said building the usual charge therefor 
shall be made in addition to the said sum of four hundred dollars 
($400.00). 


4. The Mayor and Clerk of this Corporation are directed to execute 
a Petition under the seal of this Corporation to the Legislature of 
the Province of Ontario asking that this By-law be confirmed. 


Read a third time and passed in Council this 13th day of January, 
A.D., 1910. ; 


SOT a Sg ne a = Se arn ead Se ee | 
a ae ip. cae Sed) Jas. AIKINS, 
[Seal.] Mayor. 
(Sed.) J. H. Burns, 
[Seal.] Clerk. 


CHAPTER 


881 


882 


Preamble. 


Chap. 2%: CITY OF OTTAWA. 10 Edw. VII. 


CHAPTER 121. 


An Act respecting the City of Ottawa. 
Assented to 19th March, 1910. 


HEREAS the Corporation of the City of Ottawa has 
by its petition prayed for special legislation in re- 
gard to the matters hereinafter set forth; and whereas 
the Government of Canada and the said Corporation have 
heretofore entered into a certain agreement embodied in a 
certain Order in Council and set out as Schedules “A” and 
“B” to this Act; and whereas the said Corporation is desirous 
that the said agreement as amended by certain Statutes of . 
Canada hereinafter mentioned should be declared to be valid 
and binding and to continue so to be for a period of ten 
years from the 9th day of December, 1909; and whereas the 
said Corporation has prayed for authority to enter into a 
further agreement with respect to the construction of certain 
improvements in the City of Ottawa and the neighborhood 
thereof by the Ottawa Improvement Commission; and 
whereas the said Corporation has prayed for authority to 
apply certain sums to be raised annually towards the pay- 
ment of the debt contracted for the cost of paving with 
asphalt Sparks Street from Canal Street to Bank Street, 
being the principal business street in the said City; and 
whereas there is danger that the discharge of sewage from the 
Town of Aylmer in the Province of Quebec above the City of 
Ottawa on the Ottawa River will contaminate the water sup- 
ply of the said City and the said Corporation has prayed for 
authority to enter into an agreement with the corporation of 
the said Town to contribute towards the cost of constructing 
a septic tank in connection with the sewerage system of the 
said Town with a view to avoiding such danger; and whereas 
the circumstances above set out are exceptional; and whereas 
it is expedient to grant the prayer of the said petition: 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as. follows :— 


af 
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1.—(1) The Agreement between the Government of Can- Agreement _ 
with Dominion 


ada and the said Corporation based upon the Order in Coun- Government 
ceil of the 17th June, 1885, and By-law No. 607 of the said Order ia 
Corporation set forth respectively as Schedules “A” and “B” Ponte Sune, 
hereto, always was valid and binding and, as amended by the }$85, and 
Statutes of Canada, 63 Victoria, Chapter 10, and 3 Edward 607 confirmed. 
VII., Chapter 45, is still subsisting, valid and binding and, 

except in so far as the same may be altered by the agree 

ment hereinafter authorized to be made, shall continue so 

to be for a period of ten years from the 9th day of December, 

1909, but shall then lapse and become void and no longer have 


any force or effect. 


; nati Pee F a9 Further agree 
(2) The said Corporation may enter into a further agree- further. Ae 


ment with the Government of Canada upon the terms con- Dominion 
tained in the Order in Council of the 9th December, 1909, authorized. 
set forth as Schedule “OC” hereto for a period of ten years 

from the said 9th day of December, 1909; may acquire by 
expropriation or purchase and transfer to the Ottawa Im- 
provement Commission for the extension of its driveway 

around Nepean Point to Sussex Street and Rideau Hall, in 

the said City, the properties on Sussex Street mentioned in 

the said Order in Council of the 9th December, 1909; and 

may furnish fire protection and water for all buildings owned, 

leased or oceupied by the said Government within the said 

City or in the vicinity thereof; and shall not assess or levy 

or collect any tax from any person resident in the said City 

in the service or employ of the said Government in respect 

of the income of such person derived from such occupation, 

for a period of ten years from the said 9th day of December, 

1909. 


(3) In the event of the said Corporation failing to Compensation 
agree with the owner of any of the said properties taken or ty injured 
acquired under the authority of the next preceding sub-section 
as to the compensation to be paid therefor, the amount of the 
compensation shall be determined by arbitration in the man- 
ner provided by The Consolidated Municipal Act, 1903, with 


respect to lands taken or injured. 


(4) To provide for the cost of the purchase of the said Issue of 
properties on Sussex Street mentioned in the said Order in $5000 
Council of the 9th December, 1909, the said Corporation yee ice ie 
without obtaining the assent of the electors may borrow upon Sussex St 
an issue of debentures, bearing interest at such rate as the 
Council of the said Corporation may determine and payable 
in forty years from the date thereof a sum not exceeding 


$75,000. 
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Payment out 
of general 
fund of 
balance of 
ratepayers’ 
share 

under 
By-law No. 
TOT. 


Authority to 
contribute 
$2,500 to 
Town of 
Aylmer 
toward cost 
of septic 
tank. 


Construction 
of conduits 
for trans- 
mission of 
electricity, 
etc. 


Establish- 
ment of 
Citizens’ 
Publicity 
Bureau 


Incorporation 
of Bureau, 


Oity to 
contribute 
$10,000 and 
Board of 
Trade $5,000 
annually for 
three years. 
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2. The said Corporation may assume and pay in each 
year out of the general fund the sums yet remaining to be 
raised annually, under the provisions of By-law No. 1557 of 
the said Corporation, passed on the 6th day of May, A.D. 
1895, for the payment of the debt and the interest thereon 
created by the said by-law to provide for the payment of the 
ratepayers’ share of the cost of paving with asphalt, as a local 
improvement, Sparks Street from Canal Street to Bank 


Street, in the said City. 


3. The said Corporation may enter into an agreement with 
the Town of Aylmer, in the Province of Quebec, for the 
construction by the said Town of a Septic Tank in connec- 
tion with the sewerage system of the said Town, and may 
contribute towards the cost of such construction a sum not to 
exceed $2,500. 


4. The said Corporation without obtaining the assent 
of the electors, but subject to the approval of the Ontario 
Railway and Municipal Board, may construct pipes or 
conduits for enclosing wires for the transmission of electri- 
city under Sparks Street, in the said City, and may use such 
pipes or conduits for the purposes of the said Corporation, and 
may enter into agreements with Electric Light or Power, 
Telegraph or Telephone Companies for the use of the same 
and for the payment of such rental as may be agreed upon 
and may issue debentures, bearing interest at such rate as 
the Council of the said Corporation may determine, and pay- 
able in thirty years from the date thereof, for a sum suffi- 
cient to pay for the construction of such pipes or conduits. 


5. (1) The said Corporation may enter into an agreement 
with the Board of Trade of the said City for the establishment 
and for the maintenance and management for a period of three 
years of a “Citizen’s Publicity Bureau,” with the object and 
for the purpose of advertising the advantages of the said City, 
as a place of business and residence, to be managed by a Com- 
mittee to be composed of the Mayor and Controllers for the 
time being of the said City, two Aldermen to be appointed 
annually by the Council of the said City and four other mem- 
bers to be elected annually by the said Board of Trade. 


(2) The said Bureau shall be a body corporate and politic 
with power to make contracts and to sue and be sued. 


(3) The Corporation of the City of Ottawa may con- 
tribute towards the maintenance of said Bureau during each 
of the said three years the suin of $10,000, but the said 
sum of $10,000 shall not be paid over to the said Bureau in 
any year until the Auditor of the said City shall have eerti- 


fied 
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fied that the sum of $5,000 has been paid over in that year 
by the said Board of Trade. 


6. Notwithstanding anything contained in The Consoli- Authority to 
dated Municipal Act, 1908, or in any other Act or in thirds of cost 
any by-law of the Corporation of the City of Ottawa, fect in 
the said Corporation may provide out of its general funds Le ag 
for the payment of two-thirds of the cost of paving George general fund. 
Street and York Street between Sussex Street and Dalhousie 
Street, in the said City, with asphalt as local improvements, 
in addition to the cost of such work opposite street inter- 


sections and exempt properties. 


7. Section 8 of Chapter 87 of the Statutes of 1906, in-6 Haw. VIL. 
tituled “An Act respecting the City of Ottawa,” is amended # Baw. Vit, 
by substituting for the figures ‘‘10,000” eoheee the same oc-$ wae. ga 
cur in the fifth line thereof, the figures “13,000,” and Sec- &,5F sched. 
tion 12 of Chapter 102 of the Statutes of 1908 intituled “An aimended. 
Act respecting the City of Ottawa,” is amended by substi- 
tuting the figures “13,000” for the figures “10,000” where 
the same occur in the fourth line thereof, and Section 8 of 
By-law No. 2151. appended as Schedule “A” to Chapter 55 
of the Statutes for 1902 intituled ‘‘ An Act respecting the 
establishment of the Carnegie Library in the City of Ot- 
tawa,” is amended by substituting the word ‘‘Nine” for the 
word ‘‘EKight”’ where the same occurs in the third line there- 


of. 


8. The said Corporation without obtaining the assent Issue ot 
of the electors may borrow upon an issue of, debentures or cee 
bearing interest at such rate as the Council of the said Cor- fittings, ete., 
poration may determine, and payable in twenty years from Registry 
the date thereof, a sum not exceeding $7,000 to provide for 
the cost of fittings, fixtures and furnitars for the new Regis- 


try Office in the “said City. 


9. The said Corporation without obtaining the assent tssue of 
of the electors may borrow upon an issue of debentures Se OO EIIE 
bearing interest at such rate as the Council of the said Cor- erection of 
poration may determine, and payable in twenty years from and cost of 
the date thereof, a sum not exceeding $20,000 to provide fore. 
the cost of erecting new Fire Stations in the said City, and 


for the purchase of fire appliances and equipment. 


10. The said Corporation without obtaining the assent teene Oe ees 


of the electors may borrow upon an issue of debentures $9,000 for 
bearing interest at such rate as the Council of the said Cor-Gamewell Fire 
poration may determine, and payable in twenty years from Repeater. 


the 
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the date thereof, a sum not exceeding $9,000, to provide for 
the cost of the supply and installation of a Gamewell Fire 
Alarm Repeater in the said City. 


11, For the payment of the debt and interest represented 
by the debentures to be issued under sections 2, 5, 9, 10 and 
11 hereof, there shall be annually raised, levied and collected 
by the said Corporation during the currency of the said de- 
bentures by an annual special rate upon the whole of the as- 
sessable property of the said Corporation, according to the 
last revised assessment roll thereof, a sum sufficient to dis- 
charge the said debt and interest when the same shall be res- 
pectively payable. 


12, By-law No. 2977 of the Corporation of the City of 
Ottawa intituled “A By-law to grant certain privileges to 
The Metropolitan Electrical Company of Ottawa, Limited,” 
which By-law is set out in Schedule “D” to this Act is con- 
firmed and declared to be legal, valid and binding upon the 
said corporation and the inhabitants thereof. 


SCHEDULE “A” 


Certified Copy of a Report of a Committee of the Hon. the Privy 
Council approved by His Excellency the Governor-General in Council 
on the 17th June, 1885. 


On a Memorandum dated 29th May, 1885, from the Minister of 
Public Works, submitting that on the 2ist December, 1883, an Order- 
in-Council was passed authorizing that with a view to the settle- 
ment of matters between the Government and the City of Ottawa, 
the Government should assume:— 


ist:—The cost of maintenance of the Dufferin and Sapper’s 
Bridges and the Bridges over the Slides. 


2nd:—The cost of maintenance of Wellington Street between 
Dufferin Bridge and Bank Street; and, 


3rd:—The making free to the Public the use of the Suspension 
Bridge between Ottawa and Hull, on condition that the City Cor- 
poration by By-law or other legal obligation should accept the 
same in full of all claims for compensation from the Government 
as well as of all claims for income tax from Civil Officers and: 
Servants. 


The Minister represents that upon being communicated with, the 
Corporation requests that instead of the above the following men- 
tioned arrangement might be adopted, viz.:— 


The Government to assume the maintenance of the ‘“Major’s 
Hill Park,” assume, maintain and keep in repair the Dufferin and 
Sapper’s Bridges and that portion of Wellington Street between 
Dufferin Bridge and Bank Street, and assume control over, main- 
tain and provide the Police Force for the City. 


The 
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The Minister further submits that the matter was again sub- 
mitted to Council, and that on the 1lth January, 1885, an Order- 
in-Council was passed authorizing the Government to resume pos- 
session of “Major’s Hill,” assume the charge and maintenance of 
the two Bridges over the Rideau Canal, viz., Dufferin and Sapper’s 
Bridges, keep Wellington Street, between Dufferin Bridge and Bank 
Street, in a proper state of repair, .by grading, etc., as also the 
sidewalks of that street between the limits mentioned, assume 
the maintenance of the Bridges over the Slides and abolish the 
tolls on the Suspension Bridge between Hull and Ottawa, and 
that a copy of said Order-in-Council of 11th January was 
duly forwarded to the Mayor of Ottawa. 


That the Corporation then memorialized the Government pro- 
posing certain terms of settlement in lieu of those authorized by 
the last mentioned Order-in-Council, and that on the 6th March 
last an Order-in-Council was passed approved to the effect that the 
prayer of the Corporation be not granted, but that the terms 
of the Order-in-Council of the 1ith January last be adhered to, 
and the Mayor of Ottawa was so informed. 


The Minister further represents that the Members of Parliament 
for the City now. suggest that in addition to the terms of settle- 
ment stated in such Order-in-Council of the 11th January, the 
following concessions be made, viz.:— , 


The Government to keep the Bridge over the Rideau Canal River 
at New Edinburgh, known as McLaren’s Bridge, in repair; keep 
in repair the Maria Street Bridge over the Rideau Canal, and 
construct and keep in repair substantial sidewalks in front of 
Cartier Square on Elgin Street and along Maria Street to the 
Maria Street Bridge, and they, the City Members, state that if these 
proposed further concessions be agreed to, they have no doubt 
an amicable adjustment will be immediately arrived at between 
the Government and the City. 


The Minister of Public Works does not deem it advisable that 
the Government should undertake to keep in repair the Lridge 
over the Rideau River at New Edinburgh. He, the Minister, how- 
ever, recommends with a view to the settlement of the matter, 
that in addition to the concessions stated in the Order-in-Council 
of the 11th of January, 1885, the Government do agree to keep 
in repair the Maria Street Bridge and to place sidewalks, when 
required, on Elgin and Maria Streets, in front of and along the 
near side of Cartier Square, and that authority be given to inform 
the Corporation of Ottawa that sueh is the final decision of the 
Government in the case. 


The Committee concur in the foregoing recommendations of the 
Minister of Public Works and they submit the same for Your 
Excellency’s approval. 

(Sgd.) J. J. McGun, 
Clerk, Privy Council. 


SCHEDULE “B” 
BY-LAW No. 607. 


Being ‘a By-law to ratify and confirm an agreement entered into 
between the Government of Canada and the Corporation of the 
City of Ottawa. 


Whereas there have been differences between the Government 
of the Dominion of Canada and the Corporation of the City of 
Ottawa, in regard to the several matters hereinafter mentioned; 
and whereas, an agreement has been arrived at for the settlement 
of such differences upon the following terms, that is to say:— 


1 
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1. That the park known as the Major’s Hill Park shall hereafter 
be under the control of the said Government of Canada, and that 
the said Government of Canada will resume possession of the 
same. 


2. That the Government of Canada shall and will maintain, 
repair and keep in repair three bridges over the Rideau Canal, namely 
Dufferin, Sapper’s and Maria Street Bridges, and also the bridges 
over the Chaudiere Slides in the City of Ottawa. 


3. That the Government of Canada shall and will put in a good 
state of repair, and maintain, and keep in repair that portion of 
Wellington Street between Dufferin Bridge and Bank Street, and 
shall and will repair and maintain good and sufficient sidewalks on 
both sides of the said portion of Wellington Street. 


4. That the Government of Canada shall and will at the earliest 
opportunity seek from Parliament authority to abolish, and shall 
and will, so soon as such authority is obtained, abolish all tolls 
on the Union Suspension Bridge over the Ottawa River connecting 
the cities of Ottawa and Hull. 


5. That the Government of Canada shall and will, whenever in 
the opinion of the Council of the City of Ottawa, it may be neces- 
sary or desirable to have sidewalks erected on the portion of Elgin 
and Maria Streets in the front of and along the rear side of 
Cartier Square, erect such sidewalks and thereafter maintain and 
repair the same. 


6. That the said Government of Canada shall and will indemnify 
and keep indemnified the said Corporation of the City of Ottawa 
from all manner of loss, damage or injury, suits, claims and de- 
mands on account of the said works hereinafter mentioned, or 
incurred by reason or in consequence of the execution thereof, or 
the supply of material therefor, and that the said Government of 
Canada shall and will pay to the said Corporation on demand any 
expense sustained by them in consequence of such claims or any 
money reasonably and properly paid by the said Corporation in 
settlement therefor. 


7. That if the said Government of Canada perform and do all 
the work hereinbefore mentioned and indemnify and keep indemni- 
fied the said Corporation as herein stipulated, the said Corporation 
will accept the same in full satisfaction and discharge of all claims 
for compensation heretofore existing against the said Government 
of Canada. 


8. That the said Corporation further undertakes and agrees to 
make no claim for taxes on the income of officers and servants of 
the Government of Canada derived from the said Government for 
services rendered to the said Government that may have accrued 
to the Corporation, or that may hereafter accrue to the said 
Corporation so long as the previous conditions and obligations of 
the said agreement are kept, observed and performed by the said 
Government of Canada. 


And whereas, it is expedient and desirable to ratify and confirm 
the said agreement. 


Therefore, the Council of the Corporation of the City of Ottawa, 
enacts and ordains as follows:— 


1. The terms and conditions of the said agreement as hereinbefore 
recited are hereby ratified and confirmed. 


Given 
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Given under the Corporate Seal of the City of Ottawa, this tenth 
day of August, A.D., 1885. 


Certified: 


War. Err, F. McDovuegat, 
City Clerk. Mayor. 


SCHEDULE “C” 


Copy of a Report of the Committee of the Privy Council ap- 
proved by His Excellency the Deputy Governor-General on the 9th 
December, 1909. : 


On a memorandum dated the 27th November, 1909, from the Min- 
ister of Public Works, stating that, based on Orders-in-Council dated 
21st December, 1883, 11th January, 1885, and 17th June, 1885, and 
City By-law Number 607, of 10th August, 1885, an agreement was 
entered into between the Federal Government on the one part and 
the City of Ottawa on the other, in the following terms: The Govern- 
ment of Canada to assume the cost of maintenance of the Dufferin 
and Sapper’s Bridges and Bridges over the Slides; the cost of 
maintenance of Wellington Street, including the sidewalks be- 
tween Dufferin Bridge and Bank Street; the making free to the 
public the use of the Suspension Bridge between Ottawa and Hull; 
resume possession and maintain Major’s Hill Park; keep in repair 
the Maria Street (now Laurier Avenue) Bridge, and to place side- 
walks. when required on Higin and Maria (now Laurier Avenue) 
Streets in front of and along the near side of Cartier Square, all 
on condition that the-City Corporation by By-law or other legal 
obligation should accept the same in full of all claims for income 
tax from Civil Officers and Servants. 


The Minister further states that the above cited agreement was 
continued and enlarged by Statute 638 Victoria, Chapter 10 (1889), 
when the Ottawa Improvement Commission was established. Under 
this Act the Government of Canada agreed to pay an annual grant, 
for a period of 10 years, of $60,000 to the Improvement Commission 
to be expended in beautifying the City of Ottawa and surround- 
ings on condition that nothing contained in the Act should in 
any way alter or change the agreement existing between the Gov- 
ernment and the Corporation with regard to the control and pos- 
session by the Government of the said Major’s Hill Park; the 
abolition of tolls; claim for Civil Servants’ income tax, etc., ete. 
This Act was amended by Statute 3 Edward VII., Chap. 45 (1903) 
extending the grant for a further period of ten years, with power 
to borrow by issuing debentures. 


The Minister observes that the agreement made with the City of 
Ottawa, under the above cited Act, having expired on the ist July, 
1909, the Corporation memorialized the Government proposing cer- 
tain terms of settlement in lieu of those already authorized, and 
submitted items for which it is claimed the Government is in- 
debted to the City, such as cost of fire protection, supply of water 
for various purposes, local improvements, etc. It was also urged 
that the Government, in recognition of the fact that Ottawa is the 
Capital of the Dominion of Canada, should, in addition to the 
settlement of whatever indebtedness it might be under to the City, 
grant a reasonable sum from the Federal Treasury for the embel- 
lishment and beautification of the National Capital. 


That as a result of negotiations between the City authorities and 
the Government, it is proposed that the latter make to the City an 
additional grant, said grant to be considered to be in full satisfac- 
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tion and discharge of all claims and demands on the Government 
by or on the part of the Corporation of the City of Ottawa, and for 
the furtherance of plans for improving and beautifying the City, 
and a new agreement is suggested along the following lines: 


The agreement entered into under Order-in-Council of 17th June, 
1885, and City’ By-law No. 607, of 10th August, 1885, to be continued 
as amended by Statute 68 Victoria, Chap. 10 (1889) and Statute 3 
Edward VII., Chap. 45 (1903). 


The City to purchase and transfer to the Improvement Commis- 
sion eleven properties on Sussex Street, for the extension of the 
Driveway around Nepean Point to Sussex Street and Rideau Hall. 


The City to furnish fire protection for all Government-owned 
buildings and buildings leased or occupied by the Government with- 
in the City or vicinity. 


The Minister recommends that legislation be introduced at the 
coming session of Parliament confirming this agreement, said 
legislation to provide: 


For an additional grant of $40,000 a year (making a total annual 
grant of $100,000) to the Ottawa Improvement Commission for the 
purpose of maintaining, improving and extending the present 
Driveway. 


For the payment of a sum of $15,000 a year directly to the City 
of Ottawa as a contribution towards the maintenance of the City 
Fire Brigade. 


These payments to extend over a period of ten years to date from 
the ist July, 1909, to the 1st July, 1919. 


SCHEDULE “Db” 
By-Law No. 2977. 


A By-law to grant certain privileges to the Metropolitan Electrical 
Company of Ottawa, Limited. 

Whereas the Metropolitan Electrical Company of Ottawa, Limited, 
have applied to the Council of the Corporation of the City of Ottawa 
for the right to construct and operate, within the City of Ottawa, 
works for the production and distribution of heat and power by 
electricity and for such purposes to construct, erect and maintain 
poles and lines for the conveyance of electricity along and under 
the streets, squares, bridges and other public places of the said 
city; and whereas it is expedient to grant such right; 


Therefore, the Council of the Corporation of the City of Ottawa 
enacts as follows: 


1. That the Metropolitan Electrical Company of Ottawa, Limited, 
or such other Company as may at any time hereafter during the 
period hereinafter mentioned be organized to take over the assets 
and property and to carry on the business of the Metropolitan 
Hlectrical Company of Ottawa, Limited, shall be and they are hereby 
authorized and permitted to construct .and operate within the City 
of Ottawa, works for the production and distribution of heat and 
power by electricity and for the said purposes to construct, erect and 
maintain conduits, poles and wires for the conveyance of electricity 
along the sides of, across and under the streets, lanes, squares, 


bridges 
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bridges and other public places of the City of Ottawa and for the 
said purposes to convey electricity thereby under and subject to the 
provisoes, conditions and restrictions hereinafter mentioned and 
such regulations as may from time to time be deemed necessary 
and enacted by the Council of the said Corporation for the protection 
of the persons or property of the cilizens of the said City of Ottawa 
for the period of twenty-five years from the date of the passing 
of this By-law, except that the said Company shall not, without the 
express permission of the Council of the said Corporation, erect 
additional poles on those portions of Sparks and Wellington Streets 
lying between Bay and Elgin Streets. 


Provided however, that the route and method of distribution 
within the said City of Ottawa, of the heat and power to be produced 
as aforesaid by the said Company, shall be subject, at all times, 
to the approval of the City Hngineer for the time being of the said 
City of Ottawa. 


' 2. That the said Company are hereby authorized and permitted 
from time to time to use all or any of the poles or conduits of the 
said Corporation erected or to be erected and all or any of the poles 
or conduits erected or to be erected by any person, persons, company 
or companies (the poles or conduits of which the said Corporation 
now has or hereafter may have power to authorize the Company 
to use) provided that such user shall not interfere with the efficiency 
or operation of the system of the said Corporation or of such other 
person, persons, company or companies and that the said Company 
shall pay such compensation for such privileges as in the event of 
the parties being unable to agree shall be determined by arbitration 
as hereinafter mentioned. The Company may also for said purposes 
use the poles or conduits of any telegraph, telephone or railway 
company on any of the streets of the City of Ottawa with the consent 
of such Company or companies. 


8. That the said Company shall permit and allow the said Corpor- 
ation or any person or persons, company or companies, authorized 
by the Council of the said Corporation, to use the poles of the said 
Company for electric purposes on paying to the said Company such 
compensation for such privileges as, in the event of the parties 
being unable to agree, shall be determined by arbitration as herein- 
after mentioned, provided that such privilege shall not interfere with 
the efficiency, operation and completion of the system of the said 
Company, and provided further that the privilege by this clause 
conferred shall not be extended to any person or company which 
shall refuse a like privilege to the said company. ‘ 


4, That the said compensation shall be such as may be agreed 
upon by the said Company and such other person or persons, 


company or companies so authorized to obtain such privileges as 


aforesaid as the case may be, and in the event of their being unable 
to agree, such compensation shall be referred to the determination 
and award of two arbitrators, one to be chosen by each of the said 
parties to such dispute, and if two such arbitrators shall not agree, 
an umpire previously chosen by them shall decide, and his decision 
shall be conclusive on all parties, and in case either of the said 
parties to such dispute shall neglect or fail to appoint an arbitrator 
within seven days after the request in writing by the other party, 
then the arbitrator appointed by the other party may proceed alone, 
and his award shall be conclusive on all parties, and such reference 
and arbitration shall be deemed to be subject to the provisions of 
Chapter 62 of the Revised Statutes of Ontario, 1897, or any Statutory 
provisions then in force in Ontario relating to voluntary submissions. 


5. That the said Company shall not in the construction, erection 
and maintenance of the said works, interfere with the public right 
of travelling on or using such roads, streets, lanes, squares, bridges 
or other public places; and the water-courses and side-walks of the 
. Same and the entrance to all doors, gateways, public and other 
buildings, shall be kept free and unobstructed and lights, barriers 
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and watchmen shall be provided and kept by the said Company 
during the construction of the said works for the protection and 
safety of the public using the said roads, streets, and other public 
places. 


6. That the poles used by the said Company shall be straight and 
perpendicular, and the location of such poles shall be subject to the 
approval of the City Engineer, for the time being, of the said City 
of Ottawa, and shall be painted pursuant to the requirements of any 
By-law of the Council of the Corporation of the City of Ottawa here- 
after to be enacted in that behalf. 


7. That the said Company shall not cut or trim shade trees 
within the limits of the City until aftertwenty-four hours’s notice 
in writing has been given to the City Engineer and to the proprietor 
of the lands (if resident) upon or opposite which the said trees 
may be situated and that such trees when trimmed or cut in any 
way, shall be so cut or trimmed in season, by a person skilled in 
such work and in a proper manner, as shall be directed by the City 
Engineer, at the expense of the said parties, and neither of them 
shall cut down or remove any such shade trees without the express 
permission of the Council of the Corporation. 


8. That the works of the said Company, on the streets and 
bridges of the City of Ottawa, and the mode of construction of the 
same shall be subject to the approval of the Council of the Corpor- 
ation of the City of Ottawa; and the said Company shall, whenever 
directed by the said Council, take down and remove all material and 
work disapproved of by said Council, or the said Council can, on 
giving one month’s notice to the said Company, -have the same taken 
down and removed at the expense of the said Company. 


9. If at any time the said Company shall be required by Act ot 
Parliament or Act of the Legislature or By-law of the said Corpor- 
ation to place their wires under the surface of the streets of the 
City of Ottawa, then the said Company shall, at their own costs, 
charge and expense, remove from the public streets of the said City 
of Ottawa, all poles and other works, material and plant to be 
erected and used by them for the purposes aforesaid, and in the event 
of the said Company failing to so remove the said poles and other 
works within six months after notice has been given to them by the 
said Council, then the said Council may, without any compensation to 
the said Company, remove the said poles and other works at the . 
cost, charge and expense of the said Company. 


10. That the said Company shall and will indemnify and keep 
indemnified the said Corporation and the officers, servants and 
agents thereof from all manner of loss, damage and injury, suits, 
claims and demands on account of the said works and the operation 
of the same, or incurred by reason, or in consequence of the execution 


_thereof, or the supply of material therefor, and they shall and will 


pay to the said Corporation on demand, any reasonable expense 
which the said Corporation may incur, or be put to, in consequence 
of such suits, or any money paid by the said Corporation with the 
consent of the said Company in settlement thereof and the amounts 
so paid or payable by the said Corporation may be recovered from 
the said Company as money paid at its request. 


11. That upon the construction of the said works or any extension 
thereof, or any repairs thereto, the roads, streets, lanes, sidewaiks, 
highways, bridges, squares and other public places shall be put in 
as good repair by the said Company as they were in when such 
construction, extension or repairs were commenced. 


12. That the powers and privileges hereby conferred are granted 
upon the express condition that the said Company shall, within 
three years from the date of the passing of this By-law, be 
in a position to deliver within the said City of Ottawa, to any 
person or persons, corporation or corporations, requiring or applying 


for 
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for the same, electricity for the purposes of heat or power to the 
extent in the aggregate of one thousand horse power and that in 
event of default in this respect on the part of the said Company the 


powers and privileges hereby conferred shall lapse and become 
forfeited. 


13. That at the expiration of the said period of twenty-five years 
or in the event of the said Company in the meantime ceasing to 
operate its system or any portions thereof in the said City of Ottawa, 
or in the event of the said Company making default in respect of the 
condition contained inthe immediately preceding paragraph, the said 
Company shall remove its poles and other works from the streets, 
squares and other public places in the said City of Ottawa or the 
portions thereof on which the said Company has ceased to operate, 
or the said Corporation may remove the said poles and works at the 
expense of the said Company and the said Corporation shall have 
a first charge or lien on the property so removed for the expense 
incurred by such removal. ‘ 


14. The votes of the electors of the said City of Ottawa shall be 
taken on this By-law at the following times and places, that is to 
say: at the same hour, on the same day, at the same places, and by 
the same Deputy Returning Officers as for the Municipal election 
for the year 1910. 


15. On Friday the 31st day of December A. D. 1909 the Mayor of 
the said City of Ottawa shall attend at the City Hall of the said City 
at 10 o’clock in the forenoon to appoint persons to attend at the 
various polling places aforesaid and to the final summing up of the 
votes by the Clerk on behalf of the persons interested in or promot- 
ing or opposing the passing of this By-law respectively. 


16. The Clerk of the said City of Ottawa shall attend at the City 
Hall of the said City of Ottawa at 11 o’clock in the forenoon of 
Tuesday the 4th day of January A. D. 1910 to sum up the number 
of votes given for or against this By-law. 


Given under the Corporate Seal of the City of Ottawa this 14th 
February, 1910. 


Certified 
(Sed.) JOHN HENDERSON, 
City Clerk. 
(Sgd.) CuAs. HOPEWELL, 
Mayor. 
CHAPTER 
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CHAPTER 122. 


An Act respecting the Town of Penetanguishene. 


Assented to 19th March, 1910. 


HEREAS the Municipal Corporation of the Town of 


Penetanguishene has by its petition represented that 
it has incurred a floating indebtedness of $24,220, made up 
as follows :—$10,000, a deficiency in sinking fund created 
under the authority of By-Laws 136 and 147 for redeeming 
debentures issued thereunder for harbour improvement and 
for the purchase of a waterside park respectively; $3,250 
for permanent improvements in grading and paving streets 
and constructing a cement bridge; $6,055 for water-works 
extensions rendered necessary by reason of the growth in 
population and for the protection of manufactories; $1,815 
for artesian wells sunk in connection with the water-works 
system; $1,500 for a cement dam for a water reservoir; 
$550 for water meters installed; $350 for a cement walk 
at the Public School, and $700 for the purchase of a Public 
Library site; and that the said corporation desires to expend 
the further sum of $2,000 for the construction of a sewer 
to the High School and for a trunk sewer up the main street, 
$280 for steel culverts and sewers under the Grand Trunk 
Railway tracks, and $1,000 for further installing additional 
water meters; that the amount of the rateable property of the 
said town according to the last revised assessment roll is 
$938,469, and the existing debenture debt of the said town 
(exclusive of the said $10,000 now included in the floating 
debt) is $97,264—of which sum $26,000 is for water-works, 
$15,233.51 for Public School and $22,290.25 for High 
School. And whereas the said corporation by its said peti- 
tion has further represented that to liquidate the said float- 
ing indebtedness forthwith, in addition to meeting the 
ordinary necessary annual expenses of the municipality, 
would be unduly oppressive to the ratepayers; and has 
prayed that authority be given to borrow $24,220 to 
pay off the said floating debt and $3,280 required for 
sewers, culverts and water meters as above set out, and 
whereas the said Corporation has also by its said petition 
prayed that Local Improvement By-Laws 421 and 422, par- 
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ticulars of which are set out in Schedule A hereto, should 
be confirmed; and whereas it is expedient to grant the prayer 
of the said petition. 


THEREFORE His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


1. The floating debt of the Corporation of the Town of 
Penetanguishene is consolidated at the sum of $24,220, and 
the said Corporation may borrow by a special issue of de- 
bentures a sum not exceeding $24,220 for the purpose of 
paying the said floating debt. 


2. The said Corporation may also borrow by a special 
issue of debentures a sum not exceeding $3,280 for construct- 
ing sewers and culverts and installing water mains as set ou! 
in the Preamble hereof. 


3. The said debentures shall be made payable in not more 
than thirty years from the date of issue thereof, and shall 
bear interest at a rate not exceeding 5 per cent. per annum, 
and may be issued either with or without coupons attached 
thereto for interest, and shall be payable at such place or 
places as the Corporation may deem expedient. 


4, The said debentures shall be payable in equal annual 
instalments of principal and interest, in such manner and 
of such amounts that the amount payable for principal and 
- interest in any year shall be equal as nearly as may be to 
what is payable for principal and interest during each of 
the other years of the period within which the said debts 
are to be discharged. 


5. The said Corporation shall levy in each year during the 
period within which the said debt is payable, in addition to 
all other rates, a special rate sufficient to produce and pay 
the annual instalments of principal and interest falling due 
upon the said debentures. 


6. The debentures and all moneys arising from the sale 
thereof under section 1 shall be applied in payment of the 
said floating debt and for no other purpose, and the deben- 
tures and all moneys arising from the sale thereof under 
section 2 shall be applied to the purposes mentioned in that 
section and for no other purpose. 


%. It shall not be necessary to obtain the assent of the 
electors or ratepayers of the Town of Penetanguishene to 
the passing of asy By-Law which shall be passed under the 
authority of this Act, or to observe the formalities in rela- 


tion 


895 


Floating debt 
consolidated - 
at $24,220. 


Authority to 
borrow $3,280 
for sewers 
and culverts. 


Term of 
debentures 
and rate of 
interest. 


Debentures to 
be paid off by 
equal annual 
instalments of 
principal and 
interest. 


Special rate. 


Application of 
proceeds of 
debentures. 


Assent of 
electors not 
required. 


896 


lrregularities 
in form not to 
invalidate. 


Treasurer to 
keep proper 
books of 
account. 


By-laws Nos. 
421 and 422 
confirmed. 


Chap. 122. TOWN OF PENETANGUISHENE. 10 Edw. VII. 


tion thereto prescribed by The Consolidated Municipal Act, 
1903. 


8. No irregularity in the form of the said debentures or 
any of them, or of any By-Law authorizing the issue thereof 
shall render the same invalid or illegal, or be allowed as a 
defence to any action brought against the said corporation 
for the recovery of the said debentures or interest or any 
part thereof; and the purchaser or holder thereof shall not 
be bound to inquire as to the necessity of passing such by- 
law or issuing debentures, or as to the application of the 
proceeds thereof. 


9. It shall be the duty of the Treasurer, for the time 
being, of the said Town, to keep, and it shall be the duty 
of each of the members from time to time of the said muni- 
cipal council to procure such Treasurer to keep, and see 
that he does keep, a proper book of account, setting forth 
a full and particular statement, so that the same shall at 
all times show the number of debentures which from time 
to time shall be issued under the powers conferred by the 
preceding sections, and the respective amounts, payment of 
which is thereby secured, and the times at which the said 
debentures shall respectively become due and payable, and 
the several amounts which shall, from time to time, be 
realized from the sales or negotiations of the said deben- 
tures, and the- application which shall, from time to time, 
be made of the said amounts; and the said book of account 
and statement shall at all times, and at all reasonable hours, 
be open to the inspection of any ratepayer of the said Town, 
and of any of the holders, from time to time, of the deben- 
tures which shall be issued under the powers hereby con- 
ferred or any of such debentures. 


10. By-laws 421 and 422 of the said corporation, particu- 
lars of which are set out in Schedule A, and all debentures 
issued or to be issued thereunder, are confirmed and declared 
to be legal, valid and binding. 


SCHEDULE “A.” 


By-law No. 421 providing for borrowing $2,075 for the cost of 
a cement sidewalk along the northerly side of Robert Street from 
the east side of lot 12, westerly to the west side of Queen Street 
of six feet in width and thence westerly from the west side of 
Queen Street to the Grand Trunk Railway crossing west of Centre 
Street. 


By-law No. 422 providing for borrowing $2,078 for the cost of 
sewers on Queen, Maria, Burke, Harriet, Robert and Fox Streets. 


CHAPTER 
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CHAPTER 123. 


“Au Act respecting the City of Peterborough. 


Assented to 19th March, 1910. 


HEREAS the Corporation of the City of Peter- Preamble. 

borough has by petition represented that it is desir- 
able to amend section 1 of chapter 104 of the Acts passed 
in the 8th year of the reign of His Majesty, as herein pro- 
vided:—That in the year 1907, a petition was pre- 
sented to the Council of such City, signed by the majority 
of the directors of The Peterborough Mechanics’ Institute, 
asking that a Public Library be established under The Public 
Inbraries Act, and the said Council on the said day by reso- 
lution duly approved of said petition, but as no suitable 
building was then available for the Public Library, further 
action was deferred, but since then the Council pur- 
chased a site for the said library and there is now in course 
of erection thereon a suitable building for the same, but sub- 
sequent to the receipt of said petition and the acceptance 
thereof by the Council and the purchase of said land, 
The Public Inbraries Act then in force was repealed by 
chapter 80 of the Acts passed in the 9th year of His® Udw. Vil. 
Majesty’s reign, which provides a different mode of trans-~ 
ferring the management and assets of a Mechanics’ Institute 
to the Board of Management of a Public Library, and it is 
desirable that the Council of such City may be authorized 
to pass a By-law, without submitting the same to or 
receiving the assent of the electors, to take over the assets 
and property of such Institute and to establish a Public 
Library under the provisions of The Public Inbraries Act and 9 raw. vu. 
that a board of management for same should be appointed ® 8% 
under the provisions of the said Act: That the Board of Trade 
of the City of Peterborough has requested the Council to 
appoint an officer to attend to matters appertaining to the in- 
dustrial development of the City and the employment of such 
an officer would be beneficial, but there appears to be no 
authority under The Consolidated Municipal Act, 1903, fors Edw. VIL. 
making such appointment, and it is desirable that the Council * 
should be authorized to appoint an officer to be called Com- 
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missioner of Industries, -to define his duties and 
authorities and fix and authorize payment of his salary 
and the expenses and disbursements of and incidental to 
his office: That it is desirable that the said Council should 
be authorized and empowered to finally pass a by-law 
intituled, “A By-law to aid The Ironclad Company of 
Canada (Limited),” set out as Schedule “A” hereto, 
which was submitted to the vote of the duly qualified ratepay- 
ers of the said City, on the first day of June, 1909, when 
1,239 voted in favour and 84 against the same, and the said 
By-law was carried by a majority of 1,155, but did not 
receive the necessary majority required by the provisions of 
The Consolidated Mumeipal Act, 1908: And that the said 
By-law, when finally passed, may be declared legal, valid 
and binding: That the following By-laws of the Corpora- 
tion should be ratified and confirmed, namely, By-law 
Number 1482, intituled, “ A By-law to amend the By-law 
to aid the Colonial Weaving Company (Limited)”, set 
out as Schedule “B” hereto, which By-law so amended 
was confirmed by Section 31 of Chapter 104 of the Acts 
passed in the 8th year of the reign of His Majesty, and 


the terms and conditions of said By-law so confirmed 


as amended by said By-law Number 1482 have been 
carried out and fulfilled by the said Company, and By-law 
Number 1491, intituled, “ A By-law to fix the assessment of 
The William Hamilton Company (Limited)”, set out as 
Schedule ‘“‘ C ” hereto, by which the assessment of such Com- 
pany is fixed at the sum of $10,000 for ten years, except as 
to school taxes and local improvement rates, which By-laws 
set out the reasons which induced the said Council to pass 
the same: And whereas the value of the whole rateable pro- 
perty of the said Municipality according to the last revised 
assessment roll, is the sum of $8,813, 273, and the existing 
debenture debt, including local improvement debts payable 
by special rates, and the debt incurred for the purchase and 
improvement of the waterworks, which is a first charge on the 
waterworks system, is the sum of $1,273,302.58, the par- 
ticulars of which are as follows, viz.: Waterworks, $430,000 ; 
local improvements, frontage portion, $204,133.40; local im- 
provements, general, $112,482.19; public schools, $128,- 
900.00; collegiate institute, $79,036.99; general city de- 
bentures, $316,750.00. And whereas it is expedient to grant 
the prayer of the said Petition ; 


Therefore His Majesty by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as 1ollows :— 


1. Section 1 of the Act passed in the 8th year of His 
Majesty’s reign, Chaptered 104, intituled “ An Act respect- 
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ing the City of Peterborough,” is amended by adding thereto 
the following subsections :— 


(1) In ease at any election by general vote, it appears upon Se Go 
the casting up of the votes by the Clerk of the Municipality, didates at 
that two or more candidates, who have a sufficient number of gocher 23. 
votes to be elected, have an equal number of votes, the candi- 
date who is assessed the higher on the assessment roll for the 
year of such election shall be elected and hold office for the 
term for which he would be elected if he had received more 
votes than the other candidate who received an equal number 


of votes. | 


(2) In case at the first election by wards, it appears at Qase of tie at 
the casting up of the votes by the Clerk of the Municipality, by wards. 
that the two aldermen who are elected for any ward have re- 
ceived an equal number of votes, the alderman who is assessed 
the higher of the two on the assessment roll for the year of 
such election shall be elected and hold office for two years and 
the other alderman elected shall be elected and hold office for 
one year. . 


(3) In ease at any election by wards, after the first election, eae ee 
it appears, upon the casting up of the votes by the Clerk of first election 
the Municipality, that two or more candidates in any ward” “*™** 
or wards, who have received the highest number of votes, 
have an equal number of votes, the candidate who is assessed 
the higher on the assessment roll for the year of such election 
shall be elected and hold office as alderman for the ward in 
which he is a candidate. 


(4) While aldermen are elected by general vote in the said Filling. 
City, if the office of any alderman becomes vacant from any” 
cause before the expiration of the term for which he was 
elected, the Council shall, at a regular meeting held after 
the vacancy occurs, elect some duly qualified person to fill 
such vacancy and the person so elected shall hold office for the 
remainder of the term for which his predecessor was elected. 


(5) While the aldermen are elected by wards in the said Application of 
City, the provisions of sections 212, 218, 214 and 215, of The tions of 3 
Consolidated Municipal Act, 1903, as to non-election, neglect «19. 
or refusal to accept office and vacancies or the similar sections 
of any Act amending or repealing the same, shall apply to 
new clections of members of the Council of the said City. 


(6) If a By-law is passed under the provisions of this sec- F275 by-tew. 


tion, providing for the election of aldermen by wards instead 
of by general vote, the Council may by By-law, to be there- 
after passed, repeal the same, but such repealing by-law shall 
not be finally passed or become operative until it shall have 

been 
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been, submitted. to;and received the assent of a majority of 
the electors of the said city voting thereon, and upon a peti- 
tion signed by at least twenty per cent. of the electors of the 
said City being presented to the Council on or before the first 
day, of November i in any year, asking for the submission of 
such repealing by-law, it shall be the duty of the Council to 
pass such by-law and to submit it to the electors of the said 
city at the then next annual municipal election, and provided 
the said By-law receives the assent of the majority of the 
electors voting thereon, to finally pass the same and at the 
next annual municipal election, after the final passing of the 
said repealing By-law, members of the Council shall be 
elected by general vote, as provided by this section, as if the 
said By-law providing for the election of aldermen by wards 
had not been passed, and all members of the Council who have 
been elected by wards shall cease to hold office from and 
after the first meeting of the Council, whose members shall 
have been elected by general vote. 


(7) In the event of a By-law being passed under the pro- 
visions of this section, providing for the election of aldermen 
by wards, instead of by general vote, all members of the 
Council who have been elected by general vote shall cease 
to hold office from and after the first meeting of the Council, 


' whose members have been elected by wards, and this provision 


Appointment 
of commis- 
sioner of 
industries. 


Authority to 
take over 
Mechanics 
Institute and 
establish a 
Public 
Library. 


9 Edw. VII. 
ce. 80. 


shall be retroactive and shall be read, taken and considered as 
if originally enacted as part of this section. 


2. The Council of the City of Peterborough may appoint 
an officer, to. be called, “‘ Commissioner of Industries,” and 
may define his duties and authority and fix and pay his salary 
and the expenses and disbursements of and incidental to his 
office. 


3. The Council of the said City may by By-law, 
to be passed without submitting the same to or receiving the 
assent of the electors, take over the assets and property of the 
Peterborough Mechanics’ Institute and establish the library 
of the said Institute as a Public Library under the provisions 
of The Public Iibraries Act, and on the passing of the said 
By-law all the provisions of The Public Inbraries Act, ap- 
plicable thereto, save as herein otherwise expressly provided, 
shall apply to such Public Library and the board of manage- 
ment thereof, and the appointment, manner of appointment, 
term of office, duties, authorities and other matters relating 
to or exerciseable by the said board of management in as fu 


anid ample a manner as if said by-law had been passed under - 


section 4 of said Act, and said Board shall be a body cor- 
porate by the name of The Peterborough Public Library 
Board. 
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4. On the appointment of the said Board, all the assets feopract 


hanics 


and property of the Peterborough Mechanics’ Institute shall Institute to 

vest in the said Peterborough Public Library Board. Public 
Library 
Board. 


5. The Council of the said City may finally pass the authority to 
By-law, intituled, “A By-law to aid The Ironclad Com- eo. o24i3” 
pany of Canada (Limited),” in’ the form set out as fompan 
Schedule “A” hereto, and from and after the final pass- sien 
ing thereof, and on the delivery by said Company to the 
Corporation of a duly executed agreement and undertaking 
to carry out on its part the provisions of the said By-law to be 
performed, observed and kept by it, in such form as may be 
satisfactory to the said Council, such By-law shall be legal, 
valid and binding, according to the true intent and meaning 
thereof. 


6. By-law Number 1482 of the City of Peterborough, By,l87 No. 
passed on the 4th day of October, 1909, intituled, “ A By-law Colonial 


Weaving Oo. 


to amend the By-law to aid The Colonial Weaving Company confirmed. 
(Limited),” and set out as Schedule “B” hereto, is con- 
firmed and declared legal, valid and binding, according to the 

true intent and meaning thereof. 


7. After By-law Number 1491, of the City of Peter- By-law No. 


fixing 


borough, passed on the 6th day of December, 1909, intituled, assessment 


William 


“A by-law to fix the assessment of The William 18a Nee ee Co. 
Company (Limited),” and set out as Schedule “ ©” hereto, °™"™** 
has been submitted to the votes of the qualified free- 

holders of the said City and has received the assent of three- 

fifths of such freeholders voting thereon, it shall be legal, 

valid and binding according to the true intent and meaning 

thereof. 


SCHEDULE “A.” 


By-Law No. — 


A BY-LAW TO AID THE IRONCLAD COMPANY OF CANADA, 
LIMITED. 


Passed the day of 19 

Whereas The Ironclad Company of Canada, Limited, has pro- 
posed to the Council of the City of Peterborough to estab- 
lish in the said city a factory for the manufacture of enamelled 
and galvanized iron ware and the carrying on of the busi- 
ness authorized by its Charter of Incorporation and to erect 
buildings for that purpose to cost at least $50,000 and instal 
therein machinery and plant to cost at least $100,000, and to 
employ therein during the first year 100 operatives or em- 
ployees and in each of the years thereafter for 19 years 150 
operatives or employees provided the Council of the said City will 
obtain as a site for the said factory the following land, in 
the City. of Peterborough namely that part of Block D, as 
shown on Registered Plan Number 7-A for the said City, 
lying north of the right of way of the Grand Trunk Railway and 


that 
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that part of Lot Number Sixteen on said Plan lying south of the 
production easterly of the northerly limit of said Block D and 
part of the creek known as Beavermead Creek, which said 
parcels of land may be more particularly described as follows, 
that is to say: Commencing at the north-westerly angle of said 
Block D at the water’s edge of the River Otonabee—thence 
easterly along the northerly limit of said Block D and its produc- 
tion easterly 1,008 feet more or less to its intersection with the 
southerly limit of said Lot Number Sixteen, thence westerly 
along the southerly limit of said Lot Number Sixteen 
and its production westerly to the centre or middle thread of 
said creek—thence southerly with the stream along the centre 
or middle thread of the creek—thence southerly with the stream 
along the centre or middle thread of the creek to its intersection 
with the production easterly of the northerly limit of the right 
of way of the Grand Trunk Railway—thence westerly along the 
northerly limit of said right of way and its production easterly 
1,128 feet more or less to the water’s edge of the River Otonabee 
and thence north-easterly following the water’s edge of the 
river, being the westerly limit of said Block D 885 feet more or 
less to the place of beginning, containing by admeasurement 
thirteen and one-quarter acres more or less, and will make a 
loan to the Company of $50,000 to assist in the erection of the 
said buildings to be secured and repaid as hereinafter provided 
and will exempt the said land, buildings, machinery and plant 
from the payment of all taxes (except school and local improve- 
ment rates and taxes) for a period of ten years upon the condi- 
tions hereinafter set out. 


And whereas there is at present in the City of Peterborough 
no other manufacturing establishment carrying on a business 


‘similar to the one intended to be carried on by the said Company, 


and it is desirable in the public interest in order to secure the 


,- said factory to accept the said proposal upon the terms and 


conditions hereinafter set out. 


And whereas it has been arranged between the said Corpora- 
tion and Company that the said Company should in the mean- 
time purchase, pay for and obtain a conveyance to itself of the 
said land at the sum of $3,000, and after the purchase thereof 
proceed to erect the necessary buildings thereon for its purposes 
at a cost for said buildings and the furnaces of not less than 
$50,000, and that when the said buildings have been erected at 
the cost aforesaid, the sum of $25,000 shall be paid by the Cor- 
poration to the Company and when the said buildings should 
be fully equipped with machinery to the value of at least $100,000 
and in operation that the balance of $25,000, together with the 
sum of $3,000 paid for the said land, should be paid over 
to the Company, provided the terms and conditions hereafter 
mentioned entitling the Company to the same. have been fully 
complied with and the security hereinafter mentioned given. 


And whereas in order to enable the said Corporation to pay 
for the said land and make the said loan, it will be necessary 
to issue the debentures ef the Corporation for the sum of $53,- 
000, which is the amount of the debt intended to be created 
by this By-law. 


And whereas the amount of the whole rateable property of 
the Municipality according to the last revised assessment roll is 
the sum of $8,426,778 ani the amount of the existing debt of 
the Municipality, exclusive of local improvement debts, payable 
by local special rates, but including the debt of $312,000 incurred 
for the purchase and improvement of the Waterworks is the sum 
of $872,544.09 and there is no part of the principal or interest in 
arrear. 


And 
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And whereas there will require to be raised annually for a 


period of twenty years the currency of the debentures to be issued 
hereunder to pay the interest on the said debt the sum of 
$2,252.50 less such part of said sum as may be received from 
the said Company by way of interest on the said loan of $50,000 
and the instalments of principal to be received from the said 
Company in repayment of the said loan being sufficient for the 
purpose of repaying the same at the maturity thereof, it is not 
necessary that a sinking fund should be created for that purpose, 
but all payments received from the said Company in repayment 
of the said loan shall be paid to the Peterborough City Trust to 
be held and invested and applied in payment of the said debt at 
the maturity thereof, but there will require to be raised annually 
during the said period of twenty years for providing a sinking fund 
for the payment of the said sum of $3,000, part of the said debt, at 
the maturity thereof the sum of $100.75, such sum being sufficient 
with the estimated interest on the investment thereof to pay the 
said sum of $3,000 when the same becomes due. 


The Corporation of the City of Peterborough by the Council 
thereof therefore enacts as follows: 


1. This By-law shall take effect on the final passing thereof, 
but shall not be finally passed or have any force or effect unless 
or until it has submitted to and received the assent of the 
requisite number of the ratepayers of the Municipality who are 
entitled to vote on the By-law or is ratified and confirmed by the 
Legislature of the Province of Ontario or until the said Company 
shall have delivered to the Corporation a: duly executed agreement 
to carry out on its part the provisions of this By-law to be 
performed, observed and kept by the said Company and also an 
undertaking agreeing not to oppose the construction of any sewers 
or sidewalks as local improvements that the Council may desire 
to construct under the provisions of the Municipal Act relating 
to local improvements. The said Council on its part hereby 
agreeing to submit the said By-law to the votes of the duly 
qualified ratepayers of the Municipality and if necessary in order 
to bring this By-law into effect to apply to the Legislature for 
the ratification and confirmation thereof by the Legislature. 


2. It shall be lawful for the Corporation of the City of Peter- 
borough to borrow the sum of $53,000 and to issue the deben- 
tures of the Corporation therefor, such debentures to be sealed 
with the Corporate Seal and to be signed by the Mayor and 
Treasurer; and’ countersigned by the Secretary of the Peter- 
borough City Trust, to be payable within twenty years from the 
date of the issue thereof, and to bear interest at the rate of four 
and one-quarter per centum per annum, payable half-yearly on 
the thirtieth day of June and the thirty-first day of December 
in-each year, and to have*coupons attached thereto for the 
payment. of such interest, such debentures, as to principal and 
interest-to be payable at the‘ office of the Secretary of the Peter- 
borough City Trust at the City of Peterborough. 


3. There shall be raised and levied during each year of the 
currency of the said debentures by a special rate sufficient 
therefore upon all the property in the City of Peterborough, 
liable therefor, the sum of $2,252.50 for payment of the interest 
on said debentures, less such part of said sum as may be received 
from the said Company by way of interest on the loan of the said 
sum of $50,000, and no sum shall be raised as a sinking fund 
to pay the same at maturity, but the amount received in repayment 
of the said loan shall be paid to The Peterborough City Trust 
and by said Peterborough City Trust held and applied for the 
payment of the said debentures at the maturity thereof, but there 
shall be raised and levied during each year of the currency of the 
said debentures by a special rate sufficient therefor upon all said 
property liable therefor the sum of $100.75 as a sinking fund for 
the payment of the sum of $3,000 the balance of said debt at the 
maturity thereof. 
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4. The said sums amounting in all to $53,000.00 shall be 
paid over to the said Company by the said City within one month 
after the Company shall become entitled to such payments as 
hereinafter mentioned by complying with the terms and conditions 
hereinafter set out and furnishing proof by statutory declaration 
satisfactory to the City Council showing the amounts expended 
and for what and that all said terms and conditions have been 
and are being complied with and upon and only upon such terms 
and conditions, namely:— 


1. That the said Company shall on or before the first day 
of April, 1911, have become properly incorporated with an 
authorized capital of $400,000 or more and shall by said date have 
stock subscribed and paid in to the amount of at least $100,000 as 
working capital, none of which stock shall be issued or sold 
except at par and for cash, but further stock may be issued to 
the Company supplying the machinery to pay for the same and 
its Canadian business patents and good-will. 


2. That the said Company shall before the 20th day of 
September, 1909, have acquired and shall hold by a good title in 
fee simple free of incumbrances the land above described. 


3. That the said Company shall if possible within nine months 
after the obtaining a conveyance of the said land and in any 
event not later than the 31st day of December, 1911, have erected 
on said land, buildings of brick, concrete or steel, suitable for 
the purposes of its business, which buildings shall not be less in 
area than eighty thousand square feet, not cost less, including 
furnaces, than $50,000, and shall have the same within the time 
above mentioned equipped with machinery and plant suitable 
for the business of the said Company, to cost not less than $100,- 
000 (such cost to be ascertained and certified to the Corporation 
by an appraiser appointed by the Council) and shall have the said 
factory in operation and employing therein at least one hundred 
operatives or employees. 


4. That the said Company shall have entered into a covenant 
with the Peterborough City Trust satisfactory to the City Solicitor 
tu observe, perform and keep all the terms, conditions, stipula- 
tions and agreements in this By-law mentioned to be observed, 
performed or kept on its part, including the following:— 


(a) That the Company will repay to the Peterborough City 
Trust interest at the rate of four per centum per annum on the 
said sum of $50,000 or that portion thereof from time to time 
remaining unpaid, until the whole of said loan is repaid, said 
interest to be computed from the date the said sums of $25,000 
each are paid to the said Company and to be paid half-yearly 
on the 30th day of June and 81st day of December in each 
year commencing with the first legal day after the whole of the 
said money is advanced, and will repay the said City Trust the 
principal of said loan in ten equal annual instalments of $5,000 
each—the first of such annual instalments to become due and be 
paid on the 30th day of June, 1921, and yearly thereafter, with 
the right to said Company to increase tne amcunt of said annual 
payments or to repay the whole of the said loan or any balance 
thereof that may remain due at any time in the meantime, with 
the right to the Council of the said Corporation in its discretion 
to demand repayment of the said sum or the balance thereof then 
remaining unpaid, if at any time (except in the case of strikes 
or damage by fire as hereinafter provided) the said Company 
shall have in its employment at its said manufacturing establish- 
ment in the City of Peterborough for ten months in any year 
(after the first year of its operation) an average of less than 
150 operatives or employees, such repayment to be made, with 
interest at the said rate of four per centum per annum within 
three months after the said Council shall have passed a resolu- 
tion making such demand and mailed a copy thereof addressed 
to the sai¢ Company at the City of Peterborough. 


Provided 
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Provided however that if the failure to employ the said num- 
ber of operatives or employees as above mentioned in the said 
manufacturing establishment is due to a general strike of the 
employees or of a sufficient number of them to prevent the said 
Company carrying on the said manufacturing business in the 
regular manner or to the destruction or damage of the buildings 
or machinery by fire or tempest, so as to prevent the said Com- 
pany carrying on the said business in the regular manner, the 
time during which the business shall cease to be so carried on 
in consequence of such strikes or destruction or damage of 
the said buildings or machinery, not exceeding in either case 
one year, shall not be counted in the period to entitle the 
Council of the said City to demand payment of the amount of 
the said loan or the balance thereof then due and interest thereon 
as above mentioned. 


(b) That in case default shall happen to be made of or in 
the payment of the said sum of $50,000, or any instalment 
thereof as provided by sub-clause (a) hereof or any part thereof, 
or of or in the payment of the interest on the same as provided 
in said sub-clause (@) or any part thereof for the space of one 
month after the same becomes due and payable or in case of 
default of or in the doing, observing, performing, fulfilling or 
keeping of any of the other provisions, agreements or terms 
herein or in said covenant mentioned, and such default shall 
continue for one month then in every such case the whole of 
said sum of $50,000, or that portion thereof remaining unpaid, 
shall forthwith become due and payable, and it shall and may 
be lawful for the City Trust after giving written notice to the 
said Company of its intention in that behalf either by service 
on the President or Secretary of the Company or by letter 
addressed to the Company at the City of Peterborough, not less 
than thirty days previously, and without any further notice or 
consent or concurrence of the said Company, to enter into 
possession of and hold the said lands hereinbefore described 
and the buildings thereon, and that part of the said plant which 
are fixtures, and whether in or out of possession of the same, if 
thereunto authorized by by-law of the Corporation of the said 
City, to make any lease or leases thereof or of any part thereof, 
and also if and when considered advisable and if thereunto 
authorized by by-law of the Corporation of the said City, to 
sell and absolutely dispose of the same or any of them or any 
part or parts thereof for any sum or sums and in any way the 
said City Council may by said by-law direct, and the said City 
Trust if thereunto authorized as aforesaid shall have power and 
authority to assure and convey the same if and when so sold 
to the purchaser or purchasers thereof by proper and sufficient 
conveyance and conveyances. 


(c) That the said Company will until the whole of the said 
loan is repaid keep the said lands and the buildings and the said 
fixtures in good order, condition and repair, according to the 
nature and description thereof, and in case of neglect or default 
in so doing the provisions mentioned in sub-clause (a) hereof 
shall apply, by reason of such neglect or default, and the amount 
of the said loan or of that portion then unpaid shall become pay- 
able as in said sub-clause (qa) set out. 


(d) That the said Company will insure and until the said 
loan is fully repaid will keep insured against loss or damage by 
fire the said buildings and fixtures on the land hereinbefore 
mentioned in the sum of at least the full amount of said loan 
or the balance thereof remaining unpaid in some Insurance 
Company or Companies approved of by the said City Trust (such 
approval net to be unreasonably withheld) and will pay all 
premiums and sums of money necessary for such purposes as 
the same shall become due and will make the amount payable 
under the policy or policies payable to the said City Trust, as its 
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interest may appear, and will deliver to the said City Trust the 
policy or policies of insurance when issued and the receipts thereto 
appertaining respectively not later than three days before the 
premiums on the said policies become due respectively and in 
default thereof the said City Trust may pay any premiums or 
sums of money necessary for said insurance and the said Com- 
pany shall forthwith repay same with interest at the rate of six 
per cent. per annum to the said City Trust, it being understood 
that in the event of the said Company effecting its insurance on 
its buildings and machinery in the form of a blanket policy or 
policies and causing the loss if any thereunder to be made payable 
to the said City. Trust to the extent of the unpaid amount of said 
loan it shall be a sufficient compliance with the said provision as 
to delivery of policies if the said Company shall deliver to the 
said City Trust a duplicate of said policy or policies or an ac- 
knowledgement by the Insurance Company or Companies of the 
interest therein of the said City Trust. 


(e) That the said Company, as security for the repayment of the 
said loan will execute and deliver to the said City Trust a first mort- 
gage on the said lands hereinbefore mentioned, and the buildings, 
plant; machinery, and fixtures thereon, which plant, machinery, and 
fixtures shall as far as said mortgage is concerned, be held to be 
part of the realty and covered and embraced in said mortgage, and 
the said mortgage shall be a continuing security until the said loan 
is fully paid off according to the terms and conditions of this By-law. 


(f) That the said Company shall be at liberty from time to 
time to substitute new and modern plant and machinery for the said 
plant, machinery, and fixtures in the said manufacturing establish- 
ment, provided the said new and modern plant and machinery is of 
equal or greater value than that for which it is substituted, and 
notice is given to the Secretary of the City Trust, giving the price 
and description of such substituted plant and machinery, and such 
substituted plant and machinery shall be and remain as security for 
the said loan until the same is fully paid. 


(g) That in consideration of the payment by the Corporation 
to the Company of the purchase money of the said land above 
mentioned as hereinafter provided the Company shall agree in 
case it shall not after the first year of its operations employ at 
least 150 operatives or employees in its factory as above provided 
during ten months in any year during any of the ensuing nine- 
teen years that the Company will repay to the Corporation one- 
nineteenth of such sum as bears to the total price of said land, the 
same proportion as the deficiency in the number of operatives or 
employees actually employed in its said factory during any year 
bears to the total number which should be employed under the 
terms hereof in said year, and in case the said land and buildings 
shall at any time within the period of twenty years from the pass- 
ing of this By-law cease to be used as a manufacturing establish- 
ment substantially according to the capacity thereof as herein- 
before set out for a period of twelve consecutive months then the 


‘said lands shall enure to and become the absolute property of the 


Corporation free of any claim thereto by the Company or its 
assigns unless the Company or its assigns shall within six months 
after the said period of twelve months pay the said Corporation 
the full purchase price of said lands, less the proportion thereof 
calculated for the period said land and buildings have been so 
used and less such deductions as may have been made under this 
clause and the conveyance of the said land to the Company shall 
contain and be subject to the conditions in this sub-clause set 
out. 


5. Until the said loan is fully paid off the City Council shall 
have the right to nominate and appoint one Director of the said 
Company, who shall have the same powers and authorities as a 


~ Director 
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Director appointed by the Shareholders of the Company and the 
said Company shall provide, by its By-Laws or other proper and 
legal manner, for the appointment or election of the Director 
nominated and appointed by the Council. 


, 6. Provided the said Company shall in every respect have 
complied with, carried out and performed the terms and condi- 
tions on its part herein mentioned, entitling it to the same the 
said City Council will pay to the said Company the sum of $25,000 
the first half of the loan herein provided for as soon as the said 
buildings of the size and cost heretofore set out are fully erected 
on the land hereinbefore described and are ready for occupation 
and will when the said buildings are fully equipped with ma- 
chinery and plant costing not less than $100,000 and the said 
factory is in operation and employing therein at least 100 opera- 
tives or employees pay to the said Company the further sum of 
$25,000 the balance of the said loan and also the purchase price 
paid by the said Company for the said land and will, if necessary, 
and in case the said Company is not allowed to discharge the 
sewage from its factory into the river directly from the said lands 
above mentioned, and is compelled either to discharge the same 
elsewhere or put in a septic or sedimentation tank, provide the 
necessary outlet from the said lands for such sewage or put in 
said septic or sedimentation tank. 


7. The said Council will also make such arrangements as will 
enable the said Company to secure electric power up to 1,000 
horse power for at least ten years from the time the Company is 
ready to commence operations at a cost not to exceed twenty 
dollars per horse power delivered at the switch-board at the said 
factory—provided the said Company agrees to take and pay for 
a minimum of 250 horse power and makes a definite agreement 
as to quantity and otherwise with the Company agreeing to supply 
the said electric power within six months from the time the said 
Company shall have been paid the sum of $50,000 payable here- 
under. : ; 


8. Provided the said Company shall carry out and c-ntinue to 
carry out the terms and conditions in this By-Law and the said 
covenant set out, to be performed, observed and kept by it and 
shall on or before the said 31st day of December, 1911, use and 
occupy the land above mentioned and the said buildings thereon 
as a manufacturing establishment and have the same in operation 
and employing therein the number of operatives or employees 
hereinbefore mentioned, the assessment of the said land used for 
the purpose of such manufacturing industry or incidental thereto 
and the buildings, plant, machinery and fixtures thereon shall for 
a period of ten years from the first day of January, 1911, be 
exempt from all taxes, rates and assessments, except taxes for 
school purposes and local improvement assessments rates and 
taxes for which the same shall be and remain liable—and the oath 


of the assessor or assessors shall be amended accordingly, pro- © 


vided, however, that y dwellings erected on said land and the 
land appurtenant to such dwellings shall not be entitled to any 
exemption, but shall be assessed as provided by the Assessment 
Act then in force. 


9. The said Company shall prior to the first day of March in 
each year file with the City Clerk a statutory declaration made by 
two officers of the Company who shall therein state their knowl- 
edge of the facts, proving the extent to which the Company has 
complied with and is observing all the terms, conditions and pro- 
visions of this By-Law and those contained in the said covenant, 
and on neglect of the said Company to furnish such declaration 
it shall be prima facie taken that such terms, conditions and 
provisions have not been performed, observed and kept. 
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10. Forthwith after the final passing of this By-Law the Mayor 
and Clerk of the City of Peterborough are authorized and directed 
to execute and affix the Corporate Seal to and to deliver to the 
said Company an agreement in accordance with the terms of this 
By-Law upon the said Company contemporaneously executing 
under its Corporate Seal and the hands of its duly authorized 
officials in that behalf and delivering to the said City a counterpart 
or duplicate of the said agreement. 


11. The votes of the electors of the City of Peterborough 
qualified to vote upon by-laws for creating debts shall be taken 
upon this By-Law on the first day of June, 1909, commencing at 
the hour of nine o’clock in the forenoon and closing at the hour 
of five o’clock in the afternoon of the same day, at the following 
places and before the following Deputy Returning Officers with 
the following Poll Clerks, that is to say:— 

Polling Sub-division Nos. 1 and 2—Place, B. McGill’s gro- 
cery, corner Aylmer and Lake streets. Deputy Returning Officer, 
Josiah Robertson. Poll Clerk, W. VanEvery. 

Polling Sub-division No. 3—Place, L. Spry’s, 210 Stewart 
street. Deputy Returning Officer, F. J. A. Hall. Poll Clerk, John 
Comstock. 

Polling Sub-division Nos. 4, 5 and 6—Place, the City Council 
Chambers. Deputy Returning Officer, Angus McIntosh. Poll 
Clerk, J. P. Bryson. 

Polling Sub-division Nos. 7 and 8—Place, A. J. Warne’s, 356 
Charlotte street. Deputy Returning Officer, J. M. Greene. Poll 
Clerk, Henry Greene. 

Polling Sub-division No. 9—Place, N. Routly’s, 392 Brock 
street. Deputy Returning Officer, John Sawers, Poll Clerk, N. 
Routly. 

Polling Sub-division Nos. 10 and 11—-Place, Mrs. Mann’s store, 
601 George street. Deputy Returning Officer, A. Sawers. Poll 
Clerk, G. H. Howson. 

Polling Sub-division No. 12—Place, Mrs. Wm. Lee’s shop, 
Smith street. Deputy Returning Officer, T. W. Robinson. Poll 
Clerk, J. H. Metheral. 

Polling Sub-division Nos. 18 and 14—Place, the former Vil- 
lage Hall. Deputy Returning Officer, John Malane. Poll Clerk, 
Robert Hamilton. 


7. The 2nd day of June, 1909, at the hour of twelve o’clock 
noon and the City Clerk’s Office are hereby fixed as the time when 
and the place where the Clerk will sum up the number of votes 
given for and against the By-Law. 


8. The 31st day of May, 1909, at the hour of twelve o’clock 
noon and the office of the City Clerk are hereby fixed as the 
time and place for the appointment of persons to attend at the 
various polling places and at the final summing up of the votes 
by the Clerk respectively, on behalf of the persons interested in 
and promoting or opposing the passing of the By-Law respectively. 

Mayor. 
a Clerk. 
e. 
SCHEDULE “‘B.”’ 
By-Law No. 1482. 


A By-law to amend the By-law to aid The Colonial Weaving Com- 
pany (Limited). 
Passed the fourth day of October, 1909. 

Whereas by Section 31 of Chapter 104 of the Statutes of the 
Province of Ontario passed in the eighth year of the reign of His 
Majesty King Edward the Seventh, By-law No. 1334 of the Cor- 
poration of the City of Peterborough passed on the 29th day of 
July, 1907, intituled ‘‘A By-law to aid The Colonial Weaving Com- 
pany (Limited)’’ was confirmed, and it was provided by said 


section 
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section that the said Corporation might amend clauses a, b, c and 
d of section 4 and section 5 of said By-law by changing the dates 
therein mentioned from 1908 to 1909, but the same has not been 
amended and the said Company has represented to the Council of 
the said City that owing to the stringency in the money market it 
has been impossible for the said Company to erect the buildings, 
instal the machinery and commence operations within the time 
limited in said By-law or within the time to which the same might 
be extended under the provisions of said section 31 of said chap- 
ter 104, and has also represented that the size of the buildings in 
said By-law mentioned is not suitable for the purposes of the said 
Company and that the number of hands to be employed therein 
should be reduced and has requested the Council of the said City 
to pass a By-law to amend said By-law No. 1334 accordingly and 
the said Council has agreed thereto on the conditions herein men- 
tioned. 

The Corporation of the City of Peterborough by the Council 
thereof therefore enacts as follows: 


. 1. This By-law shall take effect upon and only upon the con- 
firmation thereof by the Legislature of the Province of Ontario 
and upon the deposit by the said Company with the City Treasurer 
of the sum of $200 to be forfeited to the Corporation in the event 
of the Company failing to carry out the terms of the said By-law 
No. 1334 as amended by this By-law, but to be returned to the 
said Company if it should erect by the first day of June, 1910, the 
buildings of the character in said By-law No. 1334 described, at 
least 100 feet by 50 feet in size on the land in said By-law men- 
tioned. 

2. Clauses a, b, c and d of section 4 and section 5 of said By- 
law No. 1334 are amended by striking out the figures 1908 
wherever they occur in said clauses and section and substituting 
the figures 1910 instead thereof. 


3. Clause a. of said section 4 of said By-law is further amended 
by striking out the word ‘“‘sixty’’ therein and substituting the 
word “‘fifty’’ instead thereof. 


4. Clause c. of said section 4 of said By-law is further amend- 
ed by striking out the word “sixty” therein and substituting the 
word ‘“‘fifty’’ instead thereof. 


5. The said By-law is further amended by inserting after 
section 5 the following section :— 


“5 (a). Provided that until the first day of June 1913 it shall 
be a sufficient compliance with the terms of clauses (c) and (d) 
- of section 4 and section 5 if the said Company shall have in its 
employment in said manufacturing business an average of fifty 
hands for not less than a period of ten months in each year 
instead of sixty hands as in said clauses and section mentioned, 
but on and after the said first day of June, 19138, this section 
shall cease to be in force or effect and shall become abrogated and 
the conveyance in said clause (d) mentioned may be altered to 
conform to the terms and conditions of this section.” 
Sed. H. RusH, 
Mayor. 
Sgd. S. R. ARMSTRONG, 
Clerk. 


SCHEDULE “C.”’ 
By-Law No. 1491. 


A By-law to fix the assessment of The William Hamilton Com- 

pany, Limited. 

Passed the 6th day of December, 1909. 

Whereas The William Hamilton Company, Limited, has rep- 
resented to the Council of the City of Peterborough that the 
business of the said Company as manufacturers of engines, 


boilers 
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boilers, mill machinery, etc., has been carried on in Peterborough 
by the said Company and its predecessors for many years, and 
during that time the owners of the said business have received no 
advantages from the Municipality, by way of reduced taxes or 
bonus, and that the said Company is the only manufacturing con- 
cern in the said City in its own particular line, and has to com- 
pete with manufacturers in other places, who have received and 
are now enjoying Municipal assistance by way of exemption from 
taxes or fixed assessment and other advantages, making it diffi- 
cult for the said Company to meet such competition, and has 
applied to the said Council for a fixed assessment on the real 
estate and plant of the said Company in the City of Peterborough, 
and the said Council has agreed thereto, and to pass a by-law for 
that purpose subject to the confirmation thereof by the Legis- 
lature. 


The Corporation of the City of Peterborough by the Council 
thereof, therefore enacts as follows: 


1. This By-law shall take effect upon and only upon-the con- 
firmation thereof by the Legislature of the Province of Ontario 
and upon the William Hamilton Company, Limited, agreeing not 
to oppose the construction of any sewers or sidewalks as local 
improvements abutting or fronting on the property in section 2 
hereof mentioned or any part thereof, that the said Council may 
desire to construct under the provisions of The Municipal Act 
relating to local improvements. 


2. The assessment of the following lands in the City of 
Peterborough owned, occupied and used by the said The William 
Hamilton Company, Limited, and being: 


First—That part of Lot Number Sixteen, south of Murray 
Street and west of George Street more particularly described as 
follows: Commencing at the north-east angle of said lot—thence 
westerly along the northern limit of said lot one hundred and 
eight feet and eight inches—thence southerly at right angles to 
the said northern limit forty-six feet and six inches—thence 
easterly parallel to the northern limit of said lot one hundred 
and eight feet and eight inches more or less to the eastern limit 
of said lot—thence northerly along said eastern limit forty-six 
feet and six inches more or less to the place of beginning. 


Secondly—tThat part of lot number thirteen north of Murray 
Street and west of George Street, more particularly described as 
follows: Commencing at a point in the eastern limit of said lot 
where the south side of the creek intersects the same—thence 
northerly along the said eastern limit fifty-five feet more or less 
to the north side of said creek—thence westerly along said creek 
to Rubidge Street—thence southerly along Rubidge Street ninety- 
three feet more or less to the south side of said creek and thence 
easterly along said creek to the place of beginning. 


Thirdly—All that part of lot number fourteen north of 
Murray Street and west of George Street lying south of a line 
drawn from west to east, twenty feet south of the centre of the 
main line of the Midland Railway Track. 


Fourthly—All lot number fifteen, north of Murray Street and 
west of George Street. 


Fifthly—All that part of lot number fifteen, south of McDon- 
nel Street and west of George Street, lying south of a line drawn 
from west to east twenty feet south of the centre of the main line 
of the Midland railway track. 

Sixthly—Lots numbers sixteen and seventeen north of Murray 
Street and west of George Street. 


Seventhly 


meee 
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. Seventhly—All those parts of lots numbers sixteen and seven- 
teen, south of McDonnel Street and west of George Street, lying 
south of a line drawn from east to west, twenty feet south of the 
centre of the main line of Midland railway track. 


Kighthly—That part of lot number eighteen, north of Murray 
Street and west of George Street, more particularly described as 
follows: Commencing at a point on the west side of Downie Street 
where the south side of the creek intersects the same—thence 
westerly along said creek to the western limit of said lot—thence 
northerly along said western limit, forty-seven feet more or less 
to the northern limit of said lot—thence easterly along said 
northern. limit of said lot to Downie Street and thence southerly 
along Downie Street, one hundred and fifty-three feet more or 
less to the place of beginning. 


Ninthly—tThat part of lot number eighteen south of McDonnel 
Street and west of George Street, more particularly described as 
follows: Commencing at a point in the western limit of said lot, 
one hundred and thirty-two feet distant southerly from McDonnel 
Street—thence southerly along said western limit, sixty-eight 
feet more or less to the southern limit of said lot—thence 
easterly along said southern limit to Downie Street—thence 
northerly along said Downie Street sixty-eight feet more or less 
to a point one hundred and thirty-two feet from McDonnel Street, 
and thence westerly parallel with the southern limit of said lot 
to the place of beginning, together with an allowance for road 
nine feet wide, more particularly described in Registered Instru- 
ment Number 1737 for the Town of Peterborough. And that 
part of Downie Street extending from Murray Street northward 
to the line of the Grand Trunk Railway, and the north forty-six 
feet of Murray between Reid Street and Downie Street, while used 
exclusively for manufacturing purposes, or the part so used for 
manufacturing purposes, and the buildings, plant, machinery and 
fixtures thereon, and the business assessment thereof on which 
taxes are to be levied, shall be fixed and remain fixed while the 
same are so used and while at least an average of seventy-five 
hands are employed therein for at least ten months of each year, 
at the sum of $10,000 for a period of ten years from the first day 
of January, 1910, and the return and oath of the assessor or 
assessors in respect thereof, shall be amended accordingly, but 
the same shall for school purposes be and remain liable to assess- 
ment and the payment of school taxes and rates to as full an 
extent as if this by-law had not been passed and the assessment 
for school purposes and the school rates and taxes shall be made, 
levied and collected thereon in accordance with the provisions of 
the general law in that behalf and the said lands shall also be 
Mable: for all frontage and local improvement assessment, rates 
and taxes that are now or may hereafter be charged against the 
same, and any dwellings erected on the said lands and the land 
appurtenant to any said dwellings shall not be included in the 
fixed assessment hereunder, but such dwellings and land, while 
used as such, shall be assessed as provided by the Assessment Act 
then in force; provided however that if the said The William 
Hamilton Company, Limited, shall at any time within the said 
term of ten years fail or neglect to operate and carry on the said 
manufacturing establishment, and therein to employ at least an 
average of seventy-five hands during at least ten months in each 
year, then such fixed assessment shall cease, and the taxes and 


vates on the said lands, buildings, plant, machinery and fixtures and 


on the business assessment thereof shall be and become payable to 
the same amount and in the same manner as if this By-law had 
not been passed; provided always that if the failure to carry on 
the said business is due to strikes or destruction of the buildings, 
plant, machinery or fixtures by fire or tempest the time during 
which the said business shall so cease to be carried on in con- 
ssequence of such strikes or destruction of the buildings, plant, 


machinery 
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machinery or fixtures (not exceeding in either case one year) 
shall not be taken as a failure or neglect to carry on the said 
business, so as to disentitle the said Company to such fixed 
assessment. 


3. The said The William Hamilton Company, Limited, shall, 
prior to the first day of March in each year, file with the City 
Clerk, a statutory declaration, made by an officer of the Company, 
who shall therein state his knowledge of the facts, proving that 
the said Company has complied with and is observing all the 
terms, conditions and provisions of this By-law, and on neglect of 
the said Company to furnish such declaration it shall be prima 
facie taken that such terms, conditions and provisions have not 
been performed, observed and kept, and the said fixed assessment 
shall cease, and the taxes and rates shall be and become payable 
to the same amount and in the same manner as if this By-law had 
not been passed. 

Sed. H. Rusu, 
Mayor. 


Sgd. 8S. R. ARMSTRONG, , 
Clerk. 


CHAPTER 


1910 CITY OF PORT ARTHUR. Chap. 124. 


CHAPTER 124. 


An Act respecting the City of Port Arthur. 


Assented to 19th March, 1910. 
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W HEREAS the Municipal Corporation of the City of Preamble. 


Port Arthur, has by petition represented that it is 
in the public interest that the Railway, Marine and General 
Hospital, Port Arthur, be authorized to issue bonds to the ex- 
tent of $35,000, which the City of Port Arthur was author- 
ized to guarantee by section 1 of the Act. passed in the 9th 
year of His Majesty’s reign, Chaptered 118; that the by- 
laws specified in Schedule “A” hereto have all been submit- 
ted to and received the assent of the qualified ratepayers and 


it is desirable that they should be validated and confirmed in: 


order that the debentures may be readily and profitably dis- 
posed of; that By-law No. 348 set out as Schedule “B” 
hereto intituled “By-law respecting certain aid to the 
Western Drydock and Shipbuilding Company, Limited, and 
to authorize in connection therewith an agreement with that 
Company,” was on the 10th day of August, 1909, submitted 
to the qualified ratepayers, 843 voting for and 47 against 
the said by-law, and it is desirable that it should also be con- 
firmed; and whereas the said Corporation has further re- 
presented that all tax sales and deeds held and given prior 
to the passing of this Act should be confirmed, and that sec- 
tion 11 of the Act passed in the 5th year of His Majesty’s 
reign, Chaptered 69, should be amended so as to make the 
debentures issued thereunder for making connections with 
sewers and water mains payable in 15 years instead of 10 
years; and whereas it has been further represented that the 
Council should have entire control and management of all 
the public utilities of said City; and whereas the said Cor- 
poration has prayed that an Act may be passed for such pur- 
pose; and whereas it is expedient to grant the prayer of the 
said petition ; 


Therefore 
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Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of On- 
tario, enacts as follows: 


Tssueee 1.—(1) The Railway, Marine and General Hospital, Port 


bonds by 5 c : . 
Bet we; Arthur, shall be deemed to have, at all times since its in- 
arine and 5 : : . 

General Hos- corporation, power from time to time to issue Bonds, whether 

Bees ’ secured by mortgage on the property of the Hospital or not 
so secured, and it is now empowered to issue Bonds to the 
amount of $35,000.00 bearing interest at the rate of Five 
per cent per annum, payable half yearly; the principal 


being payable within thirty years from their date. 


(2) Such Bonds may be validly executed by the President 
-and Secretary of the Board of Trustees, and shall have the 
corporate seal of such Board affixed thereto, and the mort- 
gage from the Board of Trustees to the Corporation of the 
City of Port Arthur on the real property of the said Hos- 
pital, dated 9th June, 1909, and registered in the Registry 
Office for the District of Thunder Bay, on 14th June, 1909, 
is hereby confirmed and declared legal, valid and binding. 


(3) It is further declared that By-law No. 231 of the said 
City is legal, valid and binding, and that the guarantee by 
the Corporation of the said City under such By-law of the 
Bonds of the said Hospital to the amount of $35,000.00 
shall be valid and binding on the said corporation. 


Bylaws in 2, The By-laws specified in Schedule “A” hereto and all 
conarmed, debentures: issued or to be issued thereunder and all rates 
levied or to be levied for the payment of the said debentures 
are ratified and confirmed and declared to be legal, valid and 
binding upon the said Municipal Corporation and the rate- 
payers thereof. 
By-law No, _©*(1) Subject to the provisions of subsection 3, By-law 
RES No. 348, and the agreement dated the 19th day of May, 
with West- 1909, made between the Western Dry Dock and Shipbuild- 
Dock and ing Company, Limited, and the Corporation of the City of 
Company = Port Arthur, set out as Schedule “B” hereto, are ratified 
confirmed. ‘and confirmed, and declared legal, valid and binding upon 
the said Corporation and the ratepayers thereof. 


Authority to (2) Notwithstanding the provisions of Chapter 91, of the 
lands to. Acts passed in the 6th year of His Majesty’s reign, or of any 


Sey oe other Act, the Board of Park Management of the City of: 
Port Arthur may convey to the said Corporation that portion: 


of 


Fan tiie 
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of water lot 5P lying in front of Mining Location 6, Herrick’s 
survey (formerly in the Township of McGregor, but now in 
the City of Port Arthur), and the said Corporation may 
convey to the Western Dry Dock and Shipbuilding Company, 
Limited, in pursuance of By-law No. 348, and the said agree- 
ment of 19th May, 1909, therein referred to, the said portion 
of water lot 5P together with a sufficient quantity of the 
lands known as Strathcona Addition, and more particularly 
described in section 3 of the said Act, Chapter 91, to make 
in all 100 acres, and any conveyance of the said portion of 
water lot 5P, executed by the chairman and secretary of the 
said Board of Park Managament, purporting to convey the 
same to the said Corporation, and any conveyance of the 
said portion of water lot 5P and said portion of the Strath- 
cona Addition, executed by the mayor and clerk of the said 
Corporation, purporting to convey the same to the said Com- 
pany, shall be legal, valid and binding for all purposes upon 
the said Board of Park Management and the said Corpora- 
tion and the ratepayers thereof respectively, and on the exe- 


_ cution of the said conveyances as aforesaid the said lands 


shall be vested in the said Company. 


(3) Notwithstanding anything contained in the said 
by-law or agreement the lands and property of the said Com- 
pany shall, for school purposes, be assessed and liable to tax- 
ation as though the said by-law had not been passed or the 
said agreement had not been made. 


4.—(1) All sales of lands in the City of Port Arthur 
made prior to the 31st day of December, 1908, and which 
purport to be made by the Corporation of the said city for 
arrears of taxes in respect to lands so sold, are hereby vali- 
dated and confirmed, and all deeds of lands so sold, executed 
by the Mayor and Treasurer of the said city purporting 
to convey the said lands so sold to the purchaser 
thereof, or his assigns, are hereby validated and confirmed 
and shall have the effect of vesting the lands so sold and 
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Taxation for 
School Purposes 


Tax sales 
and deeds 
confirmed. 


conveyed or purported to be sold and conveyed, and the same: 


are hereby vested in the purchaser or his assigns and his 
and their heirs and assigns, in fee simple, free and clear of 
and from all right, title and interest whatsoever of the owners 
thereof at the time of such sale or their assigns and of. all 
charges and encumbrances thereon, except taxes accrued 
since those for non-payment whereof the said lands were sold. 


(2) Subsection 1 of this section shall extend and apply to 
cases where the said city or anyone in trust for it or on its 
behalf became the purchaser of the lands. 


(3) 


916 Chap. 124. CITY OF PORT ARTHUR. 10 Edw. VII. 


(3) Nothing in this section contained shall affect any 
action, litigation or other proceeding now pending, but the 
same may be proceeded with and finally adjudicated upon 
in the same manner and to the same extent as if this section 
had not been passed. 


Paragraph 11 =, Section 11 of the Act passed in the 5th year of His 

of eap. 69 of 5 > 5 ° é 1° 

5 Baw. VII. Majesty’s reign, Chaptered 69, is amended by striking out 
’ the word “Ten,” in the eleventh line thereof, and inserting 


in lieu thereof the word “ Fifteen.” 


oe 6. The Council of the said City may by by-law repeal the 


appointing — mee ‘ On 
Electric Rail- by-law providing for the election of three commissioners 
way and Light . : = ve 
Commissioners known as the Electric Railway and Light Commission, and 
Bites abolish said commission, and from and after the repeal of 
such by-law such commission shall cease to exist, and there- 
after the Council of the said City shall possess all the powers 
and perform all the duties theretofore conferred or imposed 


on the said commission. 


Appointment 


of Commis- 7.—(1) The Council of the said Corporation may 


; f Baa ae : 
Ee oie appoint an officer to be called “ Commissioner of Public 
ie Utilities,” and may define his powers and duties and fix and 


pay him a salary not exceeding $5,000 a year. 


(2) Such Commissioner shall hold office for such period 
not exceeding five years as may be agreed on between 
him and the said Corporation but may be dismissed by the 
said Council on sufficient cause being shewn to the Chairman 
of “ The Ontario Railway and Municipal Board ” to justify 
dismissal. 


SCHEDULE 
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SCHEDULE “B. 
BY-LAW NO. 348. 


By-law respecting certain aid to the Western Dry-dock aud Ship- 
building Company, Limited, and to authorize in connection there- 
with an agreement with that company. 


Whereas the Corporation of the City of Port Arthur purposes to 
enter into the agreement hereto annexed with the Western Dry-dock 
and Shipbuilding Company, Limited, and it is expedient to make 
provision for the carrying out of the térms thereof. 

And whereas it will require the sum of $25,000.00 to be raised 
annually by special rate on the whole rateable property of the said 
City of Port Arthur for the payment of the said sum of $25.000.00 as 
same may mature under the said agreement. 

And whereas the amount of the whole rateable property of the 
said City of Port Arthur according to the last revised -assessment 
roll is $11,538,643.00, of which $4,549,380.00 is wholly exempt from 
taxation and $500,000.00 is exempt except for school taxes. 

And whereas the amount of the existing debenture debt of the 
said Corporation of the City of Port Arthur is $2,031,340.50, exclusive 
of local improvement debts secured by special Acts, rates or assess- 
ments and there ‘is no part of the princpal or interest in arrear. 

And whereas it is necessary to authorize the Council of the said 
Corporation of the City of Port Arthur to enter into said agreement 
if such be the will of the ratepayers. 

Therefore the Council of the Corporation of the City of Port Arthur 
enacts as follows: 

1.—The Corporation of the City of Port Arthur may enter into the 
said agreements and execute the same under the seal of the Corpora- 
tion and may carry out their terms and do all things necessary 
therefor. 

2.—For the purpose of paying the said debt hereby created, namely 
$25,000.00 per annum, when and as same matures and falls due under 
the said agreement, the sum of $25,000.00 shall be raised, levied and 
collected in each year, as required to be paid, from the whole rate- 
able property of the said City of Port Arthur by an equal special 
rate in addition to all other rates during the currency of said agree- 
ment. 

3.—The said Corporation shall apply to the Legislature of the Prov- 
ince of Ontario for an Act validating and confirming this agreement 
and empowering the said City to make the said grant of 100 acres 
out of the Strathcona Addition for the site for the said Dry-dock and 
Shipbuilding Yard, pursuant to the terms of the said agreement. 

_4.—All the property of the Company shall be exempt for 20 years, 
commencing from the date when this by-law comes into force, from 
taxation, except local improvements and school taxes, and which 
school taxes shall be fixed at $2,000 per year for the said term of 20 
years. 

5.—This by-law shall take effect on the day of the final passing 
thereof. 

6.—The votes of the electors of the said City of Port Arthur shall 
be taken on this by-law at the following times and places, that is to 
say, on Tuesday, the 10th day of August, 1909, commencing at the 
hour of nine o’clock in the forenoon and continuing till five o’clock 
in the afternoon of the same day, by the following deputy returning 
officers: 

Polling subdivision No. 1, Ward 1—At Reading Room in Munici- 
pal Building on Arthur Street by W. A. McCallum as deputy re- 
turning officer and John Benn as poll clerk. 

Polling subdivision No. 2, Ward 1.—At the old Council Chamber 
on Park Street, by J. H. Johnson as deputy returning officer and 
Arthur McCallum as poll clerk. 

Polling subdivision No. 1, Ward 2.—At Lot 12, east side of Cum- 
berland Street, by Albert Bonin, as deputy returning officer, and Al- 
bert Servais as poll clerk. 

Polling subdivision No. 2, Ward 2.—At Lots 1 and 2 of Lot 5 North 
John Street, at south-west corner of Algoma and Cornwall Avenue, 
by F. Thynne as deputy returning officer and Willie Anderson as 


poll clerk. 
Polling 
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Polling subdivision No. 1, Ward 3.—At Mr. A. L. Russell’s office 
on the north side of Cameron Street, by Fred Jones as deputy re- 
turning officer, and I. D. Denison as poll clerk. 

Polling subdivision No. 2, Ward 3.—At Lot 22, Block “C”, McVicar 
Addition, by Geo. H. Rapsey as deputy returning officer, and J. R. 
Wishart as poll clerk. 

7.—On the 5th day of August, 1909, at his office in the Council 
Chamber on Arthur Street, in the City of Port Arthur, at ten o’clock 
in the forenoon, the Mayor shall, in writing signed by him, appoint 
two persons to attend at the final summing up of the votes by the 
Clerk of this Corporation, and one person to attend each polling 
place on behalf of the persons interested in and desirous of promot- 
ing the passing of this by-law, and a like number on behalf of the 
persons interested in and desirous of opposing the passing of this 
by-law respectively. 

8.—The 11th day of August, 1909, at the Council Chamber afore- 
said, at 12 o’clock noon, is hereby appointed for the summing up by 
the Clerk of this Corporation of the number of votes given for and 
against this by-law respectively. 


Council Chamber, Port Arthur, 16th day of August, 1909. 


(Sgd.) J. L. MATTHEWS. 
Mayor. 

J. McTEIcugE, 
Clerk. 


Memorandum of Agreement, and entered into this 19th day of 
May, A.D. 1909. 
By and Between:— 
The Western Dry-dock and Shipbuilding Company, Lim.ced, 
hereinafter called the “Company” of the First Part, 
and 
The Corporation of the City of Port Arthur, hereinafter called 
the “City” of the Second Part. 

Witnesseth that the said parties hereto do hereby in consideration 
of the mutual covenants and agreements hereinafter contained, coven- 
ant and agree each with the other of them as follows: 

1. The Company shall and will build, equip, instal and operate 
on the property hereinafter mentioned in the City of Port Arthur, 
a dry-dock capable of receiving and handling the largest vessels 
plying on the Great Lakes and a shipbuilding plant capab)* of build- 
ing and equipping such vessels. 

2. The said work shall be begun by the Company within two 
months from the final passing of a by-law authorizing the City to 
enter into this agreement, or from date of ratification of by-law by 
Provincial Legislature in case such action is necessary, and the 
whole of the dry-dock and shipbuilding plant suall be ready for op- 
eration on the first of September, 1911. 

3. The Company shall employ in the operation of the said Dry- 
dock and Shipbuilding Plant at least three hundred men. 


4. The City shall provide free of cost to the Company a site ac- 
ceptable to the Company for the said works consisting of one hun- 
dred acres of the Strathcona property now owned by the City, to- 
gether with a suitable water frontage on Thunder Bay connected 
with it. 

5. All the property of the Company shall be exempt for twenty 
years, commencing from the date hereof, from taxation, excepting . 
only school taxes, which school taxes shall be fixed at $2,000.00 per 
year for the said term of twenty years. 


6. (a) In computing the subsidy hereinafter referred to each three 
hundred days of labour in the operation of the said works shall be 
equivalent to employment of one man for one year. 


(bv) For the first ten years of the Company’s operations as afore- 
said the City shall pay to the Company a cash subsidy of $25,000.00 
per year, provided that the Company employs at least three hundred 
men yearly. 

(c) If, during any year, less than three hundred men are em- 
ployed in the operation of said works by the Company the City shall 
pay to the Company by way of subsidy only such part of the said 


subsidiy 
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subsidy of $25,000.00 bearing the same proportion to the whole 
thereof as the number of men actually employed by the Company 
shall bear to three hundred. 


(d) If the whole subsidy of $25,000.00 is not earned by the Com- 
pany in any one year, the unearned portion thereof may be earned 
by the Company in any prior or subsequent year or years by the 
number of men employed by it in excess of three hundred for such 
year or years. 


(e) If during the first ten years of the Company’s operations as 
aforesaid the whole of the said annual subsidies shall not have been 
earned by the Company, the unearned portion or portions of such 
subsidies (to the extent of $25,000.00 per year only) may be earned 
by the Company in the first five years following said term of ten 
years, but in the computation of the amount earned by the Company, 
during the said five years of said unearned subsidy, the total number 
of employees of the Company shall be computed, and not only those 
over three hundred. 


(f) The said annual subsidy shall only be payable in respect of the ; 


actual operation of the said work by the Company and shall not be 
applicable to the work of erection and installation of the said works 
and plant. 

7. The City will build or procure the Government of Canada to 
build adequate breakwater protection to the Company’s property. 
In event of the permanent breakwater not providing-the necessary 
protection upon completion of the dry-dock the City of Port Arthur 
agrees to provide temporary protection until such time as the per- 
manent structure is completed. And if the Company shall be un- 
able to operate or shall be unable to complete these works by rea- 
son of the want of the temporary or permanent protection aforesaid, 
so that the said Company is unable to earn the said subsidy then the 
said subsidy shall become due and payable to the Company in the 
same manner as if the said delay had not occurred. 

8. If the works to be built and operated by the Company on the 
property to be provided by the City as aforesaid shall be closed down 
and remain idle at any time for a term of five consecutive years, the 
Company agrees to pay $100.00 per acre to the City for the site it 
provides. 

9. This agreement is valid only upon its being ratified by the 
Board of Aldermen and the ratepayers of the City of Port Arthur. 


In witness whereof the said parties hereto have caused to be heroe- 
unto affixed their Corporate Seals under the hands of their proper 
officers. ; 

Signed, sealed and delivered in the presence of 


; (Sgd.) E. J. Morrison, 
The Western Dry-dock and Shipbuilding Company, Limited 


(Sgd.) Jas. H. SPENncE, 
President. 
(Sgd.) L. M. NEAL, 
Secretary. 
(Sgd.) J. L. MatTrHews, 
Mayor of the City of Port Arthur. 


(Sgd.) J. L. MATTHEWS, 
Mayor. 
(Sgd.) J. McTrIGuE, 
Clerk. 


CHAPTER 
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CHAPTER 125. 


“An Act respecting the Town of Port Hope. 


Assented to 7th March, Ae 


HEREAS the Corporation of the Town of Port Hone 


has by its petition represented that on account of the 
extent and number of sidewalks, roads and bridges in said 
Town and the large and rapidly increasing annual expendi- 
ture entailed upon the Municipality in Heplaciny: , repairing 
and maintaining the same, it has become very difficult and 
beyond the means of the Municipality to meet such expendi- 
ture out of the annual taxation and that it is a general de- 
sire on the part of the citizens of said Town to forthwith 
replace the existing wooden walks with permanent cement 


walks and to Consirlict macadam roadways and pavements , . 


and to issue debentures therefor; and whereas the said 
Corporation has petitioned to be authorized to raise by the is- 
sue of debentures from time to time such sums of money not 
exceeding Twenty-five Thousand Dollars in the whole as 
shall be necessary for the purposes aforesaid; and: whereas 
it is expedient to grant the prayer of the said petition ; 


Therefore, His Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, en- 
acts as follows :— 


1. It shall be lawful for the Corporation of the said Town 
of Port Hope to issue debentures under the Corporate Seal, 
signed by the Mayor and countersigned by the Treasurer of 
the said Town for the time being for such sums not exceed- 
ing $25,000 in the whole as the said Corporation may from 
time to time direct and to raise by way of loan upon the credit 


of the said debentures a sum -not exceeding in the whole 
$25,000. 


2. Such debentures shall be issued from time to time as 
the Council of the said Corporation shall by by-law provide 
and determine, but no such by-law or by-laws shall be finally 


passed 
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passed until the assent of the ratepayers qualified to vote on 
money by-laws has been obtained thereto in accordance with 
the provisions of The Consolidated Municipal Act, 1908, 
and any ~Act or Acts amending the same. 


3. The debentures authorized by this Act shall be in such ners ot 
sums, not less than $100 each, as the Council of the said 


. Corporation may direct and may be made payable in any 


period not more than thirty years from the date of the issue 
thereof. 


4, The said debentures shall bear interest at a rate not eee 
exceeding five per cent. per annum, payable half-yearly and 
shall have coupons attached thereto for the interest and shall 
be payable at such place or places as the Council of the said 
Corporation may deem expedient. 


5. Every debt incurred under this Act shall be payable in [ant, Oe" 
equal annual instalments of principal and interest in such principal and 
manner and in such amounts that the total amount payable 
for principal and interest in any year shall be equal as nearly 
as may be to the total amount payable in each of the other 


years of the period within which the debt is to be paid. 


6. The said Corporation shall levy in each year during the Special rate. 
period within which such debt is payable in addition to all 
other rates and assessments, a special rate sufficient to pro- 
duce and pay the instalment of principal and interest fall- 
ing due in respect of such debt during the year. 


Application of 


%. All moneys raised under the authority of this Act shall proceeds of 
be applied by the Council of the said Corporation in the con- *¢?en™™**- 
struction of cement walks, macadam roadways and pavements 
and for the purchase of materials, machinery and plant neces- 


sary therefor and for no other purpose whatsoever. 


Treasurer to 


8. It shall be the duty of the Treasurer for the time being, keep separate 
of the said Town, to keep, and it shall be the duty of each sesount 
of the members from time to time of the said Municipal Coun- 
cil to procure such Treasurer to keep, and see that he does 
keep, a proper book of account, setting forth a full and par- 
ticular statement, so that the same shall at all times show 
the number of debentures which from time to time shall be 
issued under the powers conferred by this Act, and the res- 
pective amounts, payment of which is thereby secured, and 
the times at which the said debentures shall respectively 
become due and payable, and the several amounts which 
shall, from time to time, be realized upon the sale or negotia- 
tion of the said debentures, and the application which shall, 


from 
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from time to time, be made of the said amounts; and the 
said book of account and statement shall at all times, and at 
all reasonable hours, be open to the inspection of any rate- 
payer of the said Town, and of any of the holders, from time 
to time, of the debentures which shall be issued under the 
powers hereby conferred or any of such debentures. 


Inconsistent 9. Any provisions in the Acts respecting municipal in- 
enactments 


Rae stitutions in the Province of Ontairo, or any of them, which 

form not fo are or may be inconsistent with the provisions of this Act, 

invalidate. shall not apply to any by-law or by-laws passed by the said 
Corporation under the provisions of this Act; and no irre- 
gularity in the form of the debentures or any of them author- 
ized to be issued by this Act or in the form or passing of the 
by-law or by-laws authorizing the issue thereof, shall render 
the same invalid or illegal, or be allowed as a defence to any 
action brought against the said Corporation for the recovery 
of the amount of said debentures or interest or any or either 
of them, or any part thereof; and the purchasers or holders 
of said debentures or any of them shall not be bound to en- 
quire as to the necessity of passing any such by-law or issu- 
ing such debentures, or as to the application of the proceeds 
of the same or any part thereof. 


CHAPTER 
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CHAPTER 126. 


An Act to confirm By-Law No. 2,106 of the City of 
St. Catharines. 


Assented to 7th March, 1910. 


925 


HEREAS the Canadian-Crocker-Wheeler Company, preample. 


Limited, have purchased from the Corporation of 
the City of St. Catharines, certain premises for the sum of 
$5,000.00, and have entered into an agreement dated Novem- 
ber 22nd, 1909, with the Corporation to employ a large num- 
ber of operatives and workmen and to pay large sums of 
money in wages; and whereas on the twenty-second day of 
November, 1909, the Municipal Council of the City of St. 
Catharines, deeming it greatly to the advantage of the Muni- 
cipality, passed a By-law, numbered 2,106, exempting the 
plant and buildings of the said The Canadian-Crocker- 
Wheeler Company, Limited, to the extent and amount of all 
the assessed value thereof over the sum of $10,000.00 from 
Municipal taxation for a period of ten years; and whereas, 
relying upon such By-law and Agreement, the said The Cana- 
dian-Crocker-Wheeler Company, Limited, have purchased the 
said premises in said City, and have proceeded with the 
equipment and installation of their plant and machinery; and 
whereas the construction and operation of the said plant is 
greatly in the interest of the ratepayers and citizens generally 
of the said Municipality; and whereas the Municipal Cor- 
poration of the City of St. Catharines have petitioned, pray- 
ing that an Act may be passed to ratify and confirm said 
By-law and Agreement; and whereas it is expedient to grant 
the prayer of the said petition; 


Therefore, His Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, en- 
acts as follows :— 


1, Subject to the provisions of section 3 By-law No. By-Law 


No. 2106 of 


2106 of the Municipal Corporation of the City of St. City of st. 


atharines 


Catharines, set forth in Schedule “A” of this Act, and the confirmed. 


Agreement in said By-law mentioned set forth in Schedule 
“B” of this Act, are confirmed and declared legal, valid and 


binding 
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binding upon the said Municipal Corporation, and the rate- 
payers thereof, and all others mentioned in said By-law and 
Agreement and their assigns. 


2. The said Corporation is hereby empowered to do all 
necessary acts for the full and proper carrying out of the 
said By-law and Agreement. 


3. The said By-law shall be submitted to and approved 
of by two-thirds of those voting of the qualified ratepayers 
in the manner provided by The Consolidated Municipal Act, 
1903, except that publication of the By-law once a week for 


two successive weeks in a newspaper published in the said 


city shall be a sufficient compliance with the provisions of 
the said Act and the voting on the said By-law may be taken 
at any time after the expiration of two weeks from the date 
ot the first publication thereof. 


SCHEDULE “A” 


By-Law No. 2.106. 


A by-law to aid by way of bonus, The Canadian-Crocker-Wheeler 
Company, Limited, by partial exemption from Municipal taxation for 
a period of ten years. 


Whereas, The Canadian-Crocker-Wheeler Company, Limited, here- 
inafter called “‘The Company” incorporated under the provisions of 
The Act of Parliament of Canada, known as “The Companies Act,” 
being chapter 79 of The Revised Statutes of Canada, 1906, and duly 
licensed under The Ontario Companies Act, to carry on business in 
the Province of Ontario, purpose to establish and carry on in the 
City of St. Catharines, a business of manufacturing electrical ma- 
chinery, and have agreed to purchase from the Corporation of the 
City of St. Catharines the lands and buildings in the said City 
known as ‘‘ The Ross Factory Site,” together with other lands adja- 
cent thereto, and hereinafter more particularly described, for the 
purpose of carrying on the said manufacturing business thereon. 


And Whereas, the said Company has applied to the Corporation of 
the City of St.. Catharines, hereinafter called “The Corporation,” for 
aid by way of bonus, to the extent and in the manner following, that 
is to say: 


The partial exemption from Municipal taxation of the lands and 
buildings and property of the Company, for a period of ten years. 


And Whereas, the Company has agreed to alter and adapt the 
buildings on the said site, and to erect such additions. as may be 
necessary and to install the machinery necessary and required for 
its said manufacturing business, and to commence such alterations, 
additions and installation within one month from the execution of 
the Agreement hereinafter mentjoned, and will at the earliest prac- 
ticable date, begin manufacturing upon the said premises, but nothing 
in this covenant shall be held to bind the Company to be in com- 
plete operation before the 31st day of December, 1910. 


- And Whereas, the Company has also agreed that from and after 
the completion of the said alterations and additions and of the in- 
stallation of the said plant and machinery as aforesaid they will 


continuously 
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continuously carry on, on the said site, the business of manufac- 
turing electrical machinery for and during a period: of ten years, 
save and except, as in the agreement between the Company and the 
Corporation hereinafter referred to, is provided, and will continu- 
ously employ in its said business, during the said period of ten years, 
not less than one hundred workmen and operatives in the conduct 
and operation of its said business, and will in each of the years of 
the said period pay in wages to its workmen, operatives and em- 
ployees engaged in the operations of the said Gompany in the City 
of St. Catharines, not less than Fifty Thousand Dollars. 


And Whereas, the owners of the Packard Electric Company, 
Limited, an industry already established in the City of St. Catharines 
of a similar nature to that purposed to be carried on by the Com- 
pany, have given their consent in writing to the granting of such 
partial exemption from Municipal taxation. 


And Whereas, it is deemed expedient to grant the said aid by 
way of bonus, in the manner and for the purpose aforesaid. There- 
fore the Council of the Corporation of the City of St. Catharines, 
enacts as follows: 


1. That it shall, and may be, lawful for the Corporation to con- 
vey to the Company for the price or sum of Five Thousand Dollars, 
the following lands and premises: All and singular, the following 
parcels or tracts of lands and premises described as follows: 


Firstly. All and singular those certain parcels or tracts of land 
and premises situate, lying and being in the City of St. Catharines, 
in the County of Lincoln, containing by admeasurement six acres, and 
two-thirds of an acre of land more or less, and being composed of 
part of lot number eighteen in the fifth Concession of the Township 
of Grantham, in the County of Lincoln, being more particularly 
known and described as follows: 


Commencing at a point on the east siae of George Street at the 
distance of four hundred and twenty-one feet, six inches on a course 
north one and three-quarter degrees east from its intersection with 
the limit between that parcel of land known as the Mitchell and 
MecGivern Tract, and that known as the Stephenson Farm; thence 
north one and three-quarter degrees east on the east side of George 
Street, six hundred and twenty-six feet two inches; thence south 
eighty-eight and a quarter degrees east four hundred and sixty feet 
seven inches more or less to the Welland Railway Company’s lands; 
thence in a south-easterly direction on the west limit of said Welland 
Railway Company’s lands thirteen feet more or less until it is inter- 
sected by the limit between Township lots numbers seventeen and 
eighteen; thence south one degree and thirty-five minutes west six 
hundred and thirteen feet six inches more or less to within two 
hundred and four feet six inches of a stone planted at the south-east 
angle of the Stephenson Farm; thence north eighty-eight and a 
quarter degrees west four hundred and sixty-four feet more or less 
to the place of beginning, reserving therefrom sixty feet at the 
north end of the said land, for a street called Russell Avenue. 


Secondly. All that piece of land in the said City of St. Catharines 
being part of lot number seventeen in the fifth Concession of the 
Township of Grantham, and being a small triangle lying to the west 
of the Welland Railway to the north of Danicl Street to the east of 
lands above described and to the south of Russell Avenue, except 
thirty feet thereof to the north of Daniel Street, saving and except- 
ing thereout all land to the east of the west limit of Catherine 
Street, produced in a straight line to Russell Avenue. 


Thirdly. All and singular that certain parcel or tract of land and 
premises situate, lying and being in the City of St. Catharines, in 
the County of Lincoln, containing by admeasurement three and one- 
third acres of land, being composed of part of lot number eighteen 
in the fifth Concession of the Township of Grantham, commencing 


at 
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at a point on the east side of George Street at the distance of ninety- 
eight feet eight inches on a course north one and three-quarter de- 
grees east from its intersection with the limit between that parcel 
of land known as the Mitchell and McGivern Tract, and that known as 
the Stephenson Farm; thence north one and three-quarter degrees 
east on the east side of George Street three hundred and twenty-two 
feet ten inches; thence south eighty-eight and a quarter degrees east 
four hundred and sixty-four feet more or less to the limit between 
Township lots numbers seventeen and eighteen; thence south one de- 
gree and thirty-nine minutes west two hundred and four feet six 
inches more or less to a stone planted at the south-east angle of the 
Stephenson Farm; thence south sixty-six degrees and forty-two 
minutes west forty-six feet five inches more or less to the west side 
of Catherine Street; thence south one and three-quarter degrees west 
on west side of Catherine Street ninety-eight feet eight inches; 
thence north eighty-eight and a quarter degrees west four hundred 
and twenty-two feet four inches more or less to the place of he- 
ginning, save and except that portion of the lands thirdly above 
described heretofore conveyed by the Corporation to J. T. Thompson, 
et al, by Deed, dated 21st February, 1905, and registered in the 
Registry Office for the County of Lincoln, on the 22nd day of March, 
1905, as Number 9355, and saving and excepting thereout any por- 
tion of said described lands which is now embraced within the limit 
of Catherine Street. 


Together with all the plant, tools, machinery and equipment owned 
by the Corporation, now contained in the buildings known as “The 
Ross Factory Buildings,’ situate on said lands. All said lands to 
be used by the Company for the purposes of its manufacturing busi- 
ness only, or of its successors and assigns. 


2. That the lands, property, buildings, plant and machinery sit- 
uate on the said site and connected with its manufacturing business, 
including business assessment, shall be partially exempt from Muni- 
cipal taxation, save and except taxation for school purposes, local 
improvements, water rates and street watering for the period of ten 
years from the first day of January, 1910, to the following extent and 
amount, that is to say: All of the assessed value thereof over the 
sum of Ten Thousand Dollars. 


3. That notwithstanding the partial exemption from taxation grant- 
ed by the said by-law, the property of the Company shall during the 
said period of ten years, be annually assessed in the same manner as 
if such by-law had not been passed, and the taxes rated thereon shall 
be duly entered on the Collector’s Roll for such City, but such taxes, 
save and except taxation for school rates, local improvements, water 
rates and street watering shall not be collected on any greater part 
of the said assessment than Ten Thousand Dollars, unless the Com- 
pany shall have made default in the terms, provisoes and stipula- 
tions of the hereinafter mentioned agreement, in which case the 
whole of the taxes for the year in which such default shall happen, 
shall become due and payable and may be collected by the said 
Corporation as if the said by-law had not been passed. 


4. That the Mayor and Clerk of the Corporation be, and they are 
hereby authorized to execute and deliver on behalf of the Corporation 
to the Company, a conveyance of the lands and property above de- 
scribed and further to execute and deliver on behalf of this Corpora- 
tion the agreement mentioned in the next succeeding clause thereof. 


5. That the partial exemption from taxation shall be subject to 
the terms, conditions and stipulations made and contained in a cer- 
tain agreement bearing date the 22nd day of November, 1909, by and 
between the Company and the Corporation, a copy of which is hereto 
annexed. 


This 
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This by-law shall not be valid or binding unless and until con- 


firmed by an Act of the Legislative Assembly of the Province of 
Ontario. 


Passed this 22nd day of November, 1909. 
(Sgd.) J. S. CAMPBELL, 


Mayor. 
[SEAL] 
(Sgd.) J. ALBERT Pay, 
Clerk. 
SCHEDULE “B” 
ee | 


THIS AGREEMENT made in duplicate this 22nd day of November, 
in the year of our Lord, one thousand nine hundred and nine, 


BETWEEN? 
The Canadian-Crocker-Wheeler Company, Limited, hereinafter 
called “The Company” 


Of the First Part 
AND 


The Corporation of the City of St. Catharines, hereinafter called 
“The Corporation” 


Of the Second Part 


Whereas, the Company purposes to engage in the manufacture 
of electrical machinery on the site and premises in the City of St. 
Catharines, known as “The Ross Manufacturing Site,” together with 
certain lands adjacent thereto, and has agreed to purchase from 
the Corporation such site and adjacent lands, and the plant, ma- 
chinery, tools and equipment, the property of the Corporation, and 
now contained in the buildings on said lands, for the sum of Five 
Thousand Dollars ($5,000.00). 


And Whereas, the Company has applied to the Council of the 
Corporation for partial exemption of the property of the Company, 
including business assessment, from Municipal taxation save and ea- 
cept for school purposes, local improvements, water rates and street 
watering for a period of ten years from and including the first day 
‘of January, 1910, to the following extent and amount, that is to say: 


Exemption of all the assessed value of said property, including 
business assessment, save and except taxation for school purposes, 
local improvements, water rates and street watering, over and above 
the sum of Ten Thousand Dollars. And a by-law authorizing the 
conveyance of said lands and property and granting said partial 


exemption from taxation, has this day been passed by said Coun- 
cil. 


And Whereas, the Company, in consideration of the granting of 
said partial exemption, has agreed with the Corporation, that the 
Company will do and perform the several acts, matters and things 
and observe the several covenants, provisoes, and stipulations here- 
inafter in this agreement in full set out, 


Now This Agreement being the agreement referred to in the said 
by-law, witnesseth, that the Company and the Corporation mutually 


covenant and agree to and with each other in the manner follow- 
ing: 


1. That the Company will within one month from the date hereof, 
begin the necessary alterations, improvements and additions in and 
to the buildings and manufacturing plant already in existence on the 
said site, and install the necessary plant and machinery and will at 
the earliest practicable date, begin manufacturing upon said pre- 
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mises, but nothing in this covenant shall bind the Company to be 
in complete operation before the 3lst day of December, 1910. 


2. That from and after the completion of the said alterations, 
improvements and additions, and the installation of the necessary 
plant and machinery, the Company will continuously carry on its 
manufacturing business, for and during a period of ten years, and 
will continuously employ not less than one hundred workmen or 
operatives, save and except for such periods of cessation or shutting 
down, not however, to exceed one month in each calendar year, as 
are ordinarily incident to the nature of such business, and also save 
and except for such periods of shutting down as shall be caused by 
strikes of the Company’s workmen, said strikes not being caused by 
the unreasonable acts of the Company, its officers, or servants, and 
will in each year of the said period, pay in wages to its workmen, 
operatives and employees engaged in the operations of said Company 
in the City of St. Catharines, not less than Fifty Thousand Dollars, 
and-for the purposes of this agreement the period above mentioned 
shall begin on the 1st day of January, 1910. 


3. That the Company will, at all times during the said period of 
ten years, insure and keep insured its said factory and buildings, and 
its plant, machinery and fixtures, to their full insurable value, and 
if at any time during the said period of ten years, the said buildings, ~ 
plant, machinery or fixtures shall be wholly or partially destroyed by 
fire, then, and in any such event, and when and so often as the 
said event shall happen, the Company will at once proceed to rebuild 
and restore or repair said buildings, plant, machinery and fixtures, 
so as to make the same suitable and available at the earliest rea- 
sonable time for the purposes, of its said manufacturing business, and 
will, at the earliest reasonable time, resume the said manufacturing 
business on said site. 


4. It is Agreed that in case of a fire, which shall render it im- 
possible for the Company, for the time being, to continue its said 
manufacturing business, in any or all of the departments thereof, 
and when and so often as the said event shall happen, then, and in 
any such case, if the Company shall forthwith proceed to rebuild 
and restore the said building, plant and machinery to their former 
condition of efficiency for the purpose of resuming and carrying on 
its said manufacturing business at the earliest reasonable time, the 
Company shall be relieved pro tanto of its covenant as to payment 
of wages for the year of such period in which said fire may occur,, 
and the amount of wages for said year shall be estimated propor- 
tionately for the portion of such year during which the Company’s 
factory could have been operated. : 


5. It is Agreed that notwithstanding the partial exemption from 
taxation granted by the said by-law, the property of the Company 
shall, during the said period of ten years, be annually assessed in 
the same manner as if such by-law had not been passed and the 
taxes rated thereon shall be duly entered on the Collector’s roil for 
such City, but such taxes, save and except taxation for school rates, 


‘ local improvements, water rates and street watering, shall not be 


collected on any greater part of the said assessment than ten thous- 
and dollars, unless the Company shall have made default in the 
terms, provisoes and stipulations of this agreement, in which case 
the whole of the taxes for the year in which such default shall hap- 
pen, shall become due and payable and may be collected by the said 
Corporation as jf the said by-law had not been passed. 


6. It is Agreed that the auditors of the Corporation or any person 
or persons appointed by resolution of the Council for that purvose, 
shall at any time during the months of January and February ineach 
year, have free access to the books of account, statements and pay 
rolls of the Company for the purpose of ascertaining the amount 
paid in wages during the year ending on the then preceding 31st day 
of December. 
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7, It is Agreed that the Corporation will support and approve of 
an application by the Company to the Legislative Assembly of the 
Province of Ontario at the next session thereof, for an Act to con- 
firm and validate said by-law and this agreement, and that all fees 
and disbursements incident to the said application and.all fees and 
disbursements and expenses incurred by the Corporation shall be 
paid by the Company. 


8. The Corporation further agrees to facilitate by all means in its 
power, without expense to the Corporation, the obtaining by the 
Company of electric power of any frequency that the Company may 
require for the carrying on of its said business. The meaning of this 
clause being, that if any Company shall apply to the Corporation for 
the right or privilege of selling electric power in the City of St. 
Catharines of such kind or frequency as the Company may require 
in its said manufacturing business, the Corporation will grant such 
right or privilege to the Company so applying upon such reasonable 
terms as the Council of the Corporation may approve. 


9. The Company agrees that during said period, it will carry on all 
its manufacturing business in Canada on said site, but nothing here- 
in contained shall prevent the Company from establishing a branch 
for the manufacturing of its product west of Lake Superior for sale 
in the Provinces of Manitoba, Alberta, Saskatchewan and British 
Columbia. i 


In Witness Whereof the proper officer of the Company has set 
his hand and affixed the Corporate Seal, and the Mayor of the Cor- 
poration has set his hand and caused to be affixed the seal of the 
Corporation. 


Signed, sealed and delivered in the presence of 
(Sgd.) J. S. CAMPBELL, 
Mayor. 
(Sgd.) G. B. Burson, 
(Sgd.) James B. Matcomson, (Sgd.) F. EH. Lovett, 
President. 


As to execution by the Mayor of the City of St. Catharines. 
[SEAL.] {SEAL.] 
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CHAPTER 127. 


An Act to confirm By-Law No. 2,116 
of the City of St. Catharines. 


Assented to 19th March, 1910. 


HEREAS The St. Catharines Woolen Mills, Limited, 
has purchased certain premises in the City of St. 

Catharines in which one James B. Dolan formerly carried 
on the business of Manufacturing Woolen Goods and has re- 
opened the said business and intends to greatly increase the 
former output thereof; and whereas the Municipal Council of 
the said City deeming it greatly to the advantage of the said 
City passed a By-law, Numbered 2116, on the 20th day of 
December, 1909, exempting the plant and property of the said 
The St. Catharines Woolen Mills, Limited, from Municipal 
taxation to the extent of all of the assessed value thereof over 
and above the sum of Two Thousand Dollars ($2,000.00) for 
a period of ten years from the First day of January, 1910; 
and whereas the said Company relying on the said By-law 
has commenced and is now carrying on the business of the 
Company; and whereas the operation of the said plant is 
greatly in the interest of the Ratepayers of the said City; 
and whereas the Municipal Council of the said City have 
petitioned praying that an Act may be passed validating and 
confirming the said By-law; and whereas it is expedient to 
grant the prayer of the said petition; 


Therefore, His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of On- 
taro, enacts as follows :— 


1. Subject to the provisions of section 2, By-law Num- 
bered. 2116 of the Municipal Corporation of the City 
of St. Catharines set forth in Schedule “A” to this Act is 
hereby confirmed and declared legal, valid and binding. 


2. 


i) 
ie: 
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2. The said By-law shall be submitted to and approved Ee eeine 

of by two-thirds of those voting of the qualified ratepayers ratepayers. 
in the manner provided by The Consolidated Municipal Act, 
1908, except that publication of the By-law once a week for 
two successive weeks in a newspaper published in the said 
city shall be a sufficient compliance with the provisions of 
the said Act and the voting on the said By-law may be taken 
at any time after the expiration of two weeks from the date 
of the first publication thereof. 


SCHEDULE “A” 


By-Law No. 2116. 


A By-law to partially exempt from taxation The St. Catharines 
Woolen Mills, Limited. 


Whereas, the St. Catharines Woolen Mills, Limited, has acquired 
from James B. Dolan the property hereinafter mentioned in which 
the said James B. Dolan formerly carried on the business of manu- 
facturing Woolen Goods, and proposes to re-open the said business 
and to considerably increase the former output thereof, and has 
requested the Municipal Council of the City of St. Catharines to 
fix the assessment thereof for all purposes, save school purposes, 
local improvements, water, sewer and street watering rates at the 
sum of Two Thousand Dollars ($2,000.00) per annum, for a period 
of ten years from the First day of January, 1910. 


And whereas this Council deems it expedient to grant the said re- 
quest in so far as it has power so to do; 


Therefore the Council of the City of St. Catharines enacts as fol- 
lows: That the lands, property, buildings, plant and machinery of 
The St. Catharines Woolen Mills, Limited, situate in and upon the 
factory premises described as Lots 38 and 40, Section “E,’’. on the 
south side of the Upper Hydraulic Race, in the City of St. Cathar- 
ines, including business assessment, shall be partially exempt from 
Municipal taxation save and except taxation for school purposes, 
local improvements, water rates, sewer rates and street watering 
for the period of ten years from the First day of January, 1910, to 
the following extent, namely, all of the assessed value thereof over 
the sum of Two Thousand Dollars ($2,000.00). 


That notwithstanding the partial exemption from taxation hereby 
granted the property of the said The St. Catharines Woolen Mills, 
Limited, shall during the said period of ten years be annually as- 
sessed in the same manner as if this By-law had not been passed, 
and the taxes rated thereon shall be duly entered on the Collector's 
Roll for the said City, but such taxes save and except taxation 
for school rates, local improvements, water rates, sewer rates and 
street watering rates shall not be collected on any greater part of 
the said assessment than two thousand dollars ($2,000.00). 


This By-law shall not be valid unless and until confirmed by an 
Act of the Legislative Assembly of the Province of Ontario. 


Passed this 20th day of December, A.D. 1909. 


(Sgd.) J. Albert Pay, (Sgd.) J. S. Campbell, 
City Clerk. Mayor. 


(SEAL. ) 


CHAPTER 
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CHAPTER 128. 


An Act to confirm By-Law No. 2126 of the City of St. 
Catharines and the Agreement therein mentioned. 


Assented to 19th March, 1910. 


HEREAS The Monarch Knitting Company, Limited, 


has purchased certain manufacturing premises in the 
said City of St. Catharines for the purpose of establishing 
thereon the manufacture of knitted goods and has installed 
machinery and begun the manufacture of said knitted goods; 
and whereas the Municipal Council of the said City, deeming 
it greatly to the advantage of the said City, passed a By-law 
Number 2126, on the 24th day of January, 1910, exempting 
the plant and property of the said The Monarch Knitting 
Company, Limited, from Municipal taxation to the extent of 
all the assessed value thereof, over and above the sum of five 


‘thousand dollars, for the period of ten years, from the first 


day of January, 1910; and whereas the operation of the said 
plant is greatly in the interests of the ratepayers of the said 
city; and whereas the said company has entered into an 
agreement with the said city, dated January 24th, 1910, 
covenanting to employ a large number of operatives and work- 
men and to pay large sums of money in wages, in connection 
with the said manufacturing business; and whereas the Muni- 
cipal corporation of the City of St. Catharines has petitioned 
that an Act may be passed to ratify and confirm the said by- 
law and agreement; and whereas it is expedient to grant the 
prayer of the said petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


1. Subject to the provisions of Section 2, By-law No. 2126, 
of the Municipal Corporation of the City of St. Catharines 
set forth in Schedule “A” to this Act and the Agreement in 
the said by-law mentioned, set forth in Schedule “B” to this 
Act, are hereby confirmed and declared legal, valid and 
binding. 


2, 
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2. The said By-law shall be submitted to and ap- Bylaw tobe 
proved of by two-thirds of those voting of the qualified raie-rstepayers. 
payers in the manner provided by The Consolidated Munier- 
pal Act, 1908, except that publication of the By-law once a 
week for two successive weeks in a newspaper published in 
the said city shall be a sufficient compliance with the pro- 
visions of the said Act and the voting on the said By-law may 
be taken at any time after the expiration of two weeks from 
the date of the first publication thereof. 


SCHEDULE .“A.” 
_ BY-LAW No. 2126. 


A By-law to aid by way of bonus The Monarch Knitting Company, 
Limited, by partial exemption from Municipal taxation for a 
period of ten years. : 


Whereas The Monarch Knitting Company, Limited, hereinafter 
called ‘“‘The Company,” purposes to establish and carry on in the 
City of St. Catharines the business of manufacturing knitted goods 
and have purchased the lands and buildings in the said City, herein- 
after mentioned, for the purpose of carrying on the said manufac- 
turing business thereon. 


And whereas the said Company has applied to the Corporation of 
the said City of St. Catharines, hereinafter called “‘the Corporation,” , 
for aid by way of bonus to the extent and in the manner following 
—that is to say—the partial exemption from Municipal taxation of 
the lands, buildings and property of the Company for a period of 
ten years. 


And whereas the Company has agreed to begin to install the 1na- 
chinery required for its said manufacturing business within one 
month from the execution of the agreement hereinafter mentioned 
and to begin manufacturing upon the said premises on or before 
said first day of March, 1910, and be in full and complete operation 
not later than the first day of June, 1910. 


And whereas the Company has also agreed that from and after the 
said first day of June, 1910, they will continuously carry on, on 
the said site the business of manufacturing knitted goods for and 
during the period of ten years, save and except as in the agreement 
between the Company and Corporation hereinafter referred to is pro- 
vided, and will continuously employ in the said business in the said 
City during the said period of ten years not less than fifty workmen, 
operatives and employees in the conduct and operation of the said 
business exclusive of office staff, travellers and salaried officers of 
the Company, and will in each of the years of the said business pay 
to its said workmen, operatives and employees actually engaged in 
the business of the Company in the City of St. Catharines not less 
than Fifteen Thousand Dollars ($15,000). 


And whereas it is deemed expedient to grant the said aid by way 
of bonus in the manner and for the purpose aforesaid. 


Therefore the Council of the City of St.. Catharines enacts as 
follows: 


1. That the lands, property, buildings, plant and machinery known 
and described as the south parts of Lots 27 and 31 of the Page 
Street Tract in the City of St. Catharines, described in a certain 
deed from the City of St. Catharines to Elmer W. Gillmer, dated 16th . 
day of January, 1908, and registered in the Registry Office for the 
County of Lincoln on the 19th day of January, A.D. 1903, as No. 
3708, being the property of the said Company, including business as- 
sessment, shall be partially exempt from Municipal taxation, save 


and 
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and except taxes for school purposes, local improvements, water 
rates, sewer rental and street watering, for a period of ten years, 
from the first day of January, 1910, to the following extent and 
amount, that is to say, the whole of the assessed value thereof over 
and above the sum of five thousand dollars. 


2. That notwithstanding the partial exemption from taxation 
granted by this by-law the property of the Company shall, during the 
said period of ten years, be annually assessed in the same manner 
as if such by-law had not been passed, and the taxes rated thereon 
shall be duly entered on the Collector’s Roll for the said City of 
St. Catharines, but such taxes, save and except taxes for school 
rates, local improvements, sewer rates, water rates, and street wa- 
tering, shall not be collected on any greater part of the said as- 
sessment than five thousand dollars, unless the Company shall have 
made default in the terms, provisoes and stipulations of the said 
agreement, in which case, the whole of the taxes for the year in 
which such default shall happen shall become due, and he collected 
by the said Corporation as if this by-law had not been passed. 


-3. That the Mayor and Clerk of the Corporation be, and they are 
hereby authorized to execute and deliver on behalf of the Corpora 
tion of the Company the agreement mentioned in the next suc- 
ceeding clause hereof. 


4. That the partial exemption from taxation hereby granted shall 
be subject to the terms, conditions and stipulations made,and con- 
tained in a certain agreement bearing date the 24th day of January, 
A.D. 1910, by and between the Company and the Corporation, a 
duplicate of which is hereunto annexed. 


This by-law shall not be valid or binding unless and until con- 
firmed by an Act of the Legislative Assembly of the Province of On- 
tario. 


Dated this 24th day of January, A.D. 1910. 


(Sgd.) J. ALBERT Pay, (Sgd.) J. M. McBrinr, 
Clerk. Mayor. 
(Seal.) 


SCHEDULE “B.” 


This agreement made in duplicate this 24th day of January, A.D. 
1910, between The Monarch Knitting Company, Limited, herein- 
after called “The Company” of the First Part, and the Corpora- 
tion of the City of St. Catharines, hereinafter called ‘“The Cor- 
poration,” of the Second Part. 


Whereas the Company purposes to engage in the manufacture of 
Knitted Goods on the premises described as the south parts of Lots 
Nos. 27 and 37, containing two-thirds of an acre more or less, as 
laid down on the map or plan of the Page Tract of the City of St. 
Catharines, registered in the Registry Office for the County of Lin- 
coln on the 23rd day of November, A.D. 1867, and more particularly 
described in the deed from the City of St. Catharines to Elmer W. 
Gillmer, dated 16th day of January, A.D. 1903, and registered in the 
said Registry Office on the 19th day of January, A.D. 1908, as No. 
3708, and has applied to the Council of the Corporation of the City 
of St. Catharines for partial exemption of the property of the Com- 
pany, including business assessment from municipal taxation, save 
and except taxes for school purposes, local improvements, water 
rates, sewer rental and street watering for a period of ten years 
from and including the first day of January, 1910, to the following 
extent and amount, that is to say, exemption of all the assessed 
value of the said property, including business assessment, save and 
except taxes for school purposes, local improvements, water rates, 
sewer rental and street watering over and above the sum of five 
thousand dollars, and a by-law authorizing the said partial exemp- 
tion from taxation has this day been passed by the said Council. 


And 
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And whereas the Company, in consideration of the granting of 
the said partial exemption, has agreed with the Corporation that 
the Company will do and perform the several acts, matters and 
things, and observe the several covenants, provisoes and stipula- 
tions hereinafter in this agreement set out. 


Now, this agreement being the agreement referred to in the said 
by-law, witnesseth that the Company and the Corporation mutually 
covenant and agree in the manner following:—That the Company 
will within one month from the date hereof begin installation of 
the plant and machinery for the purpose of the manufacturing of 
knitted goods on the said premises and will begin the manufacture 
of the said goods thereon not later than the first day of March, 
1910, and will, not later than the first day of June, 1910, be in 
complete operation in said manufacturing business. 


2. That from and after the said last mentioned date the Com- 
pany will continuously carry on its manufacturing business on its 
said premises for and- during a period of ten years and will con- 
tinuously employ in said manufacturing business not less than fifty 
workmen or operatives exclusive of office staff, travellers and 
salaried officers of the Company, save and except for such periods of 
cessation or shutting down, not, however, to exceed one month in 
each calendar year, as are ordinarily incident to the nature of such 
business, and also save and except for such periods of shutting down 
as shall be caused by strikes of the Company’s workmen, said 
strikes not being caused by the unreasonable acts of the Company, 
its officers, or servants, and will in each year of the said period pay 
in wages to its workmen, operatives and employees engaged in the 
operations of said Company in the City of St Catharines, exclusive 
of salaries or wages paid to office staff, travellers and salaried officers 
of the Company not less than fifteen thousand dollars. 


8. That the Company will, at all times during the said period of 
ten years, insure and keep insured its said factory and buildings, 
and its plant, machinery and fixtures, to.their full insurable value, 
and if at any time during the said period of ten years, the said 
buildings, plant, machinery, or fixtures shall be wholly or partially 
destroyed by fire, then and in any such event, and when and so 
often as the said event shall happen, the Company will at once 
proceed to rebuild and restore or repair said buildings, plant, ma- 
chinery and fixtures, so as to make the same suitable and available 
at the earliest reasonable time for the purposes of its said manu- 
facturing business, and will, at the earliest reasonable time, re- 
sume the said manufacturing business on said site. 


4; It is agreed that in case of a fire, which shall render it im- 
possible for the Company for the time being, to continue its said 
manufacturing business, in any or all of the departments thereof, 
and when and so often as the said event shall happen, then and 
in any such case, if the Company shall forthwith proceed to re- 
build and restore the said building, plant and machinery to their 
former conditions of efficiency for the purpose of resuming and 
carrying on its said manufacturing business at the earliest rea- 
sonable time, the Company shall be relieved pro tanto of its coven- 
ant as to payment of wages for the year of such period in which 
said fire may occur and the amount of wages for said year shall be 
estimated proportionately for the portion of such year during which 
the Company’s factory could have been operated. 


5. It is agreed that notwithstanding the partial exemption from 
taxation granted by the said By-law the property of the Company 
shall, during the said period of ten years, be annually assessed in 
the same manner as if such by-law had not been passed and the 
taxes rated thereon shall be duly entered on the Collector’s Roll for 
such City, but such taxes, save and except taxation for school rates, 
local improvements, water rates, sewer rates and street watering 
shall not be collected on any greater part of the said assessment 
than five thousand dollars unless the Company shall have made de- 
fault in the terms, provisoes and stipulations of this agreement, in 


which 
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which case the whole of the taxes for the year in which such de- 
fault shall happen shall become due and payable and may be col- 
lected by the said Corporation as if the said by-law had not been 
passed. 


6. It is agreed that the auditors of the Corporation or any person 
or persons appointed by resolution of the Council for that purpose 
shall at any time during the months of January and February in 
each year have free access to the books of accounts, statements and 
pay rolls of thé Company for the purpose of ascertaining the amount 
paid in wages during the year ending on the then preceding 31st day 
of December. 


7. It is agreed that the Corporation will support and approve of 
an application by the Company to the Legislative Assembly of the 
Province of Ontario at the next session thereof, for an Act to con- 
firm and validate said by-law and this agreement and that all fees 
anu disbursements incident to the said application and all fees and 
disbursements and expenses incurred by the Corporation shall be 
paid by the Company. 


{n witness whereof the proper officer of the Company has set his 
hand and affixed the corporate seal and the Mayor of the Corpora- 
tion has set his hand and caused to be affixed the seal of the Cor- 
poration. 


Signed, Sealed and Delivered in (Sgd.) 
the presence of 
THE MonarcH KNITTING Co., UTD. 
(Sgd.) W. J. APPLEYARD, 


as to Execution by the Mon- 


arch Knitting Co., Limit:d. 


(Sgd.) James B. MALCOLMSON, 


as to Execution by the Corpor- 
ation of the City of St. Cath- 
arines. 


( Seal.) 


(Sed.) 


THE CORPORATION OF THE CITY OF 
Sr. CATHARINES. 


(Sgd.) uv. M. McBripr, 
Mayor. 


(Sgd.) J. Arperr Pay, 
y City Clerk. 


CHAPTER 


1910 MUNICIPALITY OF SHUNIAH. Chap. 129. 939 


CHAPTER 129. 


An Act respecting the Municipality of Shuniah. 
Assented to 19th March, 1910. 


HERIAS the Corporation of The Municipality of preamble. 
Shuniah has by its petition prayed for special legis- 
lation in regard to the matters hereinafter set forth; and 
whereas subject to the provisions hereinafter contained it is 
expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Sections 1 and 6 of the Act passed in the 39th year of 39 V., . 37, 
; A ss. 1 and 6, 

Her late Majesty’s reign, Chaptered 37, are repealed; sec- repealed; 
tion 5 of the Act passed in the 40th year of the said reign, bis kee 
Chaptered 31, as amended by section 1 of the Act passed in menaced. 
the 53rd year of the said reign, Chaptered 104, is amended , ..osgment 
by striking out the word “four” in the third line and sub- gf lands in 
tituting therefor the word “twenty,” and section 1 of the 
Act passed in the 46th year of the said reign, Chaptered 
42, as amended by section 1 of the Act passed in the 53rd 
year of the said reign, Chaptered 104, is amended by strik- 
ing out the words “four dollars per acre” at the end of 
the said section and substituting therefor the words “ twenty 


_ dollars per acre.” 


2. The said Municipality shall have all the powers Power to 
of a township for macadamizing any public street or high-macadam 
way as a local improvement under the provisions of The rant ee 
Consolidated Municipal Act, 1903, relating to local improve- PRO 


ments. 


3.—(1) All sales of land within the Municipality of Tax, sales and 
Shuniah, held prior to the 31st day of December, 1908, and frmed. 
which purport to be made by the Corporation ofthe said 
municipality for arrears of taxes in respect to lands so sold, 
are validated and confirmed, and all deeds of lands so sold, 


executed by the Reeve and Treasurer of the said muni- 
cipality 
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Tax sales 
held prior to 
1883, and 
deeds con- 
firmed. 


R.S.0. 
1877, c, 22 


Pending liti- 
gation not 
affected. 


Chap. 129. MUNICIPALITY OF SHUNIAH. 10 Edw. VII. 


cipality, purporting to convey the said lands so sold to 
the purchaser thereof, or his assigns, are validated and con- 
firmed, and shall have the effect of vesting the lands so sold 
and conveyed or purported to be sold and conveyed, and the 
same are vested in the purchaser or his assigns and his and 
their heirs and assigns, in fee simple free and clear of and 
from all right, title and interest whatsoever of the owners 
thereof at the time of such sale, or their assigns, and of all 
charges and encumbrances thereon, except taxes accrued since 
those for non-payment whereof the said lands were sold. 


(2) This section shall extend and apply to cases where the 
municipality or any one in trust for it or on its behalf be- 
came the purchaser of the lands. 


4, All tax sales of lands in the Municipality of 
Shuniah prior to the year 1883, purporting to be made 
under The Act respecting the taxation of Patented Lands 
im the District of Algoma are hereby confirmed and declared 
to be valid, and any deed or conveyance made in pursuance 
thereof shall be held to have vested in the grantee therein 
named an absolute title in fee simple to the lands therein 
described. Provided the validity of such deed has not been 
heretofore questioned in any Court of competent jurisdic- 
tion. 


5. Nothing in this Act contained shall affect any 
action, litigation or other proceeding now pending, but the 
same may be proceeded with and finally adjudicated upon 


in the same manner and to the same extent as if this Act © 


had not been passed. 


CHAPTER 
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CHAPTER 180. 


An Act to confirm certain By-laws and an Agree 
meant betw2en the Townships of 
Southwold and Yarmouth. 


Assented tg 7th March, 1910. 


HEREAS ‘the Municipalities of the Townships of Preamble. 

Southwold and Yarmouth have by their petition 
represented that pursuant to By-laws Numbers 652 and 
780 of the said respective corporations, they have entered 
into an agreement, which said by-laws and agreement are 
schedules A, B and O hereto; and whereas, under the pro- 
visions of the Municipal Act, agreements respecting the 
maintenance of Town Line roads can be entered into be- 
tween municipalities for a period not exceeding ten years 
only; and whereas the said corporations have by their peti- 
tions prayed for an Act ratifying and confirming the said 
by-laws and agreement; and whereas it is expedient to 
grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. By-law Number 652 of the Township of Southwold gy1a~ no. 
and By-law Number 780 of the Township of Yarmouth, acre aga las 
and the agreement entered into between the said munici- peat, 
palities, dated May 8rd, 1909, set out in Schedules “ A,” Bie: 
“B” and “CO” hereto, are confirmed, and declared to be 
legal, valid and binding. 


Scueputzt A 
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SCHEDULE “ A.” 
By-Law No. 652. 
OF THE CORPORATION OF THE TOWNSHIP OF SOUTHWOLD. 


By-law to grant aid to the Township of Yarmouth for the improve- 
ment of the road passing from the Township of Yarmouth into 
the Township of Southwold over what is known as Kain’s Hill 
and to authorize and approve of an agreement between the 
Townships of Southwold and Yarmouth for the maintenance of 
roads used in lieu of the Town Line. 


WHEREAS by Section 644 of the Municipal Act the Council of 
any Municipality may pass by-laws for granting aid to an adjoining 
Municipality in improving any highway passing from or through 
adjoining Municipality. And whereas it is desirable in the interest 
of the residents of the Township of Southwold that the road passing 
from the Township of Yarmouth over what is known as Kain’s Hill 
into the Township of Southwold should be improved. And whereas 
differences have for many years existed between the Townships of 
Yarmouth and Southwold as to whether certain roads wholly within 
the boundaries of the respective Townships are roads used in lieu ~ 
of the Town Line. And whereas an agreement has been arrived at 
between the said Townships for the purpose of providing for the 
settlement of the said differences. 


Now therefore the Council of the Corporation of the Township of 
Southwold enacts as follows:— 


1. That the Reeve and Clerk of this Corporation be and they 
are hereby authorized and required to execute the agreement be- 
tween the Corporation of the Township of Yarmouth and this Cor- 
poration, a copy whereof is hereto attached, and to affix the corpo- 
rate seal thereto, and to deliver such agreement when so executed 
to the Corporation of the Township of Yarmouth upon receipt of a 
counterpart thereof duly executed by the said Corporation of the 
Township of Yarmouth. 


2. That upon the completion of the repairs and improvements to 
the road passing from the Township of Yarmouth to the Township 
of Southwold over what is known as Kain’s Hill to the extent of and 
in the manner in the said agreement provided, that this Corporation 
do pay to the Township of Yarmouth one-half the cost thereof in- 
cluding costs and damages in connection therewith as in the said 
Agreement provided for. 


Dated at the Council Chamber and finally passed this third day of 
May, A.D., 1909. 
(Sed.) W. H. TURNER, 
(Corporate seal of the Reeve. 
Township of Southwold.) 
(Sed.) M. CAMPBELL, 
Clerk. 


SCHEDULE “ B.” 
By-Law No. 780. 


Or THE CORPORATION OF THE TOWNSHIP or YARMOUTH. 


By-law to authorize and approve of an Agreement between the Town- 
ships of Southwold and Yarmouth for the maintenance of roads 
used in lieu of the Town Line, and for the improvement and 
repair of that certain Road known as “ Kain’s Hill.” 


WHEREAS differences have for many years existed between the 
Townships of Southwold and Yarmouth as to whether certain roads 
wholly within the boundaries of the respective Townships are roads 
used in lieu of the Town Line. And whereas an Agreement has been 
arrived at between the said Townships for the purpose of providing 
for the settlement of their said differences. 


Now 
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Now therefore the Council of the Corporation of the Township 
of Yarmouth enacts as follows:— 


1. That the Reeve and Clerk of this Corporation be and they are 
hereby authorized and required to execute the Agreement between 
the Corporation of the Township of Southwold and this Corporation, 
a copy whereof is hereto attached, and to affix the Corporate Seal 
thereto, and to deliver such Agreement when so executed to the Cor- 
poration of the Township of Southwold, upon receipt of a counterpart 
thereof duly executed by the said Corporation of the Township of 
Southwold. 


2. That the Reeve of this Corporation be and he is hereby author- 
ized and empowered to forthwith proceed with the improvements 
and repairs to the said Kain’s Hill as in said Agreement provided 
and set forth. 


Dated at Yarmouth Centre and finally passed this Third day of 
May, A.D., 1909. 


(Sed.) W. G. SANDERS, 


{Corporate Seal of the Township of-Yarmouth.] Reeve 
(Sgd.) W. C. CAUGHELL,: 
Clerk. 


SCHEDULE “ c.” 


- Memorandum of Agreement made this Third day of May, ANDY, 
1909. 


Between the Corporation of the Township of Southwold, of the first 
part, and the Corporation of the Township of Yarmouth, of the 
second part. 


WHERB/AS the parties hereto are adjoining Municipalities in the 
County of Elgin. | 


And whereas the original Town Line between the said Townships 
south of the City of St. Thomas is intersected by and falls upon deep 
ravines and gulleys which have made it impossible to open the same 
except for very short distances. 


And whereas differences exist between the parties hereto as to 
whether certain roads within the said Municipalities are roads used 
in lieu of the said Town Line. 


And whereas for many years an Agreement has existed between 
the two Municipalities, entered into under the authority of The 
* Municipal Act, whereby each Municipality agreed to maintain the 
roads wholly within its own boundaries, but the said Agreement has 
now expired. 


And whereas a certain road leading from what is known as The 
London & Port Stanley Gravel Road in the Westerly portion of the 
City of St. Thomas, westward through a portion of the Township 
of Yarmouth, and over what is known as Kain’s Hill, and passing 
from the said Township of Yarmouth into the said Township of 
Southwold, is largely used by residents of the Township of South- 
wold in going to and from the City of St. Thomas. 


And whereas the grade upon that portion of the said Road upon 
Kain’s Hill aforesaid, and being within the Township of Yarmouth, 
is very steep, and the said Road is otherwise in a dangerous condi- 
tion, and it is necessary that a large sum should be expended there- 
on, for the purpose of repairing the same and making permanent 
improvements thereon, and such improvements may cause damage 
to adjoining property. 


And 
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4nd whereas it has been agreed by and between the parties hereto 
that the said road upon the said Kain’s Hill should be permanently 
repaired and improved, and for the purpose thereof that the Town- 
ship of Southwold should make a grant under the provisions of Sec- 
tion 644 of The Municipal Act tu the Township of Yarmouth to the 
extent of one-half of the cost of such repairs and improvements, 
and one-half of all damages to adjoining property that may be in- 
curred by reason thereof, such costs to include as well the costs 
of acquiring any necessary additional land for the purposes of the 
said road as the cost of the repairs and the improvements thereon. 


4nd whereas it has been agreed by the parties hereto that in 
consideration of such grant and the Covenants hereinafter provided, 
and for the purpose of settling the said differences that the said 
parties hereto shall each for themselves for all times hereafter from 
the date of this Agreement, maintain and keep in repair all other 
roads lying wholly within their respective boundaries without refer- 
ence to whether the same are or have been roads used in lieu of the 
Town Line, and shall each indemnify and save harmless the other 
from or on account of any loss, cost or damage arising out of the 
want of repair or otherwise by reason of any such road within their 
respective boundaries. 


And that the said Corporation of the Township of Yarmouth shall 
from and after the completion of the said repairs and improvements 
upon Kains Hill as aforesaid, forever after maintain and keep the 
said road within the boundaries of the Township of Yarmouth in 
repair, and shall indemnify the Corporation of the Township of 
Southwold from any loss or damage in connection therewith arising 
subsequent to the completion of such repairs and improvements, 


Now this Agreement witnesseth that in consideration of the prem- 
ises and in consideration of the mutual covenants and agreements 
hereinafter contained, the parties hereto do hereby Covenant and 
Agree, the one with the other in the manner following namely :— 


The said Corporation of the Township of Yarmouth Covenants 
and Agrees with the said Corporation of the Township of Southwold 
that it will proceed to make and complete, and will make and com- 
plete, permanent repairs and improvements on what is known as 
Kain’s Hill on that portion of the road hereinbefore described lead- 
ing from the Gravel Road in the City of St. Thomas westerly to the 
Township of Southwold over the said Hill, such repairs and im- 
provements to be made under the direction and supervision of James 
A. Bell of the said City of St. Thomas, Civil Engineer, and to con- 
sist of all such repairs and improvements as in the opinion of the 
said James A. Bell shall be necessary or desirable for the purpose 
of permanently repairing and improving the said road so that the 
same may be safe and reasonably easy for public travel. 


And that the said Corporation of the Township of Yarmouth will 
from and after the completion of such repairs and improvements, 
maintain and keep in repair the said road within the limits of the 
Township of Yarmouth, for all time thereafter, and will indemnify 
and save harmless the said Corporation of the Township of South- 
wold from and on account of all loss, costs, claims and demands 
that may thereafter be made on account of the said road over the 
said Hill, whether by reason of non-repair of the said road or other- 
wise howsoever. 


And the said Corporation of the Township of Southwold Covenants 
and Agrees with the said Corporation of the Township of Yarmouth 
that it will, upon the completion of the said work, under the super- 
vision of and to the satisfaction of the said James A. Bell, pay 
to the said Corporation of the Township of Yarmouth, one-half share 
of the cost of all such repairs and improvements, together with the 
one-half share of any money expended for the purpose of acquiring 
additional land for the purposes of the said repairs and improve- 
inents, and for any deviation of the said road over the said Hill, or 
that the said Corporation of the Township of Yarmouth may be 


required 
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required to pay by way of damages, and costs for damages to adjoin- 
ing property by reason of such repairs and improvements being made, 
and also a one-half share of any other damages and costs which the 
said Township of Yarmouth may be compelled to pay by reason of 
or in connection with the making of such repairs and improvements; 
such payments by the said Corporation of the Township of South- 
wold to be made within one month from the receipt by the Reeve 
or Clerk of the said Township of a Certificate from the said James 
A. Bell, that such repairs and improvements have been completed 
to his satisfaction, with a detailed statement shewing all sums of 
money expended on account of the matters aforesaid properly 
vouched. 


Provided always and it is hereby agreed that no deviation or 
alteration in the location of the said road shall be made which shall 
have the effect of locating any part of the grade on the said hill 
within the Township of Southwold. 


And the said parties hereto Covenant and Agree each with the 
other that from and after the date of this Agreement they shali 
and will forever hereafter assume, maintain and keep in repair 
all other roads wholly within the boundaries of their respective 
Municipalities, without regard to any contention that may have 
been heretofore and might hereafter be raised that the said roads 
were or had been roads used in lieu of a Town Line, and that they 
will each indemnify and save harmless the other from and on 
account of any loss, cost, claim or demand that may at any time 
hereafter arise or be made by reason of non-repair of any such road 


within their respective boundaries, the intention being that each) 


Municipality shall be liable to maintain and repair, and shall main 
tain and repair all roads within its own boundaries, and shall in 
demnify the other from loss on account of such roads. 


And it is hereby further agreed between the parties hereto that 
they will each join in an application to the Legislature of the Pro- 
vince of Ontario at the next Sittings thereof, for the purpose of 
obtaining legislation confirming this Agreement, and that they will 
each pay and provide one-half the cost of and in connection with 
such application. 


In witness whereof the said Corporations have caused their Cor- 
porate Seals to be affixed hereto, attested by the hands of their respec- 
tive Reeves and Clerks. 


Signed, sealed and delivered in the presence of 


(Se_d.) W. H. Turneg 


{Seal of Corporation of Southwold.] Reeve. 
(Sed.) M. CAMPBELL, 
Clerk 
. (Sed.) W. G. SANDERS, 
[Seal of Corporation of Yarmouth.] Reeve. 
(Sed.) W. C. CAUGHELL, 
Clerk 


CHAPTER 
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CHAPTER 131. 


An Act to confirm an Agreement between the City 
of Stratford and the Grand ‘Trunk Railway 
Company of Canada. 


Assented to 19th March, 1910. 


Preamble. HEREAS, The Municipal Corporation of the City of 


Stratford and the Grand Trunk Railway Company 
of Canada have by their respective petitions prayed that an 
Act may be passed confirming and declaring legal and valid a 
certain agreement made the twenty-eighth day of July, A.D. 
1904, by and between the said Corporation and the said 
Company, which agreement is set forth in the schedule to 
this Act; and whereas no opposition has been offered to the 
said petitions; and whereas it is expedient to grant the pray- 
er of the said petitions ; 


Therefore, His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Agreement = 1. The agreement set out in the Schedule hereto is hereby 

xing taxation ° 

of G. T. Ry. confirmed and declared legal and valid for all purposes, and 

Co. confirmed: the Municipal Corporation of the City of Stratford and the 
Grand Trunk Railway Company of Canada, are hereby 
authorized and empowered to do any and all acts necessary to 
carry out and give full effect to the said agreement in all 
respects according to the spirit, true intent and meaning 


thereof. 


SCHEDULE 


This agreement, made this twenty-eighth day of July, in the year 
1904. By and Between:—The Corporation of the City of Stratford, 
in the Province of Ontario, hereinafter called the “City” of the 
first part, and the Grand Trunk Railway Company of Canada, here- 
inafter called the ‘Company ” of the second part; 

Whereas, the Company propose to enlarge their locomctive shops 
and plant, situated in the City of Stratford, by the erection of addi- 


tional 


1910 CITY OF STRATFORD AND G. T. R. Chap. 131. 


tional buildings and the installing of new tools and machinery, in- 
volving an expenditure of not less than the sum of One hundred 
and twenty thousand dollars, in order to provide additicnal equip- 
ment and facilities for the building and repair of railway locomo- 
tives and the appliances connected therewith. 

And whereas, by an agreement dated the 27th day of February, 
A.D. 1900, made between the said City and the Company, and which 
was duly legalized and confirmed by the Statute of the Province of 
Ontario, 63 Victoria, Chaptered 97, provision was made whereby the 
taxes on the property of the Company situated in the said City of 
Stratford were fixed at the sum of $8,000 per year for a period of 
10 years, expiring on 31st December, 1909. 

And whereas, the establishment and works of the Company has 
in the past contributed materially to the prosperity of the City by 
the employment of a large force of skilled labour and also materially 
.to the revenues of the City in taxation, and as an inducement to 
the Company to increase their plant as proposed, the City has 
been requested to agree to an extension of the term of said agree- 
ment of 27th February, A.D. 1900, for a period of Ten years from 
and after the 31st day of December, A.D. 1909, and it has been de- 
termined to enter into these presents to give effect thereto. 

Therefore this agreement witnesseth that the said parties hereto 
have and they hereby do covenant, promise and agree each with the 
other in manner following, that is to say: 

1. The Company covenant and agree with the City immediately 
after the execution hereof to proceed with the erection of the pro- 
posed new buildings to enlarge their said locomotive shops at Strat-. 
ford aforesaid and according to plans which have immediately be- 
fore the execution hereof been shown to and explained to the City 
Council, and also to supply and instal new tools and machinery in 
the said works, the whole at an expenditure of not less than One 
hundred and twenty thousand dollars, calculated at fair contract 
and market prices for the said buildings and tools and machinery. 

2. The City covenants and agrees with the Company in considera- 
tion of the premises to extend, and it is hereby declared and agreed 
by and between the parties that all the provisions of said agreement, 
dated 27th of February, A.D. 1900, respecting the yearly rates and 
taxes to be paid on the Company’s property in the said City of Strat- 
ford are hereby extended for a further period of ten years from the 
31st day of December, 1909, to the same extent, and as fully in 
every respect as if the said extended or additional term of ten years 
had been originally included in and fixed by the said agreement of 
27th February, A.D. 1900, and shall be held to be binding to that 
extent on each of the parties hereto accordingly. 

8. The parties further covenant and agree each with the other 
to join in any application to the Legislative Assembly of the Pro- 
vince of Ontario for an act to be passed to ratify, confirm and 
legalize the agreement; the expense in obtaining said act to be paid 
by the Company, and to assist by all lawful means to procure the 
passage of such Act. 


In Witness whereof the parties hereto have hereunto set their 
hands and seals on the day and year first above set forth. 


Signed, sealed and delivered, THE CORPORATION OF THE CITY 


(By the City) a OF STRATFORD. 
(Sgd.) ANcus SmirH. (Sgd.) Wrir1am Heppurn, L. S. 
Mayor. 
(By the Company) (gga) R. R. Lane, 
(Sgd.) A. T. Morton. Olerk. 


THE GRAND TRUNK RAILWAY COMPANY 
OF CANADA. (L.S.) 
Per, - 
Cuas. M. Hays, 


2nd Vice-President and General Manager. 


CHAPTER 
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CHAPTER 1382. 


An Act respecting the Township of Tay. 
Assented to 19th March, 1910. 


Preamble. HEREAS the Municipal Corporation of the Town- 


ship of Tay has by petition represented that the 
Georgian Bay and Seaboard Railway Company, and the 
Canadian Pacific Railway Company, have acquired certain 
properties in the said Township and are now erecting a grain 
elevator thereon; and have in contemplation the construction 
of railway terminals, wharves and other works in the said 
Township, and have further represented that the establish- 
ment of the said railway terminals and other works will 
cause the expenditure of a large sum of money in the said 
Township, and will improve a considerable area of land 
which has heretofore been unproductive; and whereas the 
said Township is desirous of assisting the said Companies, 
and has agreed to fix the amount of taxation to be paid by the 
said Companies, or either of them, upon their plant and 
premises, and has entered into an Agreement with the said 
companies dated the sixteenth day of November, A.D., 1909, 
under the authority of By-law No. 482; and whereas the - 
said Corporation has by its petition prayed that the said 
By-law and the Agreement set out in the schedule thereto, be 
confirmed and be declared valid and binding upon the said 
Corporation and the said companies; and whereas it is ex- 
pedient to grant the prayer of the said petition ; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


492 of Tp. ot 1. By-law No. 482 of the Corporation of the Township 
Beets, of Of Tay, set out in full in Schedule “A” to this Act, and the 
property oy dgreement between the said Corporation of the Township 
oagscaoerd of Tay, and the Georgian Bay and Seaboard Railway Com- 
©. P. R. Rail. pany and the Canadian Pacific Railway Company, set out in 


Erned _—s full in the schedule to the said By-law No. 482, and also 
shown 
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shown in the Schedule to this Act, are both hereby confirmed 
and declared legal, valid and binding upon the said Munici- 
pal Corporation and the rate-payers thereof, and upon the 
said companies and both of them. 


SCHEDULE “A.” 
TOWNSHIP or Tay. 
By-Law No. 482. 


A by-law for the purpose of authorizing the execution of an 
agreement with the Canadian Pacific Railway Company and the 
Georgian Bay and Seaboard Railway Company in reference to the 
assessment on their properties in the Township of Tay: 


Whereas the Georgian Bay and Seaboard Railway Company 
and the Canadian Pacific Railway Company have acquired cer- 
tain property in the Township of Tay in the County of Simcoe, 
and are now erecting a grain elevator thereon, and have in con- 
templation the construction of terminal facilities and other works 
in the Township of Tay; 


And whereas the said companies have requested the Township of 
Tay to fix the amount of taxation to be paid by them upon their 
plant and premises in the said Township of Tay; 


And whereas it is expedient to encourage the construction of the 
said works in the Township of Tay, and for that purpose to assist 
the said company by fixing their said taxation. 


Now, therefore, the Municipal Council of the Township of ‘lay 
enacts as follows: 


1. It shall be lawful for the Corporation of the Township of tay 
to enter into an agreement with the Canadian Pacific Railway 
Company and the Georgian Bay and Seaboard Railway Company, set 
out in full in Schedule “A” to this By-law, and the Reeve and the 
Clerk of the said Corporation are hereby authorized to affix the 
Corporate Seal to the said agreement; and to attach their signa- 
tures thereto. 


2. This. By-law shall not come into force, or be of any effect 
whatsoever until the same shall have been approved of-and de- 
clared valid and binding upon the said Municipality by an Act 
of the Legislature of the Province’of Ontario, and the said By-law 
shall come into force and take effect from and after the day upon 
which any such Act is passed. 


By-law read a First, Second and Third time and passed at a 
regular meeting of the said Municipal Council of the Township of 
Tay, held at the Council Chamber in the Village of Victoria Har- 
bour, this Fifteenth day of December, A.D. 1909. 


(Signed) WALTER LAWSON, 
Reeve. 
(Signed) T. W. BROWN, 
(Seal) Clerk. 


Schedule “A” to the above By-law. 


This agreement made in duplicate the Sixteenth day of Novem- 
ber, 1909. 


BETWEEN 
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BETWEEN 


The Corporation of the Township of Tay (hereinafter called 
the “Corporation”) of the first part, 


and 


the Canadian Pacific Railway Company and the Georgian 
Bay and Seaboard Railway Company (hereinafter ca:ied 
the “Companies”) of the second part. 


Whereas the Companies have acquired certain property in the 
Township of Tay, in the County of Simcoe, and are now erecting a 
grain elevator thereon, and have in contemplation the construc- 
tion of terminal facilities and other works in the Township of 
Tay, which will involve the expenditure of a large sum of money 
in the said Township, and will be a permanent benefit to tne 
Municipality. 


And whereas the said Companies have requested the Corpora- 
tion to fix the amount of taxes to be paid by them or either of 
them, upon all the lands, buildings, plant, premises and property 
of the said Companies, or either of them, in the said Townsnip, 
including therein all improvements, extensions, additions, changes, 
or new works, which the said Companies, or either of them, may 
hereafter make under their present powers, or under any authority 
hereinafter conferred upon them, or either of them; 


And whereas for the purpose of assisting the said Companies and 
securing the said work, the said Corporation have agreed to fix 
the said taxation as hereinafter set out. 


Now therefore the parties hereto, in consideration of the prem- 
ises, and on behalf of themselves, their respective successors and 
assigns, hereby covenant and agree together as follows: 


1. The Corporation hereby agrees to fix a total annual levy for 
taxes upon all the assessable property of the Companies, within 
the limits of the Township of Tay, and in the County of Simcoe, 
for the period of twenty years, from and after the thirty-first day 
of December, 1909, at the sum of seventeen hundred and _ fifty 
dollars, which shall be paid annually by the said Companies for 
all purposes, excepting School Taxes, and shall be payable at the 
same time and upon the same terms, both as to discount for prompt 
payment (if any) and subject to the same penalties for neglect 
in payment as shall be provided for by the annual By-law for levy- 
ing rates in the said Township, and the Corporation shall have 
all the rights, remedies and powers as to collection of the said 
sum provided for by the said By-law, or by the Municipal Act or 
Assessment Act, or any other statute in that behalf. 


2. The Corporation further agrees to place a fixed assessment ~ 


of the sum of $300,000.00 on all the assessable property of the said 
Companies in the said Township of Tay for the purpose of School 
Taxes. 


3. The Companies covenant and agree with the Corporation that 


in consideration of the said fixed taxation and assessment herein-- 


before provided tor, they will not make any application for the 
incorporation of the separate Municipality at their railway term- 
inal in the said Township ot Tay during the period covered by 
this agreement. : 


4. It is understood and agreed between the parties hereto tnat 
the said fixed annual levy for taxes and fixed assessment for schoo! 
taxes shall cover all the land, buildings, plant, premises, and prop- 
erties of the said Companies, or either of them, in the said Town- 
ship of Tay, and also all buildings, work, plant, premises now in 
existence or that may hereafter be erected by the said Companies, 


or 


st 


a e 


a eel 
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or either of them during the said period, and the said Companies 
and both of them, shall be at liberty to extend their operations 
and erect such other plant, premises or property as they may be 
authorized by law to do, either at present or hereafter, The in- 
tention of this provision being that the said fixed levy and fixed 
assessment shall cover all the said Companies’ operations and de- 
velopments thereof during the said period of twenty years. 


It is understood and agreed between the parties hereto that the 
said fixed levy and fixed assessment shall not cover any property 
of the said Company that shall be used for residential, farming 
dwelling, or any other purposes, except those of the said Railway 
Companies, and any such properties shall be assessed and liable to 
taxation in the regular way. 


5. In the event of the Companies, or either of them, at any time 
hereafter ceasing to carry on operations in the Township of Tay 
for a period of two years, this agreement shall thereby ipso facto 
be null and void, and the Corporation shall be at liberty thereaiter 
to assess the lands and premises of the Company as provided and 
allowed by the provisions of the Assessment Laws then in force, 
and in the same manner as if this Agreement had never been 
entered into. 


6. It is further agreed that the Corporation shall apply to we 
Legislature of the Province of Ontario. for a private Act confirm- 
ing this Agreement, and confirming all necessary By-laws of the 
Corporation which is, shall or may be necessary to pass for carrying 
out the intention of this Agreement. The said Act shall contain 
such further and other provisions as may be necessary to give tull 
effect to the true intent of this Agreement. It is further agreed 
that the Company will bear all the costs, legal expenses and dis- 
bursements incurred in applying for such legislation. 


7. This Agreement is subject to the obtaining the necessary 
legislation for the purpose of confirming the same as provided for 
in the preceding paragraph. 


In witness whereof the Corporate Seals of the parties hereto 
have been hereunto affixed, and the President and Secretary of 
the said Companies have hereunto set their hands and the Keeve 
and the Clerk of the said Corporation have hereunto set their 
hands and seals. 


Signed, sealed and delivered The Canadian Pacific Railway, 
in the presence of : (Signed) D. McNICOLL, 
: Vice-President. 


(Seal of the Canadian Signed.) A. R. G. HEWARD, 
Pacific Railway Co.) - Assistant Secretary. 


The Georgian Bay & Seaboard Rail- 
way Company. 


(Seal of the Georgian Bay & (Signed.) JAMES OBORNE, 
Seaboard Railway Company.) Vice-President. 


(Signed.) W. A. WALKER, 
Secretary. 


(Seal of the Township of Tay.) (Sgd.) WALTER LAWSON: 
eeve. 

(Signed.) T. W. BROWN, 
Clerk. 


CHAPTER 
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CHAPTER 1383. 


An Act to confirm an Agreement between the 
Township of Tay and the Grand Trunk 
Railway Company of Canada. 


Assented to 19th March, 1910. 


Prable: HEREAS the Municipal Corporation of the Township 


of Tay and the Grand Trunk Railway Company of 
Canada have by their respective petitions prayed that an 
Act may be passed confirming and declaring legal and valid 
a certain agreement made the twelfth day of June, A.D. 
1909, by and between the said Corporation and the said 
Company, which agreement is set forth in the Schedule to 
this Act; and whereas no opposition has been offered to the 
said petitions; and whereas it is expedient to grant the prayer 
of the said petitions; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Agreement == 1. The agreement set out in the Schedule hereto is hereby 


pip ota confirmed and declared legal and valid for all purposes, and 


Co."confrmed. the Municipal Corporation of the Township of Tay and the 
Grand Trunk Railway Company of Canada are hereby 
authorized and empowered to do any and all acts necessary 
to carry out and give full effect to the said agreement in all 
respects and according to the spirit, true intent and meaning 


thereof. 
SCHEDULE. 


MEMORANDUM OF AGREEMENT made in duplicate this 12th day 
of June, 1909. Between the Grand Trunk Railway Company of 
Canada, hereinafter called “the Company,” of the First Part, 
and the Municipal Corporation of the Township of Tay, herein- 
after called ‘‘ the Corporation,” of the Second Part. 


Whereas the Company have requested the Corporation to fix the 
amount of the annual tax to be paid by them upon all their assess- 
able property within the limits of the Township of Tay, and upon 
any additions to be made thereto including lands, elevators, stations, 
round-houses, machine-shops and other buildings (but not includ- 
ing dwelling houses), either now used or hereafter to be used in 
connection with the railroad, grain and other operations of the 


Company 
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Company for a-period of ten years from the 1st day of January, 
1910, and for a further period of ten years thereafter as hereinafter 
provided for. 


And whereas the present and contemplated future operations of 
the Company will be of great benefit and advantage to the Corpora- 
tion and it is deemed advisable to grant the request of the Company. 


It is therefore mutually agreed between the Company and the 
Corporation and their respective successors and assigns as follows:— 


1. The Corporation hereby agrees to fix the total annual taxes to 
be paid by the Company upon all their assessable property within 
the limits of the Township of Tay for all purposes whatsoever, 
except school taxes, at the sum of $1,750.00, the same to be paid 
annually for the period of ten years from the 1st day of January, 
1910, the same to be levied and paid annually at the same time and 
upon the same conditions as the other Municipal taxes of the Town- 
ship. 


2. The Corporation further agrees to fix the annual taxes of the 
Company as aforesaid, at the annual sum of $1,750.00, for an addi- 
tional period of ten years after the expiration of the period pro- 
vided for in the last preceding paragraph, and that school rates 
shall be levied on the assessable property of the Company on a 
fixed assessment of $300, 000.00 during the said period of ten years 
mentioned in the next preceding paragraph and during the addi- 
tional period of ten years above mentioned, it being understood, 
however, that the provisions of this paragraph shall not be binding 
on the Corporation until the same shall have been validated by an 
Act of the Legislature of the Province of Ontario, which Act is to 
be applied for and obtained at the expense of the Company, the 
said Corporation hereby agreeing to support the passage of the 
same, and to render all reasonable and friendly assistance in con- 
nection therewith. 


3. The Company undertake and agree to keep in operation the 
grain elevators, included in this agreement and known as the 
Aberdeen and Grand Trunk Pacific Elevators, and any additions 
which may hereafter be made thereto, for the period or periods 
covered by this agreement, and upon breach of this undertaking 
for a period of two years, this agreement shall thereby, ipso facto, 
become null and void, and the Corporation shall be at liberty there- 
after to assess the lands and premises of the Company as provided 
and allowed by the provisions of the Assessment laws, then in force, 
and in the eatie manner as if this HARBOE had not been entered 
into. 


In witness whereof the parties hereto have hereunto set their 
corporate seals and the hands of the proper officials in that behalf. 


Signed, sealed and delivered THE MUNICIPAL CORPORATION OF 


in the presence of THE TOWNSHIP OF TAY, 
(By the Corporation) Per 
BESSIE Brown, WALTER LAWSON, 
Reeve. 
T. W. Brown, 
Clerk. LS. 
(By the Company) THE GRAND TRUNK RAILWAY 
R. S. Logan. COMPANY OF CANADA, 


CuHas. M. Hays, 


2nd Vice-President and General 
Manager. LS. 
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CHAPTER 134. 


An Act to confirm By-Law No. 9 of 1909 of the 
Town of Thornbury. 


Assented to 7th March, 1910. 


Preamble, 


HEREAS the Municipal Corporation of the Town of 
Thornbury has by petition represented that By-law 
No. 9 of 1909 of the said Town set out in Schedule “ A ” hereto 
was duly submitted to the qualified ratepayers of the said Town 
on the 13th day of April, 1909, as required by The Consolidated 
Municipal Act, 1903, whereupon out of 269 votes entitled to 
be cast in respect of said By-law 230 votes were cast in favor 
thereof and no votes were cast against the same; that on the 
17th day of May, 1909, said By-law was finally passed by the 
Municipal Council of the said Town; that no application has 
been made to quash or set aside the said By-law; that the 
amount of the rateable property-of the said Corporation accord- 
ing to the last revised assessment roll is $302,011.38, and the 
existing debenture debt of the said Corporation is the sum 
of $8,542.84; and whereas the said Corporation has by its 
said petition prayed that the said By-law be validated and 
confirmed; and whereas it is expedient to grant the prayer 
of the said petition. 


8 Edw VII, 
CeLos 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


6f 1909, of ~~ L-: By-law number 9 of 1909 of the Corporation of the Town 


ae of Thornbury set out in Schedule “A” hereto, and the agree- 

confirmed) ment set out in the schedule to the said By-law are hereby 
ratified and confirmed, and declared to be legal, valid and 
‘binding on the said Corporation, and on the ratepayers thereof 
and the said Corporation is hereby declared to be and to have 
been since the final passing of said By-law authorized and 
empowered to do all necessary and proper Acts for the full 
and effectual carrying out of the objects of the said By-law and 
agreement, and the debentures issued or to be issued there- 
under, when so issued, are declared to be legal, valid and bind- 
ing on the said Corporation and the ratepayers thereof. 


ScouEepuLE A 


BY 
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SCHEDULE “ A.” : 
THE CORPORATION OF THE TOWN OF THORNBURY. 
By-Law No. 9, A.D., 1909. 


A By-law to authorize certain grants to Charles A. Farrar, George 


H. Davey and Hdgar E. Shortell to aid them in establishing a 3 


manufacturing industry in the Town of Thornbury. 


Whereas an agreement bearing date the 13th day of March, A.D., 
1909, has been made and entered into between Charles A. Farrar, 
Engineer, George H. Davey, Manufacturer, and Edgar E. Shortell, 
Manufacturing Chemist, therein and hereinafter called the Appli- 
cants, of the one part and the Corporation of the Town of Thorn- 
bury, therein and hereinafter called the Corporation, of the other 
part, which said Agreement is incorporated in this By-law and set 
forth in the Schedule ‘“B” hereto; 


And whereas the industry proposed to be established by the 
Applicants will employ a large number of men and will expend large 
sums of money in the said Town, and it will be greatly in the inter- 
est of the said Town to procure the establishment of the said indus- 
try within its limits; 


And whereas it is expedient to grant the loan and the lease of 
lands in the said Agreement set forth and mentioned; 


And whereas for the purpose of raising the sum of ten thousand 
dollars ($10,000) the amount of the said loan it is necessary to issue 
Debentures of the Corporation for the sum of $10,000 as hereinafter 
provided, bearing interest at five per cent. per annum (which sum 
of $10,000 is the amount of the debt intended to be created by this 
By-law) the proceeds of the said Debentures to be applied to the said 
purpose and no other; 


And whereas it is desirable to issue the said debentures at one 
time, and to make the principal of the said debt repayable by yearly 
sums during the period of fifteen years, being the currency of the 
said debentures; said yearly sums being of such amounts that the 
ageregate amount payable in each year for principal and interest in 
respect of said debt shall be as nearly as possible equal to the amount 
so payable in each of the other fourteen years of said period, as 
shown in Schedule “A” to this Bay-law. 


And whereas the sum of $963.42, is the total amount required by 
the Consolidated Municipal Act, 1903, to be raised annually by 
special rate for the period of fifteen years, for paying the said debt 
and interest; 


And whereas the total amount of the whole rateable property of 
the said Town of Thornbury according to the last revised assessment 
roll thereof is the sum of $298,093.55; 


And whereas the amount, of the existing debenture debt of the 
said Town of Thornbury is the sum of $8,622.35, of which no part, 
either of principal or interest, is in arrear; 


And whereas it is expedient to authorize, ratify and confirm the 
said hereinbefore in part recited Agreement; 


Now, therefore The Municipal Council of the Corporation of the 
Town of Thornbury enacts as follows: 


1. The execution of the said Agreement on behalf of the Corpora- 
tion of the Town of Thornbury by the Mayor and Clerk of the Coun- 
cil thereof and affixing the seal of the said Corporation thereto is 
hereby authorized, ratified and confirmed, and the said Agreement is 
hereby incorporated in this By-law and shall be read and construed 


as 
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as part thereof, and the said Mayor and Clerk are hereby authorized 
in the name and on behalf of the said Corporation and under its 
corporate seal to execute and deliver to the said Company the lease 
of the said lands on the terms and conditions set out in the said 
Agreement. 


2. It shall be lawful for the Municipal Council of the said Cor- 
poration to aid the said Company by a loan of $10,000, repayable in 
accordance with the terms of the said Agreement, and to perform 
and fulfil all the covenants and obligations on the part of the Cor- 
poration therein contained. 


3. That for the purpose of raising the sum of $10,000 for the pur- 
poses aforesaid fifteen debentures of the said Corporation each for 
the sum of $963.42 shall be issued on the 20th day of December, 1909, 
each of which debentures shall be dated on the date of the issue 
thereof, and shall be payable within fifteen years thereafter, namely, 
on the 20th day of December, 1910, and on the 20th day of December 
in each of the next succeeding fourteen years, respectively, at the 
Bank of Toronto in the said Town of Thornbury. 


4. Hach of the said debentures shall be signed by the Mayor of 
the said Town of Thornbury or by some other person authorized by 
By-law to sign the same, and by the Treasurer of the said Town, and 
the Clerk shall attach thereto the corporate seal of the municipality. 


5. The said debt shall bear interest at the rate of five per centum 
per annum payable yearly at the said Bank on the 20th day of 
December in each and every year during the currency thereof, 
which interest is already included in the amount of the said 
debentures. 


6. During the currency of the said debentures there shall be raised ~ 


annually by special rate on all the rateable property of the said 
Town of Thornbury the sum of $963.42 for the purpose of paying the 
amount due in each of the said years for principal and interest in 
respect of the said debt as shewn in Schedule “A” hereto annexed. 


7. This By-law so far as it is ultra vires of the Corporation shall 
not come into force or take effect until the legislation referred 
to in clause 12 of said Agreement shall have been obtained. 


8. The votes of the qualified electors of the said Town of Thorn- 
bury shall be taken on this By-law at the following times and places, 
that is to say, on Tuesday the thirteenth day of April, 1909, com- 
mencing at the hour of nine o’clock in the forenoon and continuing 
until five o’clock in the afternoon of the same day by the following 
Deputy Returning Officers and Poll Clerks: 


Polling sub-division number One, comprising all that part of the 
Town of Thornbury known as the East Ward at Raymond’s Wagon 
Shop, by Charles Hunt, Deputy Returning Officer and Wm. Compton, 
Poll Clerk. 


Polling sub-division number Two, comprising all that part of the 
said Town known as the North Ward at the Town Hall, by A. D. 
McLean, Deputy Returning Officer, and Ernest Boone, Poll Clerk. 


Polling sub-division number Three comprising all that part of the 
said Town known as the South Ward at Wm. Armstrong’s shop, by 
Thomas Boone, Deputy Returning Officer, and Wm. Armstrong, 
Poll Clerk. 


9. That on Saturday the tenth day of April, 1909, the Mayor 
of the said Town of Thornbury shall attend at the Town Hall at 
ten o’clock in the forenoon to appoint persons to attend at the 
various polling places aforesaid, and at the final summing up of the 
votes by the Clerk on behalf of the persons interested in, and 
desirous of promoting or opposing the passing of this By-law 
respectively. 
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10. The Clerk of the Council of the said Town of Thornbury shall 


attend at the Town Hall at ten o’clock in the forenoon on Wednes- 
day the 14th day of April, 1909, to sum up the number of votes 


given for and against this By-law. 


Read a first and second time in open council at the Town Hall, in 
the said Town of Thornbury, the 15th day of March, 1909. 


Finally passed in open Council the 17th day of May, 1909. 
S. McCatium, 


Referred to in the foregoing By-law showing how the amount of 
$963.42, thereby required to be raised annually by special rate is 


apportioned: 


Memorandum of Agreement made the thirteenth day of March, 


SCHEDULE “ A.” 


SCHEDULE “ B.” 


Y one thousand nine hundred and nine: 


BETWEEN— 
Charles A. Farrar, 
of Grey, Engineer; 


Mayor. 


_Epwarp RORKE, 


INTEREST. PRINCIPAL. 

Sper oicge $ 500 00 $ 463 42 
OCT, 476 83 486 59 
Scteces 452 50 510 92 
ancisva 426 96 536 46 
A eitioas 400 13 563 29 
Sahaae Suk OF, 591 45 
Mec aets 842 39 621 03 
Peart 311 34 652 08 
pa AS 278 74 684 68 
Riierate 244 50 718 92 
Bestesene 208 56 754 86 
se cns 170 81 792 61 
aueverene 131 18 832 24 
SoC 89 57 8738 85 
mar is Jo 45 82 917 60 
$4,451 30 $10,000 00 


Clerk. 


ToTaL ANNUAL 


AMOUNT. 
$ 963 42 
963 42 
963 42 
963 42 
963 42 
963 42 
963 42 
963 42 
963 42 
963 42 
963 42 
963 42 
963 42 
963 42 
963 42 


$14,451 30 


of the Town of Meaford, in the County 
George H. Davey, of the said Town of 


Meaford, Manufacturer, and Edgar EH. Shortell, of the City of 
Toronto, in the County of York, Manufacturing Chemist, 
(hereinafter called the Applicants) of the first part, 


The Corporation of the Town of Thornbury, in the County 
of Grey (hereinafter called the Corporation) of the second 


part. 


—and— 


Whereas it has been proposed between the parties hereto that the 
Applicants shall establish an industry in the Town of Thornbury 
for the manufacture and sale of products from the distillation and 
carbonization of wood and the various and allied industries arising 
from the manufacture and sale of the bi-products therefrom, and 
that the said Corporation shall grant a bonus by way of loan of ten 
thousand (10,000) dollars, and lease of certain lands to the said 
Applicants upon the terms and conditions hereinafter set forth. 


Now 


957 


958 


Chap. 134. TOWN OF THORNBURY. 10 Edw. VII. 


Now this Agreement witnesseth that the parties hereto in con- 
sideration of the terms, covenants and agreements hereinafter set 
forth have agreed each with the other as follows: 


1. The said Applicants agree with the said Corporation to erect 
on the lands and premises hereinafter described the following 
buildings: - : 


One coal storage at least 32 x 60 feet, two stories high. 
Charging room at least 1144 x 32 feet, two stories high. 
Retort house at least 544 x 32 feet, three stories high. 
Condensing room at least 544x 14 feet, two stories high. 
Boiler and engine room at least 60 x 32 feet, three stories high. 
Still house at least 60x 48 feet, three stories high. 


The foregoing buildings, as far as practicable, to be fire proof, 
with main walls constructed of brick, stone or cement concrete; 
also lime storage house, charcoal storage house and all necessary 
and proper sheds, closets and storerooms, and to place and install 
therein all necessary boilers, steam engines and other motive power, 
machinery and appliances required in the efficient equipment of a 
plant for carrying on said industry, and to install the most modern 
and best available appliances for conveying freight from the harbor 
and railway to the factory. 


2. To expend before the first day of September, 1910; (a) in the 
construction of the said buildings; (b) in the erection of the plant 
and machinery in connection therewith for the purpose of the 
said factory, the sum of thirty thousand dollars ($30,000) as shewn 
by the documents, vouchers, receipted bills or invoices for the said 
buildings, machinery and plant, which shall be produced for inspec- 
tion by the Corporation’s Solicitor-or other agent. 


8. To erect said buildings, have plant and machinery installed, 
and have same operated as a permanent going concern with at least 
thirty employees actively engaged for at least thirty days before the 
first day of October, 1910. 


4. To employ at least thirty employees for three hundred days in 
each year, and to operate and maintain the said factory continuously 
until December 31st, 1924, with at least the said number of 
employees, except in the case of strike, fire, or other casualties over- 
which the said Applicants shall have no control. 


5. To repay the said Corporation the said loan of ten thousand 
dollars ($10,000) in ten equal annual instalments of one thousand 
dollars, ($1,000) the first of such instalments to become due and 
payable on the second anniversary of the date of advance or payment 
to the Applicants of the said sum of ten thousand dollars, and the 
remaining instalments annually thereafter on the anniversary of 
such date until the whole said principal amount is repaid, and pay 
interest on any arrears of principal at five per cent. per annum. 


6. To execute as security for said loan in favor of the Corpora- 
tion a first mortgage of the leasehold interest in the lands herein- 
after mentioned, also of the buildings erected thereon, and the 
boilers, steam engines and other motive power, machinery and 
appliances and plant placed therein, and used in connection with said 
business free from all incumbrances, liens and charges, containing 
in addition to the usual statutory covenants, covenants on the part 
of the said Applicants to the following effect: 


(a) That the said Company shall from and after the first day 
of September, 1910, and thereafter for a period of 
fifteen years, actively operate the said industry, and 
employ an average minimum number of thirty employees 
for at least three hundred days in the year, of whom 
at least twenty-five shall be males and shall be domiciled 
in the said Town of Thornbury, and shall pay annually 

tor 
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for wages to the said employees during each year 
approximately the sum of twelve thousand dollars, 


exclusive of management, office staff and traveller’s 
salaries. 


(b) That the pay rolls of the said Applicants shall be at 
all times open to the inspection of such .person or 
persons as may from time to time be appointed by the 
Municipal Council of the said Corporation to conduct 
such inspection. 


(c) That the said sum of ten thousand dollars shall be repay- 
able as above mentioned. 


(d) That the said mortgage shall be given as security for the 
performance by the said Applicants of the several con- 
ditions herein contained. 


(e) That the said Applicants shall insure the buildings and 
all machinery and plant used in connection with the 
said industry for at least the amount repayable to the 
said Corporation with the loss (if any) payable to the 
Corporation of the Town of Thornbury as its interest 
may appear. 


(f) That if the said industry shall cease operations for an 
entire period of twelve months, or in the event of the 
said Applicants failing to employ in the said industry 
the number of employees above mentioned at any time 
during the currency of the said mortgage, the said sum 
of ten thousand dollars, or any part thereof, remaining 
unpaid to the said Corporation, and all costs of and 
incidental to the recovery thereof shall be forthwith 
payable to the said Corporation. 


7. To enter into the covenants hereinafter mentioned in the lease 
to be granted by the Corporation. 


8. The said Corporation agrees with the Applicants to execute a 
lease to the said Applicants of the lands and premises, described as 
follows: Commencing at a point on the northeast side of Bay 
street, midway between the northwest limit of Macauley street 
where it is intersected by Bay street, and the southeast limit of 
Mill street where it is intersected by Bay street; thence north- 
westerly along the northeast limit of Bay street to the southeast mar- 
gin of the Beaver River in its present course; thence northeasterly 
along said margin of the Beaver River to the waters of the Georgian 
Bay; then southeasterly along the waters’ edge of the Georgian 
Bay to a point midway between Mill street and Macauley street, 
opposite the place of beginning; then southwesterly parallel to Mill 
street to the place of beginning; and also the water lots in the 
Georgian Bay in front of the said described lands to a depth of 
sixteen feet of water; and to grant to the Applicants the right to 
erect on the lands north of Bay street, between said River and 
Thornbury harbor, restricted to a frontage on said harbor of 150 feet 
in length from north to south, beginning 150 feet north of Bay 
street and running northerly, all necessary trestle work, erections 


and appliances and a bridge over said River for the convenient , 


handling of freight from the harbor to the factory, and the right 
to use the waters of the said River, if necessary, for industrial pur- 
poses on said lands; subject to the provisions of the Act passed in 
the Sixth year of His Majesty’s reign, chaptered ninety-eight, and 
intituled, “An Act respecting the Town of Thornbury and the Town- 
ship of Collingwood” for the term of twenty years, from the first 
day of June, 1909, with proviso for renewals of the said lease for 
further periods of twenty years so long as the proposed industry 
continues in operation to the extent hereinbefore mentioned at a 
nominal rental of one dollar per year, which said lease shall be made 
in pursuance of the Act respecting short forms of leases, and shall 


contain 
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contain the following Statutory covenants on the part of the Lessees 
and other provisoes as follows: To pay rent—And to pay taxes— 
And to repair—And to keep up fences—And that the Lessors may 
enter and view state of repair—And that the Lessees will repair 
according to notice—And will not assign or sub-let, except to a Com- 
pany incorporated as hereinafter in clause “16” mentioned, without 
leave—And will not carry on any business that shall be deemed 
a nuisance on the said premises—And that they will leave the 
premises in good repair—And also that if the term thereby granted 
shall be at any time seized in execution or attachment by any 
creditor of the Lessees or their assigns, or if the said Lessees or 
their assigns make any assignment for the benefit of creditors, or 
becoming bankrupt or insolvent shall take the benefit of any Act 
that may be in force for bankrupt or insolvent debtors, or if any 
winding up proceedings be instituted against the said Lessees or 
their assigns the said terms shall immediately become forfeited and 
void. Proviso for re-entry by the Lessors on non-payment of rent or 
on non-performance of covenants. And further proviso, that in case 
the said premises become vacant and unoccupied for an entire 
period of twelve months, or in case the said industry shall cease 
operations for an entire period of twelve months, it shall be lawful 
for the Lessors at any time thereafter, into and upon the said demised 
premises or any part thereof in the name of the whole, to re-enter, 
and the same to have again, re-possess and enjoy together with all 
buildings and other improvements which may have been placed 
thereon. 


9. The Corporation agrees to pay to the said Applicants the said 
sum of ten thousand dollars ($10,000) by way of loan on the afore- 
said terms as soon as the said lease is executed, buildings are 
erected, plant installed, mortgage executed and delivered, insurance 
effected, and plant shall have been in operation for thirty days, with 
thirty employees engaged. 


10. The Corporation agrees to pass a By-law closing and stopping 
up all that portion of Mill street, northeast of Bay street, and to 
include the same in the said lease as part of the demised lands. 


11. The Corporation also agrees to conditionally pass a By-law to 
ratify the foregoing provisions of this Agreement and submit same 
to the electors for approval with as little delay as possible, and if so 
approved to finally pass said By-law. 


12. The Corporation also agrees to apply for any special legisla- 
tion or private Acts of the Provincial Legislature that may be 
required or necessary to authorize or validate the said By-law and 
this Agreement. 


13. And it is understood and agreed that this Agreement shall 
not become operative and binding upon the parties hereto, unless, 
and until the assent of the electors shall have been obtained to the 
passing of such By-law, and the same shall have become valid and 
binding upon the Corporation of the Town of Thornbury. 


14. It is further agreed by the said Applicants that in the event 
of the said By-law receiving the assent of the ratepayers, and being 
ratified and made valid by the necessary legislation as aforesaid, 
and the Applicants failing within six months thereafter to com- 
mence and proceed with the erection of the said buildings, then 
the Applicants shall reimburse the Corporation to the extent of 
seventy-five dollars for any sums of money that the said Corporation 
may have paid out in connection with the preparation of this Agree- 
ment and the submitting of said By-law to the said ratepayers. 


15. The Applicants shall not transfer or assign their rights under 
the Agreement except to an incorporated Company with a capital 
of one hundred and fifty thousand dollars ($150,000) or thereabouts, 
to be known as “The Thornbury Transportation and Reduction 


Company.” 
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16. It is further understood and agreed that the Applicants will 
purchase, or charter and operate as the exigencies of their business 
may in their discretion require, at least one steamship of 400 to 706 
tons- capacity, costing approximately $75,000, to be operated in 
connection with the business and general lake traffic. 


17. It is hereby declared and agreed that these presents and 
everything herein contained shall respectively enure to the benefit 
of and be binding upon the parties hereto, their heirs, executors, 
administrators, assigns and successors, respectively. 


In witness whereof, the said parties hereto have hereunto set 
their hands and seals; and the Corporation have caused the Mayor 
and Clerk.of the Corporation to set their hands, and the seal of the 
Corporation has been affixed the day and year first above written. 


Signed, sealed and delivered by 
the Applicants in the pres- 
ence of 

Gro. G. ALBERY, 
Solicitor. 


And by the Mayor and Clerk 
of the Corporation in the 
presence of 


T. H. Dyer, 
Solicitor. 
C. A. FARRAR. {L.8.] 
Gro. H. 'DaAvry. [L.S.] 
E. HE. SHORTELL {L.$8.]J 


The Corporation of the Town of 
Thornbury by 
S. McCaLium, 
Mayor. 
EDWARD RORKE, 
Clerk. 
{Corporation Seal.] 
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CHAPTER 135. 


An Act respecting the City of Toronto. 
Assented to 19th March, 1910. 


Preamble. HEREAS the Corporation of the City of Toronto has, 
by petition, prayed for special legislation in respect 
of the several matters. hereinafter set forth; and whereas 
doubts have arisen as to the power of the Ontario Railway 
and Municipal Board to make an Order dated the 11th day 
of March, 1909, annexing certain lands to the City, and it is. 
deemed expedient to remove the said doubts and to confirm 
the said Order; and whereas the Corporation desires to con- 
struct railway tracks or sidings to manufacturing industries 
in the neighbourhood of Ashbridge’s Bay upon lands now or 
heretofore belonging to the said Corporation and to be enabled 
to expropriate lands necessary therefor; and whereas to 
enable the said Corporation more readily and profitably to 
dispose of debentures issued thereunder, it is desirable that 
the by-laws set out and referred to in Schedule “B” should 
be confirmed; and whereas it is desirable that the said 
Corporation should have power to construct a system of 
underground railways; and whereas pursuant to section 
6 of an Act passed in the ninth year of the reign of His 
“Majesty King Edward the Seventh, Chaptered 94, the ques- 
tion, “Are you.in favour of electing the Board of Education 
by Wards?’ was voted on at the Municipal Elections held in 
the said City on the 1st day of January, 1910, and 14,411 
votes were cast in favour of the said question and 13,268 
votes were cast against the said question; and whereas doubts 
exist as to the result of the said vote; and whereas it is ex- 
pedient to remove such doubts and to declare the effect of the 
said vote; and whereas it is expedient to grant the prayer of 
the said petition ; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: > 


row gis008 2. The Council of the said City may expend money for 


ier’ the purpose of defraving the cost of providing additional 
accommodation: 
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accommodation for casuals at the House of Industry, and, for casuals at 
such purpose, may, without submitting the same to the leo: Industry. 

tors qualified to vote on by-laws for the creation of debts, pass 
a by-law or by-laws to authorize the issue of “ City of Toronto 
Consolidated Loan Debentures” to such amount as may be 


required to raise the sum of $12,000. 


2. The Council of the said City may grant to the National $744 °% 


Battlefields Association the sum of $5,000. Abie abe 
Association. 
3. The Order of “ The Ontario Railway ana Municipal ren cet 
Board,” dated the 11th day of March, 1909, set out as Municipal 
Schedule “A” hereto, annexing to the said City the land free 4,909, 
described therein lying between. the former Town of Eastto Gty® faa 
Toronto and the former easterly boundary of the said City, °™™"™** 
and also lands lying north of Danforth Avenue, as described 


in the said Order, is validated and confirmed. 


Construction 


4. Section 5 of the Act passed in the sixth year of the reign of tailway 
of His Majesty King Edward the Seventh, Chaptered 99, is 30788 0. 
amended by striking out the last two lines thereof and sub- industries and 
stituting therefor the words following: “of and may con-of lands for 
struct on lands now or heretofore belonging to the said eae 
Corporation in the said neighbourhood or on any street in 
such lands a railway track or tracks to provide sidings and 
other railway facilities for manufacturing industries, and the 
said Corporation may acquire all lands necessary for the said 
purpose, with or without the consent of the owners thereof, 
upon making due compensation therefor.” 


Provided that nothing herein contained shall affect the 
rights of parties in any litigation now pending or deprive any 
person of riparian rights, if any, in land not expropriated. 


5. The said Corporation is hereby authorized to issue Issue of 
debentures from time to time within five years from the pass-for parks and 
ing of this Act for such sum or sums as the Council may ?78""** 
deem necessary, but not exceeding in any one year half a 
mill on the dollar on the assessed value of all the rateable 
property in the said City in such year according to the last 
revised assessment roll, for the purpose of purchasing lands for 
parks and playgrounds i in the City or within one mile of the 
limits thereof, without submitting the by-law or by-laws for the 
same to the ratepayers entitled to vote on money by-laws, and 
f debentures to the amount of half a mill on the dollar on 
such assessed value are not issued, or the proceeds thereof in 
any one or more years not expended, then the amount not 
issued or the sum not expended in any such year or years may 
be issued or expended in any subsequent year or years. 
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6. The by-laws of the Corporation of the City of Toronto 
specified in Schedule “ B” hereto, and all debentures issued 
or to be issued thereunder, and all assessments made or to be 
made, and all rates levied or to be levied tor the payment 
thereof, are validated and confirmed, and the said Corporation 
ig declared to have had power to pass, issue and levy the same. 


7%. To remove doubts it is declared that the question, “ Are 
you in favour of electing the Board of Education by Wards ?” 


submitted to a vote of the persons qualified to vote for public - 


school trustees on the 1st day of January, 1910, shall be 
taken to have been answered in the affirmative by a suffi- 
cient number of persons to comply with subsection 2 of sec- 
tion 6 of The Boards of Education Act, and all members of 
the Board of Education for the City of Toronto shall cease 
to hold office on the 31st day of December, 1910, and there- 
after the Board shall consist of two members to be elected in 
each Ward of such City and two members who shall be 
appointed by the Separate School Board. 


8. The Corporation of the City of Toronto may enter 
into an agreement with the County of York or any munici- 
pality in the County of York for the improvement of any 
main road or highway leading into the City of Toronto within 
a radius of twenty miles outside the said City, and the said 
Corporation may expend money for such purpose. | 
bs 
9. The Corporation of the City of Toronto may con- 
struct, build, maintain and operate a system of underground 


railways for the carriage and transportation of passengers. 
and freight, and may acquire any lands necessary for the con- 


struction and operation thereof, with or without the consent 
of the owners thereof, upon making due compensation under 
the provisions of The Municipal Act for all lands so taken or 
injuriously affected by reason of the construction of the Rail- 
way hereby authorized or by the exercise of the powers hereby 
conferred, and upon making compensation also for damages, 
if any, suffered by any Railway Company by the work of 
actual construction of such system to the working of the Rail- 
way of any such Company and the works connected there- 
with. Provided, however, that such damages shall not include 
any damages or compensation from which, under any agree- 
ment, the said City is exempt or any damages by reason of 
competition with such other Railway Company. 


10. The Council of the said City may pass by-laws for 
making a grant of $200,000 to the Toronto General Hos- 
pital and for expending the sum of $50,000 to acquire 
land for the extension of Christopher Streét. 


11. 
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11, For the purposes mentioned in sections 1 and 5 the Issue of 
said Council may, without the assent of the ratepayers quali- *°’°"*""** 
fied to vote on by-laws for the creation of debts, and for the 
purposes mentioned in sections 9 and 10, or any of them, the 
said Council may, with the assent of such ratepayers, obtained 
at the annual municipal elections, pass by-laws for the issue of 
“ Oity of Toronto Consolidated Loan Debentures,” payable in 
this Province or elsewhere, in sums of not less than one hun- 
dred dollars each, which may be payable at any time within 
forty years from the respective dates thereof, with interest 
thereon in the meantime at a rate not exceeding four per cent. 
per annum payable half yearly, and for the purpose of re- 
deeming such debentures and paying the interest thereunder 
the Council of the Corporation of the City of Toronto may in 
any by-law or by-laws to be passed authorizing any such loan 
or loans, or any part thereof, and the issue of debentures 
therefor, impose a rate per annum upon all rateable property 
in the said municipality over and above and in addition to 
- all other rates to be levied in each year, which shall be suffi- 
cient over and above the interest payable on such debentures 
to form a sinking fund to pay off the said debentures at 
maturity. 


42 "Section 10 of the Act passed in the eighth years Baw. vir, 
of the reign of His Majesty King Edward the Seventh, Chap- Gnceiel 
tered 119, is amended by pddine after the words “ Conduit 
Street,” in the fifth line, the words “and on Bloor Street power to re- 
between Dundas Street and the north-west branch of the ™it special 


rates for cer- 
Garrison Creek Sewer.” tain sewers. 


13. Wherever under the provisions of this Act the said Sompensatios 
Corporation is empowered to acquire lands without the con-'**™ 
sent of the owners thereof, the compensation to be paid there- 
for shall be ascertained and determined by arbitration under 


the provisions of The Municipal Act. one 


SCHEDULE “ A.” 


THE ONTARIO RAILWAY AND MUNICIPAL BOARD. 
Thursday, the eleventh day of March, 1909. 
In the matter of the application for annexation to the City of 


Toronto of the portion of the Township of York, hereinafter 
described, namely: 


Commencing at a point in the westerly limit of the former Town 
of East Toronto distant two hundred and fifty feet measured north- 
erly from the northerly limit of Danforth Avenue; thence westerly 


parallel 
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parallel with the said northerly limit of Danforth Avenue to the 
easterly limit of Leslie Street; thence northerly along said easterly 
limit of Leslie Street one thousand and ninety feet more or less to 
the production easterly of the line between lots Eleven and Twelve 
in the Second Concession from the Bay in the Township of York; 
thence westerly along said production easterly and along said line 
between lots Hleven and Twelve and along the line between lots 
Numbers Nineteen and Twenty in the second Concession to the 
easterly limit of the City of Toronto; thence southerly, easterly, 
southerly and easterly following the present limits of the City of 
Toronto to the westerly limit of the former Town of Hast Toronto 
aforesaid; thence northerly, westerly, northwesterly, westerly, 
northerly, westerly, south-westerly and northerly following the limits 
of the said Town of Hast Toronto to the place of beginning. 

Upon reading the Resolution of the Council of the Corporation of 
the City of Toronto, passed on the 23rd day of November, 1908, the 
petitions of Ernest Hatfield and others and of John Webber and 
others; Upon hearing the evidence adduced and what was alleged 
by Counsel on behalf of the Applicants, the Corporation of the 
City of Toronto, the Corporation of the Township of York and the 
Toronto Golf Club, Limited; 

This Board doth order and proclaim that the lands and premises 
above described be and the same are hereby annexed to the City of 
Toronto and added to Ward No. 1 thereof, the said annexation to 
take effect on the fifteenth day of December, 1909, upon the terms 
and conditions following, that is to say: 

(a) The lands so added, but not any new buildings or improve- 

ments erected or placed thereon, shall remain for a period of five 
years from the first day of January, 1910, at the same assessed value 
as such lands were assessed in the Township of York for the year 
1909, but any buildings erected and improvements made on any of 
the lands so added and not included in the assessment for the said 
year, and also all such lands as may hereafter be sold, shall be 
assessed as other lands and buildings under the provisions of the 
Assessment Act. Provided that any buildings or improvements 
omitted from the assessment roll for 1909 shall be assessed on the 
basis of value adopted by the Township of York in similJar cases. 
. Provided also that any transfer of the lands now occupied by the 
Toronto Golf Association to a new Corporation for golfing purposes 
or to Trustees for such Association or Corporation shall not be 
deemed a sale hereunder. 

(bo) The taxes and rates imposed for the year 1909 or any prior 
year upon any of the lands included in the territory hereby annexed, 
or upon any ratepayer therein, which shall not have been collected 
before 15th December, 1909, shall be collected by and belong to the 
Township of York, and all right to collect the same, including dis- 
tress for non-payment, or if necessary, the sale of the said lands or 
any of them, shall remain in the said Township as though this Order 
had not been made, and all adjustments between the City of Toronto 
and the Township of York shall be made as of the first day of 
January, 1910. 

(c) The said City of Toronto may at any time in the year 1910, 
prior to the passing of a by-law striking the rate of taxation for 
the said year, assess (subject to the rights of appeal provided by 
the Assessment Act) the lands included in the territory hereby 
annexed and the owners and occupants thereof for the year 1910 as 
though the same had been made inthe year 1909, and the same shall 
be assessed (except in the case of new buildings or improvements 
erected or placed thereon, and lands sold as aforesaid) at the same 
assessed value respectively as they were assessed by tke Township 
of York for the year 1909; but new buildings erected and improve- 
ments made upon any of the lands-included in the territory hereby 
annexed after the assessment for the said Township for 1909 was 
made, and the Jands hereafter sold shall. subject to the provisoes 
in clause (a) be assessed for their value as authorized by The 
Assessment Act, and the owners and occupiers shall be notified of 


. such assessment as required by The Assessment Act, and shall have 


the same right to appeal to the Court of Revision and County Judge 


as 
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as is provided therein, and the assessment so fixed shall be the one 
upon which the taxes for the year 1910 upon said lands shall be 
rated and imposed. 

(d) Any By-laws of the Township of York granting exemption 
from taxation or fixing assessments within the territory hereby 
annexed shall not be affected by this Order, or the annexation hereby 
directed, and such By-laws shall remain in as full force and effect 
as if this Order had not been made. 

(e) Leave is reserved to the applicants on notice to the City of 
Toronto to apply to the Board before the first day of December, 1909, 
to reduce the depth of any part of the frontage on the north side of 
Danforth Avenue east of Leslie Street. 


(Sgd.) JAMES LEITCH, 


Chairman of the Ontario Railway and 
Municipal Board. 
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CHAPTER 


1910 CITY OF WINDSOR. Chap. 136. 


CHAPTER 136. 


An Act to amend an Act respecting the City of 
Windsor. 


Assented to 19th March, 1910. 


HEREAS The Municipal Corporation of the City of rreamve. 


Windsor has by its petition prayed that the Act 
passed in the seventh year of His Majesty’s reign, Chaptered 
97, by which the city was authorized to grant aid by way of 
bonus to manufacturers on the conditions. therein set out, 
should be amended as hereinafter provided; and whereas it 
is expedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: — 
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1. Section 1 of the Act passed in the seventh year of His 7 7 Haw. VIL, 


Majesty’s Reign and Chaptered 97 is repealed and the fol- 
lowing substituted therefor. 


Fea 


1. Notwithstanding anything contained in The Con- power to 
solidated Municipal Act, 1908, the Council of pass bonus 


the City of Windsor may, subject to the pro- 
visions hereinafter contained by a three-fourths 
vote of all the members thereof, pass by-la-vs 
for granting aid by way of bonus for the pro- 
motion of manufactures within the limits of the 
municipality to such person or body corporate 


and in respect of such branch of industry as ~ 


the council may determine upon, but to render 
valid any such by-law the assent shall be neces- 
sary of two-thirds of all the duly qualified rate- 
payers who vote on such by-law. 


2. Section 3 of the said Act is repealed. 


3. Section 8 of the said Act is amended by striking out 


7 Edw. VIL, 


[ 


the word “Majority” in the second line thereof and ies Edw. ae 


serting in place thereof the words “two-thirds.” 


CHAPTER 


972 Chap. 187. TOWNSHIP OF YORK. 10 Edw. VII. 


CHAPTER 1387. 


An Act to amend An Act respecting the Town- 
ship of York. 


Assented to 19th March, 1910. 


eee IS MAJESTY, by and with the advice and consent of 

pulse the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 

Time for 1. Subsection 1 of section 1 of Chapter 128 of the Acts 

oye reetain" passed in the ninth year of His Majesty’s reign is amended by 

lands a. striking out in the second and third lines the words “ the 
passing of this Act,” and inserting in lieu thereof the words 
“the 13th April, 1910.” be 


CHAPTER 


4 


1910 BUFFALO & FORT ERIE FY. & RY. co. Chap. 138. 


CHAPTER 138. 


An Act to amend the Act. incorporating The Fort 
Erie Ferry Railway Company and to change the 
name thereof to The Buffalo and Fort Hrie 

- Ferry and Railway Company. 


Assented to 19th March, 1910. 
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HEREAS The Fort Erie Ferry Railway Company preamble. _ 


; was incorporated by an Act passed in the 50th 
year of the reign of Her late Majesty, Queen Victoria, Chap- 
tered 76; and whereas the said Act of incorporation was 
amended by an Act passed in the 54th year of the reign of 
Her late Majesty, Queen Victoria, Chaptered 86; and whereas 
the said Act of incorporation was further amended by an 
Act passed in the 58th year of the reign of Her late Majesty, 
Queen Victoria, Chaptered 96; and whereas the said Act 
of incorporation was further amended by an Act passed in 
the 60th year of the reign of Her late Majesty, Queen Vic- 
toria, Chaptered 85; and whereas the said Act of incorpora- 
tion was further amended by the Acts passed in the 
63rd year of the reign of Her late Majesty, Queen Victoria, 


Chaptered 15 and Chaptered 111; and whereas the said, 


Act of incorporation was further amended by an Act 
passed in the 2nd year of His Majesty’s reign, Chaptered 73 ; 
and whereas the said Act of incorporation was further 
amended by an Act passed in the 8th year of His Majesty’s 
reign, Chaptered 124; and whereas the said The Fort Erie 
Ferry Railway Company has by its petition prayed that an 
Act may be passed changing the name of the said Company 
to “The Buffalo and Fort Erie Ferry and Railway Com- 
pany,” and permitting and enabling the said company 
to take or acquire and to hold the assets, rights, shares and 
securities and guarantee the obligations of the International 
Ferry Company, Thé Maple Leaf Amusement Company, 
and The Niagara Equipment & Concession Company, or any 
other corporation or person carrying on. business with similar 
objects, and to authorize, approve, ratify and confirm a cer- 
tain indenture of mortgage securing bonds of the said com- 
peny for the sum of $300,000.00, and to increase the capital 


stock 
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stock of the Company to the sum of $500,000; and to acquire 
and hold lands for park and pleasure grounds and to dispose 
of the same; and whereas it is expedient to grant the prayer 
of the said petition: 


Therefore His Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, en- 
acts as follows :— = 
dosteastion 1. That the said Act of incorporation as amended by the 

above recited Acts be continued and shall have full force and 
effect save as amended by this Act. 


Name of Oor 2. That the name of the said The Fort Erie Ferry Rail- 

poration d 

changed. way Company be, and the same is hereby changed to 
“The Buffalo and Fort Erie Ferry and Railway Com- 
pany,” hereinafter called “the Company,” but such change 
of name shall not in any way impair, alter or affect the 
rights or liabilities of The Fort Erie Ferry Railway Com- 
pany, nor in any wise affect any suit or proceeding now pend- 
ing or judgment existing either by or in favour of or against 
the said The Fort Erie Ferry Railway Company, which not- 
withstanding such change in the name may be prosecuted, 
continued, completed and cnforced as if this Act had not 


been passed. 


All former 3. That the said The Buffalo and Fort Erie Ferry and 
tinued ~=Railway Company shall continue to have all the powers set 
out in the said Act and the amendments thereto, save as 


hereby amended. 


Power to con- 4, That the said company has had and shall have and 

struct rail- ° : : 

way and may exercise all powers conferred by the said Acts 

branch lines. +4 construct, operate and maintain the railway from 
time to time, constructed under the authority of the herein- 
before recited Acts, in the Townships of Bertie, Humber- 
stone and Willoughby, and in the municipalities of the Vil- 


lages of Fort Erie, Port Colborne, Ridgeway and Chippawa. 


on ae ©. Notwithstanding that the said railway and undertaking 
set out in is at present operated by steam power, the said company 


section 197 of } Pinas : 
The Ontario shall have and possess all the powers and privileges set out 


Railway Act, in section 197 of The Ontario Railway Act, 1906. 


6 Edw. vii., ¢. 30 


Power to 6. The said company is hereby authorized and em- 
tablish : 
parks powered to acquire, purchase, lease and hold for any estate 


in the same, and when acquired to alienate or mortgage any 
land or premises intended and necessary or suitable for park 


or 
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or pleasure grounds, and to establish and lay out such lands 
as parks and pleasure grounds, and to charge admission 
thereto, and to make and enter into any agreement or arrange- 
ment with the Municipal Corporations of the Municipalities 
wherein the same are situated or any of the said municipali- 
ties in respect thereto, subject, however, to the power of the ° 
~ said municipality or municipalities to pass by-laws to regu- 
late the use of public parks and pleasure grounds. ~ 


7. It shall and may be lawful for the company to Power to pur- 
purchase, build, complete, fit out, and charter, sell and dis- 7a "Sees 
pose of, work and control, and keep in repatr vessels, pro-i%,,comection 
pelled by steam, electricity, gasoline or other motive power, ¥#%- 
to ply on the lakes, rivers, and canals of this Province in 
connection with the said railway, and to make arrangements 
and agreements with steamboat and vessel proprietors, by 
chartering or otherwise, to ply on the said lakes, rivers and 


canals in connection with the said railway. 


8. The company shall have power to enter into partner- Power to hold 
ship or to make any arrangement for sharing profits, tion of uares,224 
interest, co-operation, joint adventure, reciprocal concession, °Pligations 
or otherwise, or to take or acquire and to hold and dispose of Companies. 
the assets, rights, shares and securities, or any of them, and 
to loan money to and guarantee the contracts of Internationa] 

Ferry Company, The Maple Leaf Amusement Company, 
The Niagara Equipment & Concession Company, or any 
other person or company carrying on a business with similar 
objects, or carrying on or engaged in or having power to 
carry on or engage in any business or transaction capable 
of being conducted so as directly or indirectly* to benefit 


the company. 
9. The capital stock of the company shall be $500,000. Capital Stock. 


10. It shall be competent for the directors of the said Certain pay- 
. 5 ° ments allowed 
company to issue as paid up stock any ordinary stock of the to be made 
company, and allot and pay the same for right of way or : 
other real estate which the company is authorized by this: 
Act to acquire, and for plant, vessels, rolling stock or ma- 


terial, or erections of any kind. 


11, The annual meeting of the shareholders of the said 
eompany shall be held at their head office, in the said Village 
of Fort Erie, or in such other place, either within or without 
Ontario, and on such days and at such hours as may be di- 
rected by the by-laws of the company, and public notice 
thereof shall be given at least four weeks previously in the 
Ontario Gazette, and in at least one newspaper published in 
the County of Welland, during the four weeks preceding Be 

wee 


nual Meet- © 
ings. 
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week in which such meeting is to be held, and special general 
meetings of the shareholders of the said company may be 
held at such places in or out of Ontario, and at such times, 
and in such manner as may be provided by the by-laws of the 
company, upon such notice as is provided by this section. 


12. The Deed of Mortgage securing an issue of bonds 
of the said company for the sum of $300,000, as set out 
in Schedule A to this Act, dated the 1st day of April, 1910, 
in favour of the Commonwealth Trust Company, as Trus- 
tees for the bond-holders and the bonds issued, or from time 
to time to be issued, as therein provided, are and each of them 


is hereby authorized, ratified and confirmed, and upon the | 


execution, delivery and issue thereof, respectively, the same 
shall be valid and binding upon the company, and the said 
Railway Company shall thereupon earry out and fulfil the 
obligations contained in the said mortgage and bonds accord- 
ing to the true intent and meaning thereof. 


18. All tolls charged to passengers residing in 
Canada, or upon traffic originating in Ontario, whether 
upon the railway or upon any Ferry under the control of 
the Company shall always under substantially similar cir- 
cumstances and conditions, in respect. of traffic of the same 
description, be as low as tolls charged to passengers from or 
traffic originating in the United States of America. 


14, The Ontario Railway and Municipal Board shall 
have full jurisdiction to inquire into, hear and deter- 
mine any application by or on behalf of any party in- 
terested, complaining that the said Company has failed to 
do any act, matter or thing required to be done by this Act. 
And the Company consents that the said Board may order 
and shall have full jurisdiction to require the Company to 
do forthwith or within or at any specified time any act, 
matter or thing which said Company is required to do under 
this Act and the said Board shall with respect thereto have 
all the powers conferred by The Ontario Railway and 
Municipal Board Act, 1906. 


SCHEDULE “A” 
(Section 12) 


This indenture made the First day of April, 1910 
Between: 


The Buffalo and Fort Hrie Ferry and Railway Company of the 
First Part, and 


The Commonwealth Trust Company, a Corporation existing 
under the laws of the State of New York and having its 
head office in the City of Buffalo, hereinafter called the 
“ Trustee,” of the Second Part. 


Whereas 


, 


| 
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Whereas The Fort Erie Ferry Railway Company was duly incor- 
porated by an Act of the Legislature of the Province of Ontario 
passed in the fiftieth year of the reign of Her late Majesty Queen 
Victoria, chaptered 76; and whereas the said Act of incorporation 
was amended by an Act passed in the fifty-fourth year of the reign 
of Her late Majesty Queen Victoria, chaptered 86; and whereas the 
said Act of incorporation was further amended by an Act passed in 
the fifty-eighth year of the reign of Her late Majesty Queen Victoria, 
chaptered 96; and whereas the said Act of incorporation was further 
amended by an Act passed in the sixtieth year of the reign of Her 
late Majesty Queen Victoria, chaptered 85; and whereas the said 
Act of incorporation was further amended by the Acts passed in the 
sixty-third year of the reign of Her late Majesty Queen Victoria, 
chaptered 15 and chaptered 111; and whereas the said Act of 
incorporation was further amended by an Act passed in the sec- 
ond year of His Majesty’s reign, chaptered 73; and whereas the 
said Act of Incorporation was further amended by an Act passed 
in the eighth year of His Majesty’s reign, cnaptered 124; 


And whereas under and in pursuance of the powers contained in 
the said Act and the amendments thereto, the said Company has 
acquired certain property both real and personal. 


And whereas the said Company has petitioned for an Act amend- 
ing the said Act of Incorporation by changing the name of the said — 
Company from that of the Fort Erie Ferry Railway Company to that 
of the Buffalo and Fort Erie Ferry and Railway Company by extend- 
ing and increasing the powers of the said Company by permitting 
and enabling the said Company to acquire and hold stock in The 
International Ferry Company, The Maple Leaf Amusement Company, 
The Niagara Equipment and Concession Company, and other Com- 
panies and to acquire lands; 


And whereas all necessary and requisite by-laws and resolutions 
of the Directors and Shareholders of the Company have been duly 
passed so as to make the issue of the bonds hereby secured and 


.the execution of these presents, and any other assurances ancillary 


thereto, legal and valid and in accordance with the requirements 
of the Statutes relating to the Company and of all other statutes 
and laws in that behalf; 


Now THEREFORE THIS INDENTURE WITNESSETH. 


1. That for the purpose of securing payment of the bonds and 
interest hereinafter mentioned, and for divers considerations in that 


‘ behalf received by the Company, the Company doth hereby, as bene- 


ficial owner, grant, assign, transfer, convey and mortgage unto the 
Trustee, its successors and assigns, in trust, all and singular its 
several present and future undertakings now made or in course of 
construction or hereafter to be constructed, together with all the 
properties, real or personal, tolls, income and sources of money, 
shares, rights, privileges and franchises, now owned, held or enjoyed 
by the Company or hereafter to be acquired, owned, held or en- 
joyed by it prior to the full payment and satisfaction of the whole 
of the bonds hereby secured, including, without in any way limiting 
the generality of the foregoing description, those set out in the 
Schedules hereto attached, marked “A’”’ and “B”. The said under- 
takings and all properties real or personal, both income and sources 
of money, shares, rights, privileges and purchases mentioned or 
described in the first paragraph are hereinafter referred to as the 
“Mortgaged premises.” - 


3. The Trustee shall hold and stand possessed of all the present 
and future property of the Company by these presents expressed 
to be granted, assigned, transferred, conveyed and mortgaged unto 
the said Trustee or agreed so to be, or which at any time hereafter 
may be granted, assigned, transferred, conveyed and mortgaged, in 
pursuance of the provisions hereof, upon the trusts and to and for 


the 
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the ends, intents and purposes, and upon the conditions, covenants 
and agreements expressed in the following articles, namely :— 

Article 1. The total amount of bonds hereby secured, and which 
may be issued in accordance with the terms hereof, is Three 
Hundred Thousand Dollars ($300,000) the said bonds being dated 
the First day of April, 1910, the principal money being payable on 
the First day of April, 1935, with interest at the rate of six per 
cent. per annum, payable half yearly on the First days of October 
and April in each year during the currency of the bonds, (the 
interest being represented by coupons attached to the bonds) the 
payment of both principal and interest being at the office of the 
Trustee in the City of Buffalo. The said bonds shall be issued in 
denominations of Five Hundred Dollars ($500), or any multiple 
thereof, and shall be in substantially the following form or to the 
like effect: 


No. $500.00 
PROVINCE OF ONTARIO. 
Tur BUFFALO AND Fort Erin Ferry AND RAILWAY COMPANY. 


Incorporated under Statutes of Ontario, 50 Victoria, Chapter 76, 
and amending Acts. 


First Mortcace Bonp. 


The Buffalo and Fort Erie Ferry and Railway Company, herein 
called the Company, hereby promises to pay to bearer, or if 
registered, to the registered holder hereof, Five Hundred Dollars 
($500.00) in gold coin or its equivalent on the First day of 
April, 1985, at the Head Office of the Commonwealth Trust 
Company in the City of Buffalo, with interest thereon in the 
meantime, payable at the same place half-yearly on the First days 
of October and April in each year at the rate of six per cent. per 
annum, upon presentation and surrender of the proper coupons 
hereto annexed. 

This bond is one of a series not in the aggregate exceeding Three 
Hundred Thousand Dollars ($300,000.00), each bond being of like 
date and for the sum of Five Hundred Dollars ($500.00) cr multiples 
thereof, and is secured by a Mortgage dated the First day of 
April, 1910, to The Commonwealth Trust iCompany therein called 
the Trustee, whereby the present and all future undertakings of 
the Company and all its real and personal property, present and 
future, are mortgaged in favor of the Trustee. 

This bond shall not become obligatory on the Company: until it 
shall have been certified by the Trustee. 

This bond shall pass by delivery unless registered in the name of 
the owner in a book of the Company for that purpose to be kept 
in the office of the Trustee, such registry being noted on the Bond. 
After such registry no transfer shall be valid unless made in said 
book by the registered owner in person, or by his Attorney duly 
authorized in writing and similarly noted on the bond, but the same 
may be discharged from registry by a transfer thereof to bearer, 
and thereupon transferability by delivery shall be thereby restored; 
but this bond may again from time to time be registered or trans- 
ferred to bearer as before. No such registration shall affect the 
negotiability of the coupons, which shall continue to be transferable 
by delivery. 

This bond is subject to the terms of the said mortgage which is 
hereby referred to for description of the mortgaged premises and 
the nature and extent of the security, the rights of the holders 
of bonds secured by it and the terms and conditions upon which the 
said bonds are issued -and which rights, terms and conditions are 
made a part of this bond. Under the provisions of the said Mortgage 
the Company may on the first day of April, 1915, or on any first 
day of October or April thereafter prior to the first day of April, 
1935, redeem this bond by depositing with and paying to the said 
Trustee the principal money secured by the said Bond together with 
a bonus of five per cent. 

In 


ee ee ee 


x 
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In witness whereof The Buffalo and fort Erie Ferry and Railway 
Company has caused its Corporate Seal to be affixed and these 
presents to be signed by its President and perce at Fort Erie 
this first day of April, 1910. 


THE BUFFALO AND FORT ERIE FERRY AND 
; RAILWAY COMPANY. 


Cer ee eC 


President 
Seren Sa Ad ie rea Gee Oe rch Sa ee Rea en RES, areas 
INTEREST COUPON. 
No. 
$15.00. 
The Buffalo and Fort Erie Ferry and Railway Company will pay 
to bearer, on the First day of , 19 , at the office of Com- 


monwealth Trust Company in the City of Buffalo, Fifteen Dollars, 
half-year’s interest on Bond Number 


Rei oee) fetal sivell-e, (ole Tey Glo! Wie [e) w eh olresje7 ise ee) e, "© [ey ie) sis) 6,4 (6 10)/0) etel.e! 


Secretary. 
TRUSTEE’S CERTIFICATE, 


This Bord is one of the series referred to in the Mortgage within 
‘mentioned. mnateate 


-COMMONWEHALTH TRUST COMPANY. certificate. 


Secretary. 


Article 2. The signature of the Secretary of the said Company to 
each and every coupon attached to any of the said bonds, if engraved 
or lithographed, shall be and is hereby recognized as the proper 
signature of the Secretary of the said Company. 


Article 3. The signatures of the President and Secretary for the opm oors? 
time being of the said Company upon the said bonds and coupons signatures. 
to the full extent of Three Hundred Thousand Dollars ($300,000.00), 
whether fully handed over to the Trustee or not, shall be the officers’ 
signatures rendering.the said bonds valid and binding upon the 
said Company, whether at the time of the actual sale, issue, pledge 
or delivery of the said bonds the said officers are the officers of the 
Company or not. 

Article 4. All bonds hereby secured shall be payable to bearer, ponas to be 
and negotiable and pass by delivery unless registered for the time payable to 
being in the name of the owner thereof in the manner hereinafter bearer unless 
provided; and the Company shall keep at the office of the Trustee istered. 
or some other suitable office in Buffalo a bond register in which 
every holder of a bond shall be entitled to have his name and ad- 
dress and the number of the bond held by him entered, upon present- 
ing at the office of the said Trustee a written statement of the 
said particulars and verifying his title to such bond by production 
- thereof; and every registration of ownership shall be properly cer- 
tified on the bond. After such registration of ownership of any such 
bond so certified thereon, no transfer shall be made or shall be valid 
except in writing, in a suitable transfer book to be kept by the 
Company at the said place of such transfers, signed by the party 
registered as the owner thereof for the time being or his legal repre- 
sentatives or his or their agent < attorney thereunto duly author- 
ized. And the fact of every such ti.nsfer shall be entered upon the 
said last mentioned transfer book, so as to show the number of the 
bond transferred and the name and address of ‘the transferee, unless 
any such transfer shall be to bearer, in which case it shall be so 
entered; and every such transfer shall be noted on the bond, and 
-if the last transfer be to bearer, it shall restore to it transferability 


by 
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by delivery; but every such bond shall be subject to successive 
registrations and transfers to bearer as aforesaid, at the option of 
each holder. . 

Notwithstanding registration the interest coupons shall continue 
to be payable to bearer. The Company and the Trustee shall not 
be bound to take notice of any trusts appearing on or referred to in 
the said bonds or otherwise with respect thereto, and may transfer 
the same on the direction of the person registered as the holder 
thereof whether named as trustee or otherwise as though that 
person were the beneficial owner thereof; all expense of registration 
and transfer of bonds shall be borne by the bondholders. 

Re ohe ee be Article 5. (a) Every bond issued and secured hereby shall be 
; subject to the conditions that the same may be redeemed by the 

c Company, when not in default under any of the conditions herein 
contained on the First day of April, 1915, or on any First day of 

October or April thereafter prior to the First day of April, 1935, upon 

depositing with and paying to the said Trustee the principal money 

hereby secured together with a bonus of five per cent. 

(ob) The Company shall at least two months before the time at : 
which any bonds are to be redeemed determine the number to be 
redeemed, and shall notify the Trustee thereof. 

(c) The particular bonds to be redeemed on each occasion shall 
be determined by drawings to be made by the Trustee in the 
presence of a Notary Public resident in Buffalo, not less than forty- 
five days and not more than seventy-five days before the day upon 
which the bonds are to be redeemed. The Company shall have the 
right to have a representative present at such drawings. 

(d@) Forthwith after such drawing, notice shall be given to the 
holders of the bonds drawn for redemption as follows:— : 

(1) If the bonds drawn are registered, by registered letter 
addressed to the address of such holders appearing upon the registry 
book at least sixteen days before the date specified for redemption. 

(2) If unregistered, then by notice published once a week for 
six successive weeks prior to the date specified for redemption in 
one newspaper published in the City of Buffalo. 

(3) The numbers of the bonds from time to time drawn shall be 
recorded in a book kept for that purpose by the Trustee, which shall 
be open for the inspection of the holders of bonds at all times. 

(4) The Company shall at least forty-five days before the day 
fixed for redemption deposit with the Trustee a sufficient sum to 
pay all the accrued interest, and also to pay the redemption price 
of the bonds. 

(5) The bonds drawn for redemption shall cease to bear interest 
from the day fixed for redemption. 

(6) Every bond redeemed pursuant to any drawing shall be can- 
celled and the Company shall not issue another bond in its place. 


Bonds may be Article 6. If any of the said bonds shall at any time be pledged by 
re-issued in| the Company for advances to the Company, or if any shall be sold 
certain cases. anq re-purchased by the Company other than under the power of 
redemption and cancellation hereinbefore contained, the Company 
shall have power to re-issue the said bonds, either by re-issuing the 
game bonds or by issuing other bonds in their place, and upon such 
re-issue, the person entitled to the bonds shall have the same rights 
and priorities as if the bonds had not*been previously issued. The 
Company may also upon the payment of any loan for which all or 
any of the said bonds may be pledged, or upon the repurchase of 
any of the said bonds, cause the same to be transferred to a nom- 
inee, and such nominee shall have power to thereafter deal therewith 
in such manner as the Company shall direct, and any person acquir- s; 
ing said bonds from such nominee shall have the same rights and 4 
priorities as if the bonds had not been previously issued. a 


Possession Article 7. Unless and until this security shall become enforceable, “4 
until default. and proceedings be taken to enforce the same, the Company shall ; 
be suttered and permitted to retain possession of and possess and 
manage, operate and enjoy all of the said mortgaged premises, and 
to make calls upon its unpaid capital stock and use the proceeds 
thereof for the purposes of its business, in the same manner and 


with 
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with the same effect as if this mortgage deed had not been made, 
but subject nevertheless to the lien of these presents. 

Article 8. Unless and until this security shall become eén- 
forceable, and proceedings be taken to enforce the same, the 
Company may collect and give discharges for dividends upon the 
stocks forming part of the mortgaged premises. The Trustee shall 
not collect, or be entitled to collect, except upon the request of the 
Company, any such dividends, and the Trustee shall at once pay 
over to the Company any such dividends should the same be received 
by the Trustee. Until the security hereby constituted shall become 
enforceable, and proceedings be taken to enforce the same, the 
Trustee shall exercise all voting rights upon the shares ox stock 
forming part of the mortgaged premises in such manner as the 
Company may direct, and for that purpose the Trustee shall from 
time to time give to the nominee of the Company the necessary 
proxy to vote at all meetings of the stockholders. 

Article 9. Unless and until this security shall become _ en- 
forceable, and proceedings be taken to enforce the same, the 
Company may from time to time change and rebuild the Merry- 
go-rounds and other amusement features in any of the Parks owned 
by the said Company, and may sell and dispose of the said amuse- 
ment features free from the provisions of this mortgage, provided 
that in the case of such sale or other disposition the Company 
replace the amusement features so sold, or otherwise disposed of, 
with other amusement features of equal value, and that the value of 
the mortgaged premises be in no case decreased or diminished. 

Article 10. Unless and until this security shall become en- 
forceable, and proceedings be taken to enforce the same, the 
Trustee shall have power in its discretion, upon the written 
request of the Company, to convey by way of. release or otherwise, 
to parties designated by the Company, any of the mortgaged premises 
covered hereby which, in the judgment of the Trustee, it has become 
inexpedient to hold or use for the purpose of the undertaking and 
business of the Company: provided however that in each case other 
property (which may consist of money or securities for money, 
lands, or buildings, or machinery, equipment or plant) of value 
equal to the value of the property released, shall be substituted for 
the released property and subjected to the lien of these presents, 
so that such release herefrom shall not in the opinion of the Trustee, 
injure the security hereby provided; and, provided further, that the 
Trustee shall have power to release herefrom, without substitution, 
any part of the mortgaged premises designated by the Company 
which, in the judgment of the Trustee, it has become unnecessary 
to hold or use for the purposes of the undertaking or business of the 
Company. 

Article 11. If the Company or its assigns shall well and truly pay 
the bonds issued under these presents as required to be paid and all 
interest thereon according to the tenor and effect of the said bonds 
and coupons thereto attached, and shall well and truly keep and 
perform all things herein required to be kept and performed by the 
said Company according to the true intent and meaning of these 
presents, then, and in such case, the right, title and interest of the 
Trustee and its successors under the trusts hereby created, and the 
equity of the bondholders in the said property, shall cease and 
determine and become void without any release by the said Trustee, 
but it shall be the duty of the said Trustee, at the request and at the 
proper costs, charges and expenses of the Company, to re-convey 
the property to the Company by deed of release, otherwise these 
presents shall be and remain in full force and virtue. 

Article 12. The Company for itself, its successors and assigns, 
promises, covenants and agrees to and with the said Trustee that 
it and they will duly pay the principal moneys and interest of the 
said bonds to the several holders thereof when and as the same shall 
become due and payable according to the effect and tenor thereof, 
without any deduction from either principal or interest of any tax 
other than income tax which the Company may or shall be required 
to pay or retain therefrom under any present or future law of the 
‘Dominion of Canada, or of any County, State, Province or Munici- 
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pality, and in case default shall occur in the payment of either the 
principal moneys or interest secured by this mortgage, when the 
same falls due. Whether the same occurs before or after maturity, 
interest at the rate of six per cent. per annum shall be payable on 
the amount of the principal moneys and interest from time to time 
remaining unpaid, and in case such default shall continue for the 
space of six months, then a rest shall be taken and compound 
interest shall be payable at the rate of six per cent. per annum on 
the amount so found due and remaining unpaid, and so on from 
time to time. 


Article 13. The Company for itself, its successors and. assigns, 
promises, covenants and agrees to and with the said Trustee that it 
and they will pay all taxes, levies, assessments and charges that now 
are or that shall or may hereafter be assessed upon the said property 
or any part thereof, so that such property shall be free from all 
liens for taxes, levies, rates, charges and assessments of whatever 
kind whatsoever. 


Article 14. The Company for itself, its successors and assigns, 
promises, covenants and agrees to and with the said Trustee that 
it and they will cause to be transferred into the name of the said 


Trustee, or in the name or names of its nominee or nominees, the 


shares of stock which it may acquire in any other Company and 
any securities which it may from time to time hold for moneys 
advanced to or owing by any other Company or Corporation. 


Article 15. The Company for itself, its successors and assigns, 
promises, covenants and agrees to and with the said Trustee 
that it and they will forthwith insure, unless already insured, and 
during the continuance of this security will keep insured in some 
Company or Companies approved by the said Trustee against all 
loss or damage from any risk directed by the said Trustee, and for 
a reasonable amount, all the buildings, stations, rolling stock, vessels, 
shops, wharves, docks or other property, real or personal, belonging 
to or which may be acquired by the said Company (the policies to 
be made payable to the said Trustee) and will pay all premiums 


necessary therefor and the whole of the insurance moneys which — 


may be paid prior to this security becoming enforceable in respect 
of any destruction or damage to the said property or any part 
thereof, less the costs of collecting the same, shall be held-by the 
said Trustee upon the trusts of this mortgage, or, in the event of the 
said Trustee deeming it prudent and advisable, it may be applied 
in restoring and rebuilding such property as may have been de- 
stroyed or damaged, or in otherwise improving the property of the 
said Company, provided that if the said insurance moneys are insuf- 
ficient, the Company shall on its part advance sufficient money to 
be applied in rebuilding, restoring and improving the said property 
so that the value of the property so rebuilt, restored and improved 
shall be equivalent to that of the property so destroyed or damaged. 


Article 16. In case the said Company fails or neglects to insure 
all the said buildings, stations, rolling stock, vessels, shops, wharves, 
docks or other property, real or personal, belonging to the said Com- 
pany, to an extent deemed necessary by the said Trustee, or, having 
insured, shall fail or neglect to produce to the said Trustee, prior 
to. the expiration of any subsisting contract of insurance vested in 
the Trustee, evidence of the said insurance as being affected or 
renewed, as the case may be, then the said Trustee, its successors 
or assigns, may in its discretion pay any premiums or sums of 
money for the insurance of all or any of the said buildings, stations, 
rolling stock, vessels, shops, wharves or other property, real or per- 
sonal, belonging to the said Company, and the said sums of money 
so paid shall bear interest from the date of the Said payment at the 
same rate and in the same manner as the bonds hereby secured, and 
shall be repayable by the Company at the time appointed for the 
next ensuing payment of the interest on the bonds hereby secured. 
No duty with respect to affecting or maintaining insurance shall rest 
upon the said Trustee, and it shall not be responsible for any loss 
or damage by reason of want of insurance. 


Article 
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Article 17. The Company for itself, its successors and assigns, 
promises, covenants and agrees to and with the said Trustee: 3 Ppa 
(a) That the Company, its successors or assigns, will not, directly gure gp) 237” 
or indirectly, extend or assent to the extension of the time for pay- coupons not 
ment of any coupon upon bonds secured hereby, and that it will not, 2 tee 
directly or indirectly, be a party to or approve any such arrangement re ek 
by purchasing or funding said coupons or in any other manner. 
In case the time for payment of any such coupons shall be so 
extended, whether or not such extensions be by or with the consent 
of the Company, such coupon shall not be entitled, in case of default 
hereunder, to the benefit or security of these presents, except 
subject to prior payment in full of the principal of all bonds issued 
hereunder then outstanding, and of all matured coupons on such 
bonds, the payment of which has not been so extended. All interest 
coupons shall when paid by the Company be forthwith cancelled and 
handed to the Trustee as evidence of such payment and cancellation. 
(b) That all coupons when and as paid shall forthwith be can- Coupons to be 
celled: cancelled. 


(c) That the Company, its successors or assigns, will pay and Wages to be 


. discharge all claims or obligations which may now be or hereafter Paid. 
become due to laborers or mechanics, and which may by law be given 


a prior right to the lien of these presents. ; ; 
(d) That the Company, its successors or assigns, will preserve all Poe one 
its franchise rights. preserved. 


(e) That the Company, its successors or assigns, will properly Mortgaged 
maintain the mortgaged railroad, and the equipment thereof, and all pare ha 
other property at any time covered by this indenture, repairing, repair. 
renewing and replacing the same as may be necessary. 

(f) That the Company, its successors or assigns, will carry on Business to 
and conduct the business of the Company in a proper and efficient °° C@™ted om. 
manner, and keep all proper books of account, and will allow the 
same to be at all times audited and inspected by the Trustee or any 
person appointed by it. 

(g) That the Company, its successors or assigns, will refrain from Property not 
pulling down or removing any building or erection or wharf being ae be romored 

5 i pulled 
part of the mortgaged premises, or any plant, machinery, fixtures, down, 
or fittings annexed to the same respectively, or any of them, without 
the previous consent in writing of the Trustee. 


(h) That the Company, its successors or assigns, will, when neces- Plant to be 
sary, renew and replace all plant, machinery, tools, implements, '°7°We4- 
utensils and appliances and other effects of a like nature now used 
or hereafter to be used for the purposes of or in connection with 
the business of the Company when and as the same shall be worn 
out or destroyed. 

(i) That the Company, its successors or assigns, will keep all Building and 
buildings and erections forming part of the mortgaged premises, and plant to be 
all vessels, rolling stock, plant, machinery, works, fixtures, fittings, ae 
implements, utensils, and other effects used for the purpose of or : 
in connection with the business of the Company, in a good state of 


repair and in perfect working order and condition, and will allow Pease ey 


view state 


‘the same at all times to be inspected by the Trustee or any person of repair. 


appointed by it for that purpose. 

(j) That the Company, its successors or assigns, will give all Notice to be 
notices, orders and directions, which the Trustee may think ex- S!ven. 
pedient for the purposes of the trusts hereof. 

(k) That the Company, its successors or assigns, will execute and Covenant for 
do all such assurances, acts and things as may be required by thee ecee 
Trustee in relation to all or any of the present or future property , 
hereby conveyed or charged, or agreed so to be, for the better and 
more fully vesting the same in the Trustee or more fully assuring 
and securing the same to it, or for the purposes of registration, or 
for any other purpose, and.the Company irrevocably appoints the Trustee 
Trustee to be the Attorney of the Company, in the name and on nhkete 
behalf of the Company or otherwise, to execute and do all assurances, . 
acts and things which the Company ought to execute and do under 
all or any of the covenants or provisions herein contained and gen- 
erally to use the name of the Company in the exercise of all or any 


of 
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of the powers herein conferred upon the Trustee or any receivers or 
receiver appointed by it. 

Article 18. The security hereby constituted shall become enforce- 
able in each and every of the events following, that is to say: 

(a) If the Company shall make default in the payment of any 
principal moneys or interest which ought to be paid in accordance 
with these presents and such default shall comtinue for the space of 
one calendar month. 

(b) If an order shall be made or an effective resolution passed for 
winding up of the Company. 

(c) If a Receiver of the Company’s undertaking or any part 
thereof, shall be appointed, and such appointment shall in the 
opinion of the Trustee be prejudicial to the security hereby con- 
stituted. 

(d) If @ distress or execution be levied or enforced upon or against 
any of.the chattels or property of the Company, or if any execution 
or other process be issued out against the mortgaged premises or 
any part thereof. 

(e) If the Company shall stop payment or shall, without the con- 


cease to carry sent in writing of the Trustee, cease to carry on its business or 


on business. 


Bonds liable — 


to be sold. 
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threaten to cease to carry on the same. 

(f) If any of the bonds under or by virtue of any pledge thereof 
eranted by the Company shall become liable to sale by the pledgee 
or pledgees thereof. 

(g) If the Trustee shall certify in writing that in its opinion it 
is in the interests of the bondholders that the bonds should imme- 
diately become due and payable or that this security should be 
enforced. 

(h) lf default shall be made by the Company in the observance 
or performance of any of the covenants, conditions and agreements 
in the said bonds or in this mortgage contained, and the Company 
shall not within three months after written notice specifying any 
such default, and requiring the Company to remedy the same, shall 
have been served upon the Company by the Trustee, comply with 
the covenant, condition or agreement not observed or performed, 
if then capable of being complied with, or otherwise make good the 
breach to the satisfaction of the Trustee. Such notice shall be 
sufficient if it shall state in ordinary language the default or breach 
complained of, and the Company shall not in any proceeding set up 
any defence as to the irregularity or insufficiency of such notice, 
unless it shall inform the Trustee of the irregularity and insuf- 
ficiency complained of. 

Article 19. Upon this security becoming enforceable it shall be 
lawful but not obligatory upon the Trustee itself, or by its Attorneys 
or Agents, to enter into and upon the mortgaged premises or any 
part thereof, and from thenceforth to have, hold, possess and use 


the mortgaged premises and all or any part thereof, and until the 


sale and delivery of the 
for, to operate and conduct the business of the Com- 
pany by such receivers, superintendents, managers ana _ ser- 
vants, attorneys or agents, as the Trustee may think fit; and to 
make from time to time such repairs, replacements, alterations, 
additions and improvements to the mortgaged premises, or any part 
thereof, as the Trustee may think advisable, and to collect and 
receive all tolls, incomes, rents, issues and profits of the mortgaged 
premises and every part thereof, and, after deducting all expenses 
and outgoings of operating and conducting the said business, and of 
repairs, replacements, alterations, additions and improvements, and 
all payments which may be made or may be due for insurance, 
taxes, assessments, charges or liens, prior to the lien of this mort- 
gage, upon the mortgaged premises, or any part thereof, and just 
compensation of the Trustee for its own services and for the service 
of such Counsel, Attorneys, Agents and other persons as shall have 
been by it employed, and all other costs, charges, outlay or expenses 
reasonably incurred in and about the execution of the trusts or 
powers in this mortgage contained or for the protection of the 
mortgaged premises, the Trustee shall apply the balance of the 
moneys received by it in connection with the operation and conduct 


of 


same as hereinafter provided 
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of the said business and the mortgaged premises to the payment ot 
interest on the said bonds then outstanding in the order in which 
the said interest shall have become or shall become due, rateably 
and proportionately and without preference or priority, to the per- 
sons entitled to such interest. Any surplus moneys remaining not 
required for the payment of matured interest or for the other pur- 
poses above mentioned, shall be reserved to be applied to the pay- 
ment on account of unpaid interest on bonds not then matured. 

No entry into possession of the mortgaged premises, or any part Trustee not 
thereof, by the Trustee or any receiver or other person shall render lrnnes 
the Trustee liable as Mortgagee in possession or accountable for any in possession. - 
moneys except those actually remitted to and received by it at its 
Head Office in Buffalo. 

Article 20. The Trustee may by writing appoint a Receiver or Trustee may 
Receivers of the mortgaged premises or any part or parts thereof, apport 
and may remove any Receiver so appointed and may appoint another 
in his stead, and the following provisions shall take effect: Receiver may 

(a) Any such appointment or appointments may be made imme-be appointed 
diately upon this security becoming enforceable, and either before mediately 
or after the Trustee shall have entered into or taken possession of becomes 
the mortgaged premises or any part thereof. . enforceable. 

(0) Any such appointment may extend to the whole or be limited As to part 
to any specified part of the mortgaged premises, or to any specified or whole. 
portion thereof, or to any specified part of the business of the Mort- 
gagors, and there may be several of such concurrent appointments. eel m 

(c) Every such Receiver may be invested by the Trustee with allpave fun 
or any of the powers and discretions of the Trustee in respect of power. 
the property of which he is appointed Receiver. 

(d) The Trustee may from time to time fix the remuneration ot Teens 
such Receiver or Receivers, and direct payment thereof out of thetion, 
mortgaged premises. : 

(e) Every such Receiver may exercise all or any of the powers Receiver may 
conferred upon the Trustee by this mortgage, in respect of the powers of 
property of which he is appointed Receiver. Trustee. 

(f) The Trustee may from time to time require any such Receiver Trustee may 
to give security for the performance of his duties and may fix the aoentine 
nature and amount thereof, but it shall not-be bound to require such : 
security. 

(9g) Every such Receiver shall, so far as regards responsibility Receiver = 
for his acts or for loss or misconduct, be deemed to be the agent of a eet 
the Company or its assigns. of Company. 

(nh) Save so far as otherwise directed in writing by the Trustee, Moneys to be 
all moneys from time to time received by every such Receiver shall ?aid Trustee. 
be paid over to the Trustee to be held by it on the trusts hereof. 


Article 21. It is further provided by and on behalf of the Com-Additiona) 
pany, and it is hereby agreed that, in addition to all other powers joy stex of 
herein conferred upon the Trustee and the bondholders to enable tg 
them to enforce payment of the said bonds and interest and as a 
cumulative remedy, they shall have the following rights and powers 
upon this security becoming enforceable, that is to say: 


(a) It shall be lawful for the Trustee after such entry as aforesaid, Power of sale. 

or after other entry, or without entry, personally or by its attorneys 
or agents, to sell and dispose of all and singular the mortgaged 
premises en bloc or in parcels as the Trustee may deem expedient, 
either by public auction or private sale, and at such time and place 
and in such manner as the Trustee may think best, or to from time 
to time grant any lease or leases of the same or xzny part or parts 
thereof. 


(b) Upon being requested by a majority of the bondholders in the May declare 
manner hereinafter provided for declare the principal sum of each tetDe s 
of the said bonds to be due and payable, and the same shall upon y . 
such declaration become due and payable accordingly, but such 
declaration shall not be made by the Trustee unless holders of said 
bonds then outstanding and representing more than one-half of the - 
amount of bonds upon which default in the payment of interest shall 
have been made and shall be continuing, shall have requested the 
Trustee so to do by an instrument in writing at any time before the 
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actual payment of the interest in arrears; and holders of said bonds 
representing more than one-half as aforesaid shall by an instrument 
in writing have the power to cancel any declaration already made 
to that effect or to waive the right so to declare on such terms and 


conditions as they may prescribe; provided always that no act or. 


omission either of the Trustee or of the bondholders in the premises 
shall extend to or be taken in any manner whatsoever to affect any 
subsequent default or the rights resulting therefrom. 

Article 22. It shall be lawful for the Trustee to make any 
such lease or sale in pursuance of the aforesaid power or trust 
in that behalf with or without any special condition as to upset 
price, reserved bid or otherwise, and also with full power to rescind 
or vary any contract of lease or sale that may have been entered 
into, and to re-sell or lease with or under any of the powers herein 
without being responsible for any loss on any such resale or lease 
with full power to the Trustee to stop, suspend or adjourn any such 
sale from time to time in its discretion, and upon any such lease 
or leases, sale or sales as aforesaid to make and deliver to the lessee 
or lessees, purchaser or purchasers of the mortgaged premises or 
any part or parts thereof, such good and sufficient lease or leases, 
deed or deeds in the law for the same as may be required. 

Article 23. After deducting from the proceeds of any sale just 
allowance for all expenses thereof, including Attorney’s and Coun- 
sel’s fees and all other expenses, advances or liabilities, including 
premiums on insurance, if any, which have been made or incurred 
by the Trustee in operating or maintaining the said Company or in 
managing the business thereof, and all payments made by it for 
taxes or assessments or for charges or liens, if any, prior to the 
lien of these presents, upon the said premises or any part thereof, 
as well as reasonable compensation for its own services and any 
other expenses properly incurfed, it shall and may be lawful for 
the Trustee, and it shall be its duty to apply the residue of the 
moneys arising from such sale to the payment of the principal and 
accrued and unpaid interest on all such bonds that shall then be 
outstanding without discrimination or preference as between prin- 
cipal and accrued and unpaid interest, or as between the holders of 


the said bonds or any coupons thereof but equally and rateably,. 


and to all such bond and coupon holders who shall be bound to 
accept payment thereof notwithstanding that any bond or bonds 
shall not then be due or payable acording to the tenor thereof, and 
if after payment and satisfaction in full of such bonds, principal 
and interest, a surplus of the said proceeds shall remain, the sur- 
plus shall be paid to the Company or its assigns. 

And it is hereby declared and agreed that the receipt by the 
Trustee for the said purchase money shall be a sufficient discharge 
to the purchaser or purchasers at such sale for his or their pur- 
chase money and that after payment of such purchase money and 
having such receipt, the purchaser or purchasers shall not be 
obliged to’ enquire into or see to the application of such purchase 
money upon or for the trusts and purposes of these presents or be 
in any manner whatsoever answerable for any loss, misapplication 
or non-application of such purchase money or any part thereof, nor 
shall they be at any time obliged to enquire whether default has 
occurred under which the Trustee purports to sell or whether notice, 
if required, has been given, and notwithstanding that default has 
not occurred, or that notice, if required, has not been given, the pur- 
chaser or lessee shall obtain a good title to the said property, and 
the sale under the said power of sale shall not be affected. 

Article 24. It is hereby declared that upon any sale being 
made in pursuance of the aforesaid power or trust in that behalf, 
it shall be lawful for any one or more of the said bondholders or 
for any person representing all or any of the said bondholders, to 
become the purchaser or purchasers at such sale, and then in every 
case the Trustee, if requested so to do by such purchaser or pur- 
chasers, shall accept from such purchaser or purchasers, in pay- 
ment or part payment of the money, so many of the said bonds as 
shall be in the possession of such purchaser or purchasers, if the 
price be sufficient to pay all such bonds in full, and, if not, shall 


give 
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give such purchaser or purchasers credit on the bonds held by him 
or them for such sum as he or they would be entitled to receive 
if the whole of the said purchase money had been paid in cash on 
a distribution of the same among all the holders of the said bonds 
then outstanding pari passu and pro rata according to the provisions 
her2inbefore contained. 

Article 25. It is hereby further provided and egreed by the Com- 
pany that in case the Trustee shall deem it advisable for the in- 
terest of the bondholders to resort to judicial proceeedings to fore- 
close this mortgage or to sell the mortgaged premises, then in that 
case the Trustee on any default may proceed in any court having 
jurisdiction in the Province of Ontario, or elsewhere, to foreclose the 
same or enforce the sale thereof by judicial process, to pay the whole 
of the amount of the said bonds not previously redeemed, together 
with the accrued interest thereon, in the same manner as if said 
bonds were all due and payable by the terms thereof. 


Article 26. Every sale made hereunder, whether pursuant to the 
powers herein contained or by judicial process shall be absolute and 
without redemption and shall be a perpetual bar of all right or claim 
whatever of the Company to the mortgaged premises or any part 
or parts thereof so sold. 


Article 27. (a) The Trustee may employ solicitors, agents or at- 
torneys in fact, and shall not be responsible for the default or mis- 
conduct of any solicitor, agent or attorney appointed by it in per- 
suance hereof if such solicitor, agent or attorney shall have been 
selected with reasonable care, nor for anything whatever in con- 
nection with the trusts hereof, except wilful misconduct or gross 
negligence. 


(bd) The Trustee may advise with legal counsel, and any action 
under this Indenture taken or suffered in good faith by the Trustee 
in accordance with the opinion of counsel shall be conclusive on the 
Company, and on all holders of the said bonds. 


Article 28. In any case or upon any occasion arising when the 
Tiustee shall desire to consult with the bondholders a meeting of the 
bondholders may be called by the said Trustee by notice to be pub- 
lished once a week for three consecutive weeks in some newspaper 
published in the City of Buffalo, and by notice mailed at least ten 
days before the date fixed for such meeting to the addresses of such 
of the bondholders whose bonds are registered, and such meeting 
shall be held in the City of Buffalo at such time and place as shall 
be fixed by the notice so published and may without publication be 
adjourned from time to time and to such place as the meeting shall 
determine, and such meeting shall be held in the manner usual with 
deliberate bodies, a chairman to be elected by the bondholders present 
or represented by proxy, and each bondholder shall have one vote 
for each and every Five Hundred Dollars of principal represented 
by any bond held by him. At such meetings and in all other acts, 
deeds, matters or things requiring to be done in respect of the pre- 
mises under any provision contained herein or in the said bonds or 
otherwise in relation thereto, a bondholder may act either in person 
or by proxy or attorney duly constituted. 


Article 29. Any request or other instrument required by this Inden- 
ture to be signed and executed by bondholders may be in any number 
of concurrent instruments of a similar tenor or effect, and may be 
executed by such bondholders in person or by an agent or attorney. 
Proof of the execution of any request or other instrument, or of the 
due appointment of any such agent or attorney, or of the holding by 
any person of bonds transferable by delivery shall be sufficient for 
any purpose of this Indenture, and shall be conclusive in favour of the 
Trustee with regard to any action taken or suffered by the Trustee 
under such request or other instrument if made in the following 
manner, namely:— d 

(a) The fact and date of the execution by any person of any 
such request or of any other instrument in writing may be 
proved by the certificate of any Notary Public or the 
Mayor of any Town or City under official seal certifying 
that the persons signing such request or other instru- 


ment 


98 


Foreclosure. 


Legal advice. 


Trustee may 
consult bond- 
holders. 


Requests by 
bondholders. 


Proof of 
execution. 


988 


Number of 
bonds. 


Ownership of 
registered 
bonds. 


Requests by 
Company. 


Bondholders 
wo act by 
resolution. 


Bondholders 
may sanction 


reconstruction. 


Authorize 
Trustee to 
accept shares, 
ete. 


Chap. 138. BUFFALO & FORT BRIE FY. & Ry. oo. 10 Edw. VIL. 


ment acknowledged to him the execution thereof, or by 
the affidavit or statutory declaration of a witness to 
such execution. 


(b) The amount of bonds transferable by delivery held by any 
person executing such request or other instrument as 
bondholder, and the issue and number of bonds held by 
such person and the date of his holding the same may be 
proved by a certificate issued by any trust company, 
bank or other depository, whose certificate the Trustee 
may think to be satisfactory showing that at the date 
therein mentioned, such person had on deposit with or 

~ exhibited to such depository, the bonds numbered and 
described in such certificate, and such bonds, for the 
purpose of action by the Trustee on the faith of such 
certificate shall be conclusively deemed to be held as 
certified during two calendar months ensuing the date 
of such certificate, and the Trustee shall not be required 
to take cognizance of any notice to the contrary. 


(c) The ownership of registered bonds shall be proven by the 
book for the registry of such bonds as provided in this 
Indenture. 


(ad) Any written demand, request, notice, designation, direc- 
tion or nomination to be made by the Company under 
any. of the provisions hereof shall, unless otherwise 
provided, be deemed sufficiently made and executed if 
executed under the corporate seal of the Company, by 
the President or by a Vice-President of the Company. 
The Trustee may receive a certificate signed by the 
Secretary of the Company as sufficient evidence of the 
passage of any resolution of the Board of Directors of 
the Company or of the shareholders thereof. 


(e) Notwithstanding anything herein contained the Trustee 
shall not be bound to recognize any person as a bond- 
holder unless and until his bonds are submitted to the 
Trustee for inspection and deposited with the Trustee 
if required, and his title satisfactorily established, if dis- 
puted. The Trustee shall be under no obligation or duty 
to perform any act hereunder or to defend any suit in 
respect hereof, unless reasonably indemnified. 


Article 30. Bondholders may act for all purposes hereunder by 
resolution at a meeting duly called passed by a vote of a majority 


.or by one or more of those then present by instruments signed by or 


on behalf of the required majority, and such resolution or instrument 
or instruments so passed or signed shall bind the minority to the 
same extent as if such minority had concurred therein or signed 
the same, and bondholders shall, in addition to all other powers, 
have the following powers exercisable only by resolution passed 
by a vote representing not less than two-thirds in amount of the 
outstanding bonds or by instrument signed by or on behalf of 
the holders of not less than two-thirds of the outstanding bonds, 
viz.: ; 

(a) Power to sanction any scheme for the reconstruction of 
the Company or for the amalgamation of the Company 
with any other Company, or for the selling or leasing 
of the undertakings or part thereof of the Company to 
any other Company where the consent of the bond- 
holders to such reconstruction or amalgamation or lease- 
ing may be required. 


(0) Power to authorize the Trustee to sell or transfer and to 
accept in satisfaction or part satisfaction for the sale 
or transfer of or in lieu of all or any part of the mort- 
gaged premises, any shares, whether preference, ordinary 
or otherwise, debentures, bonds, debenture stock, or any 
other securities of any Company formed or to be 
formed. 

(¢) 
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(c) Power to sanction any modification or compromise of the 
rights of the bondholders against the Company or against 
its property, whether such rights shall arise under this 
Indenture or otherwise. 


(d) Power to assent to any change in addition to or omission 
from the provisions contained in this Indenture which 
shall be proposed by the Company, and to authorize the 
Trustee to concur in and execute any deed supplemental 
to this Indenture embodying the same. 


Article 31. It is hereby further agreed and declared that the 
Trustee may resign the trusts hereby created and be discharged 
from any further duty thereunder by giving one month’s notice in 
writing to the Company, and in the event of the resignation of the 
Trustee it shall be lawful for the holders for the time being of 
a majority in interest of the bonds then outstanding to appoint 
a Trustee or Trustees under these presents either by resolution 
passed at a meeting of the said bondholders to be duly convened 
and at which a majority in interest of the said bondholders shall 
be present or represented, or by an instrument in writing duly 
executed by a majority in interest of such bondholders. 

Provided, nevertheless, that if after reasonable exertions it shall 
prove impracticable to appoint a Trustee or Trustees in the manner 
aforesaid, or if the appointment of such new Trustee or Trustees 
in the manner aforesaid shall be delayed for the period of one 
month after such resignation shall have been made known to the 
Company, without the calling of any meeting of bondholders for 
the purpose of filling such vacancy, it shall be lawful for the 
Company or any holder or holders of the bonds then outstanding 
to apply to the High Court of Justice for Ontario or any Judge 
thereof for the appointment of a new Trustee or Trustees to fill 
such vacancy upon reasonable notice to the Company and to such 
other persons as the Court or Judge shall prescribe, and upon 
every such appointment as aforesaid the trust property shall vest 
in the person or persons or corporation who thereupon become and 
are Trustees for performing the trust without any conveyance or 
assignment, but, if desired by the new Trustee, the trust property 
shall, if and so far as the nature of the property and other cir- 
cumstances shall require or admit of, be transferred so that the 
same may be vested in the Trustee or Trustees for the time being, 
and every Trustee so appointed as aforesaid, may as well before 
as after such transfer to said Trustee act or assist in the execu- 
tion and exercise of the powers and trusts of these presents as 
fully and effectually as if he had been constituted an original 
Trustee under these presents. 


Article 32. The Trustee shall not be liable for or by reason 
of any failure or defect of title to, or any encumbrance upon, the 
mortgaged premises, or for or by reason of the statements of facts 
or recitals in this mortgage or in the bonds contained, or be 
required to verify the same, but all such statements and recitals 
are and shall be deemed to have been made by the Company only; 
and it shall not be the duty of the Trustee and nothing herein 
contained shall in any wise cast any obligation upon the Trustee 
to see to the registration or filing or renewal of this or any other 
deed or writing by way of Mortgage or Bill of Sale upon the mort- 
gaged premises or any part thereof, or upon any other property 
of the Company, or to procure any further, other or additional 
instrument of further assurance, or to do any other act for the 
continuance of the lien hereof, or for extending or supplementing 
the same, or to insure against loss or damage by fire or other risk 
any of the mortgaged property; or to keep itself informed or 
advised as to the payment by the Company of any taxes or assess- 
ments or premiums of insurance or other payments which the 
Company should make, or to require such payments to be made, 
it being hereby agreed and declared that, as to all the matters 
and things in the clause referred to, the duty and responsibility 
shall rest upon the Company and not upon the Trustee, and the 
failure of the Company to discharge such duty and responsibility 


shall 
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shall not in any way render the Trustee liable, or cast upon it 
any duty or responsibility for breach of which it would be liable; 
and the Trustee shall not be required to take any action in virtue 
or any of the powers conferred upon it hereunder until required 
so to do by writing signed by holders of bonds as herein provided, 
and until indemnified as herein provided, and prior to such requi- 
sition and indemnification the duty and responsibility of the Trus- 
tee is confined to certifying the said bonds. 

Article 33. The Trustee shall not be responsible for any neglect 


-or default on the part of any servant or agent appointed by it, 


if selected with reasonable care, nor for any error or mistake made 


in good faith. 

Article 34. The Trustee shall have a first lien upon.the mortgaged 
premises, a fund for its reasonable expenses, counsel fees and 
compensation incurred in and about the execution of the Trust 
hereby created and the exercise and performance of its powers 
and duties hereunder. 

Article 35. It is hereby declared that the last day of any term 
of years reserved by any lease, verbal or written, or any Agree- 
ment therefor now held or hereafter acquired by the Company, 
and whether falling within a general or specific description of 
property hereunder, is hereby excepted out of the assignment or 
transfer of such Lease or Agreement hereby made, and does not and 
shall not form any portion of the mortgaged premises. 

Article 36. And it is further hereby declared and agreed that, 
after any Lease or sale made under the powers herein contained 
of any leasehold interest forming part of the mortgaged premises, 
the Company shall stand possessed of the premises sold for the 
last day of the term granted by the lease thereof or agreement 
therefor in trust for the purchaser or purchasers, their executors, 
administrators and assigns, to be assigned and disposed of as he 
or they may direct. 

Article 37. Pending the delivery of lithographed or engraved bonds, 
the Company may issue and the Trustee may certify interim bonds 
of such denominations as may be expedient, and with or without. 
coupons, not exceeding in the aggregate the amount of Three 
Hundred Thousand Dollars ($300,000.00), and when so issued and 
certified by the Trustee, such bonds shall be secured hereby in all 
respects as the bonds hereinbefore provided for. Such bonds shall 
be exchangeable for lithographed or engraved bonds of equal amount 
in the aggregate, and when so exchanged shall then be cancelled, 
and the holders of such interim bonds shall, until the same are 
exchanged for engraved or lithographed bonds, be bondholders 
within the meaning of this mortgage. The Trustee shall certify 
and deliver such interim bonds and lithographed or engraved bonds. 
in such amount, not exceeding in the aggregate the amount of 
$300,000 and at such time or times as it shall be directed in and 
by a resolution of the Directors of the Company; and after certifi- 
cation the Trustee shall deliver the bonds so certified to the per- 
sons, firms or corporations named in such resolution and a copy of 
such resolution, certified by the President or Secretary of the Com- 
pany and delivered to the Trustee shall be conclusive authority to. 
the Trustee for such certification and delivery. , 

Article 38. The Trustee hereby accepts the trusts of this In- 
denture, and agrees to carry out and discharge the same unless. 
and until discharged therefrom by resignation or in some other 
lawful way. 

Article 39. Wherever throughout this Mortgage the Company 
or the Trustee are mentioned or referred to, such mention or 
reference shall extend to and include their successors and assigns, 
and for all purposes under this Mortgage the Company may act 
through its Board of Directors or Officers or persons authorized 


by the Board. 
In witness whereof the Parties hereto have executed these 


presents, this day of 1910. 


Signed, Sealed and Delivered 
In the Presence of: 
SCHEDULE 
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SCHEDULE ‘‘A” TO MORTGAGE DEED. 


1. Charter and right of way. 
2, Ferry franchises from Fort Erie to Buffalo. © 
3. Niagara Landing. 
At Fort Erie Grove. 
4. Hrie Beach Hotel and Equipment. 
5. Dock. 
6. Restaurant Building. 
5. Waiting Room. 
6. Band-stand. 
7. Two Bathrooms. 
8. Pump House. 
9. Boiler, Pump and Water Tank. 
10. Car Sheds. 


11. Ticket Office and Waiting Room. 


12. International Hotel and Equipment. 

13. Ferry Boats ‘“ Niagara” and ‘ Hope.” 

14. Three Engines. 

15. Twelve Passenger Coaches. 

16. One Flat Car, Hand Car and Equipment. 

17. Natural Gas Lights with $500 worth of stock. 
18. Gas Cooking House. : 

19. Dancing Pavilion. 

20. Electric Fountain. 

21. Concrete Pier. 

22. New Customs Building, Drug Office and Law Office 


SCHEDULE “B” TO MORTGAGE DEED. 


All and singular, those certain parcels or tracts of land and 
premises situate, lying and being partly in the Township of Bertie 
and partly in the Village of Fort Erie, in the County of Welland 
and Province of Ontario. 

Firstly. Being composed of that block of 11 acres lying along the 
northerly shore of Lake Brie, on the south side of the Lake Shore 
Road in front of the Garrison Reserve, being partly in the township 
of Bertie and partly in the village of Fort Hrie. 

Commencing at the point where the east limit of Helena Street 
at the west limit of the Garrison Reserve intersects the north shore 
of Lake Hrie; thence north. five chains and thirty links, more or 
less, to the southerly Jimit of the Lake Shore Road in front of said 
Reserve; thence south eighty-eight degrees and thirty minutes east 
along the southerly limit of said road, thirteen chains and eighty 
links; thence north sixty-four degrees east, still along the southerly 
limit of said road, twenty-two chains and sixty-five links; thence 
north fifty-five degrees east, still along said limit of said road, 
twenty-three chains and forty links; thence north sixty-one 
degrees east still along said limit of . said road, eight 
chains; thence north seventeen degrees east, still along said limit 
of said road, one chain and thirty links; thence north fifty-five 
degrees east, still along said limit-of said road, two chains and fifty 
links; thence south sixty-eight degrees east, seventy links, to the 
high water mark of Lake Hrie; thence westerly along the said high 
water mark to the place of beginning, as shown on plan attached 
to the patent from the Crown. 

Secondly. Being composed of lot number 7 on the northerly side 
of the Lake Shore. Road, in the village of Fort Erie, according to 
P. L. S. Passmore’s plan registered in the Registry Office for the 
said County as number 328, for the village of Fort Erie, and being 
shown as the Joyce lot or parcel G, on Wadsworth and Unwin’s plan 
_ of part of the Military Reserve, registered in the said Registry 
Office as number 213 for the Village of Fort Erie, said lot being also 
known as lot number 5 on the north side of the Lake Shore Road, 
and containing an area of one acre, be the same more or less. 


Thirdly 


991 


Chap. 138. BUFFALO & FORT ERIE Fy. & Ry. co. 10 Edw. VII. 


Thirdly. Being composed of parcel A, containing an area of 35,000 
square feet, and lots lettered B, C, D, H, F, G, H, I and J, also lots 
oumbered 1, 2, 3, 18, 14, 15, 16, 17 and 18, and street 40 feet in 
width lying to the north of said lot 14, as laid down on the plan 
of part of the Ordnance Reserve one chain in width, fronting on the 
Niagara River, in the Village of Fort Hrie, registered in the said 
Registry Office of the said County of Welland as plan number 453 
for the said village, excepting thereout those parts of said lots 17 
and 18 conveyed to The Canadian Niagara Power Company, by deed 
dated the 7th of September, 1906, and registered the 20th of Sep- 
tember, 1906, said parcel being particularly described as follows: 

Beginning at a point distant 155.79 feet from the north-west corner 
of Queen Street and Niagara Street measured north eighty-eight 
degrees and four minutes east therefrom; thence north ten degrees 
and twelve minutes east, 107.4 feet to a point; thence north eighty- 
eight degrees and four minutes east to the westerly shore line of 
the Niagara River; thence southerly along said westerly shore line 
to a point distant 105 feet from the second above described course 
of this parcel; thence south eighty-eight degrees and four minutes 
west to the point of beginning. 


Fourthly. The water lot, in the Village of Fort Erie, containing 
12 acres, more or less, lying in front of the north part of township 
lot number 2, in the first concession of the Niagara River, in the 
Township of Bertie, described as follows: 

Commencing in the southern limit of the allowance for road 
between lots 3 and 2, in the said first concession and in the eastern 
limit of the Ordnance Chain Reserve along the bank of the River 
Niagara; thence south eighty-nine degrees and thirty minutes east, 
five chains, more or less, to the channel bank of the said River or 
Deep Water; thence southerly following said channel bank or deep 


’ water up stream to the point where this course would be intersected 


by the easterly production of the northerly limit of said Parcel A; 
thence south eighty-eight degrees and thirty-six minutes west, to the 
northwest angle of said Parcel A; thence north two degrees and 
fifteen minutes west, three chains and sixty-two links, more or less, 
following the said eastern limit of the said Ordnance Reserve to the 
place of beginning. ; 

Fifthly. That parcel or tract of land and land covered with water 
in the Village of Fort Erie, described as follows: 

Commencing at a point where the southern boundary of the side 
road between township lots 2 and 3, produced easterly, intersects the 
easterly limit of the Ordnance Chain Reserve on the Niagara River, 
in the said Village of Fort Erie; thence easterly along the same line 
produced 120 feet more or less, to the channel bank of the said river; 
thence northerly following the said channel bank to a point 99 feet 
distant from and measured at right angles to the said produced 
southerly limit of the aforesaid road between lots 2 and 3; thence 
westerly parallel to the said produced southerly limit of the afore- 
said road between lots 2 and 3; to the easterly limit of said Ordi- 
nance Reserve; thence southerly following the said easterly limit 
of said Ordnance Reserve, ninety-nine feet to the place of beginning. 
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CHAPTER 1389 


An Act to amend the Act respecting The Bruce 
Mines and Algoma Railway Company. 


Assented to 7th March, 1910. 


HEREAS The Bruce Mines and Algoma Railway 
Company, hereinafter called “The Company” by its 
Act of incorporation, passed’in the sixty-second year of the 
reign of Her late Majesty Queen Victoria, chaptered 93, as 
amended by Acts passed in the third year of His Majesty’s 
reign, chaptered 91, and in the fifth year of His Majesty’s 
reign, chaptered 89, was authorized to construct a railway 
and branches as set forth in the said Acts, and was permitted 
to have and to use and enjoy certain powers and privileges; 
and whereas the Company has by its petition prayed that 
the time for the completion of the said railway and branches 
may be extended; and whereas it is expedient to grant the 
prayer of the said petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 3 of the Act passed in the fifth year of His 
Majesty’s reign, chaptered 89, is repealed. 


2. The railway authorized by the said Acts and by this 
Act shall be completed within three years after the passing 
of this Act; and if the railway is not completed and put in 
operation within three years from the passing of this Act, 
then the powers granted to the Company by the said Acts 
and by this Act shall cease and be null and void as respects 
so much of the railway as then remains uncompleted. 


3. The Act passed in the 62nd year of the reign of Her §2°y 
late Majesty, Queen Victoria, chaptered 93, as amended by 3 
the said Acts passed in the third and fifth years of His 5 Bd 


Majesty’s reign chaptered 91 and 89 respectively is declared 
to be in force notwithstanding any neglect or default on the 
part of the Company in complying with the provisions of the 
said Acts passed in the third and fifth years of His Majesty’s 


32s reign 
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reign, chaptered 91 and 89 respectively and, except as pro- 
vided by section 2 of this Act, anything by the said amending 
Acts required to be done may be done after the passing of 
this Act. 


application 4. The provisions of The Ontario Railway Act, 1906, 
we 8 except where inconsistent with the provisions of this Act, 
shall apply to the said Company, and to the railway con- 


structed or to be constructed by it. 


CHAPTER 
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“CHAPTER 140. 


An Act respecting The Dunnville, Wellandport and 
Beamsville Electric Railway Company. 


Assented to 7th March, 1910. 


IW The Dunnville, Wellandport and Beams-Presmble. 


ville Electric Railway Company has by petition re- 
presented that the said Company was incorporated under the 
name of “The Dunnville, Wellandport and Beamsville Elec 
tric Railway Company,” by an Act passed in the sixth year of 
His Majesty’s reign, Chaptered 107, as amended by an 
Act passed in the eighth year of His Majesty’s reign, Chap- 
tered 128, and as further amended by an Act passed in the 
ninth year of His Majesty’s reign, Chaptered 133, for 
the purpose of constructing and operating an electric 
railway as set forth in the said Acts, and whereas the 
said Company has by its petition prayed that the 
proposed line of its railway be extended from, at or near 
Jordan Harbour, in the County of Lincoln, to the City of 
St. Catharines, in the said County of Lincoln, and for other 
purposes; and whereas it is expedient to grant the prayer 
of the said petition ; 


Therefore, His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Dunnville, Wellandport and Beamsville Electric Extension 
Railway Company is authorized and empowered to lay out, authorized. 
construct, equip, maintain and operate by electricity an ex- 
tension of the Company’s railway from, at or near Jordan 
Harbour, in the County of Lincoln to, at or near the City 

of St. Catharines, in the said County of Lincoln. 


2. The Company may issue bonds, debentures, or other pona 
securities to the extent of $30,000 per mile of railway '*¥ 
constructed or under contract to be constructed for that 
portion of the line of railway of the said Company lying 
between the west limit of the Township of Louth, in the 
County of Lincoln to its terminus in or near the City of St. 
Catharines, in the said County of Lincoln. 


CHAPTER 
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CHAPTER 141. 


An Act to incorporate The Hurontario Railway 
Company. 


Assented to 19th March, 1910. ~ 


HEREAS Frank Foster Telfer, Wholesale Merchant ; 
Sanford H. Lindsay, Manufacturer; and William 

T. Allan, Barrister, all of the Town of Collingwood, in the 
County of Simcoe, have petitioned for an Act to incorporate 
a company to construct a railway to be operated by steam 


_ or electricity from a point at or near the Town of Colling- 


Incorporation. 


Location of 
line. 


wood in the County of Simcoe, thence in a south-easterly 
direction through the Townships of Nottawasaga, Sunnidale, 
Flos, and Vespra to the Town of Barrie, in the said County 
of Simcoe, thence to a point on the Canadian Northern Rail 
way at or near the Town of Orillia, in the said County of 
Simeoe; and whereas it is expedient to grant the prayer of 
the said petition; 


Therefore His Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The said Frank Foster Telfer, Sanford H. Lindsay and 
William T. Allan, together with such other persons, firms 
and corporations as shall hereafter become shareholders of 
the said company, are constituted a body corporate and 
politic by the name of “The Hurontario Railway Company,” 
hereinafter called “the Company.” 


2. The company is authorized and empowered to survey, 
lay out, construct, complete, equip and maintain a railway 
to be operated by steam or electricity, or partly by one and 


partly by the other, from a point in, at or near the Town of — 


Collingwood, in the County of Simcoe, thence in a south- 
easterly direction through the Townships of Nottawasaga, 
Sunnidale, Flos, and Vespra to the Town of Barrie, in the 
said County of Simcoe, thence to a point on the Canadian 
Northern Railway at or near Orillia, in the said County of 
Simcoe. 
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3. The head office of the company shall be in the Town Head office. 
of Collingwood, in the said County of Simcoe. 


4, The said Frank Foster Telfer, Sanford H. Lindsay Provisional 
and William T. Allan shall be the provisional directors of 
the company. 


5. The number of directors shall not be less than three Number of 
directors. 
and not more than five. 


G6. The capital stock of the company shall be $500,000. — Capital stock. 


7. The company may issue bonds, debentures or other Bons. 
securities to the extent of $30,000 per mile of railway con- 
structed or under contract to be constructed. 


8. The provisions of The Ontario Railway Act, 1906, Application of 


shall apply to the company and to the railway constructed e. 30. 
or to be constructed by it. 


CHAPTER 
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CHAPTER 142. 


An Act respecting The Iron Range Railway Company. 


Assented to 19th March, 1910. 


HEREAS The Iron Range Railway Company was in- 


corporated by an Act passed in the eighth year of 
His Majesty’s reign, chaptered 127, and was by said Act 
authorized to construct a railway as therein described; and 
whereas the said company has by its petition prayed for an 
extension of time for the commencement and completion of 
the said undertaking; and whereas it is expedient to grant 
the prayer of the said petition ; 


Therefore, His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of On- 
tario, enacts as follows: 


1. Section 8 of the Act passed in the eighth vear of His 
Majesty’s reign, Chaptered 127, is repealed. 


2. The railway authorized by the said Act and by 
this Act shall be commenced within two years and completed 
within three years after the passing of this Act; and if the 
construction of the railway is not commenced and fifteen 
per cent. of the amount of the capital stock is not expended 
thereon within two years after the passing of this Act, or if 
the railway is not completed and put in operation within 


-three years from the passing of this Act, then the powers 


granted to the company by the said Act and by this Act 
shall cease and be null and void as respects so much of the 
railway as then remains uncompleted. 


CHAPTER 
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CHAPTER 143. 


An Act respecting The Lac Seul, Rat Portage and 
Keewatin Railway Company. 


Assented to 19th March, 1910. 


HEREAS The Lac Seul, Rat Portage and Keewatin preamble. 


Railway Company was iucorporated by an Act 
passed in the third year of His Majesty’s reign, Chaptered 
102, as amended by an Act passed in the fourth year of 
His Majesty’s reign, Chaptered 80, and as further amended 
by an Act passed in the eighth year of His Majesty’s reign, 
Chaptered 128, for the purpose of constructing and operating 
a railway, as therein described; and whereas the said com- 
pany has by its petition.prayed for an extension of time for 
the commencement and completion of its undertaking; and 
whereas it is expedient to grant the prayer of the said peti- 
tion ; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Section 3 of the Act passed 1 in the eighth year of Hisg¢ naw. VIL. 
ce. 128, 8. 


Majesty’s reign, Chaptered 128, is repealed. _ Sealed: 


2. The railway authorized by the said Acts and by this time tor 
Act shall be commenced within two years and completed Componce 
within three years after the passing of this Act; and if the completion 
construction of the railway is not commenced on fifteen 
per cent. of the amount of the capital stock is not expended 
thereon within two years after the passing of this Act, or if 
‘the railway is not completed and put in operation within 
three years from the passing of this Act, then the powers 
granted to the company by the said Acts and by this Act shall 
cease and be null and void as respects so much of the railway 


as then remains uncompleted. 


CHAPTER 
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Preamble. 
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CHAPTER 144. 


An Act to incorporate The Monarch Railway 
Company. 


Assented to 19th March, 1910. 


Whereas Charles Michael Garvey, solicitor; William 
Hlerbert Price, Solicitor; James Francis Coughlin, account- 
ant; Ninian R. Lindsay, capitalist; and Stephen Ferdinand 
Adalia, capitalist, all of the City of Toronto, in the County 
of York, have by their petition prayed for an Act of Incor- 
poration under the name of “The Monarch Railway Com- 
pany,” for the purpose of constructing and maintaining a 
railway to. be operated by steam, electricity or other motive 
power from some point in the Township of York at. or near 
the northerly limit of the City of Toronto, in the County of 
York; thence northerly through the Townships of York, 
Vaughan and King, in the said County of York, the Town- 
ships of West Gwillimbury, Innisfil and Vespra, in the 
County of Simcoe, to a point at, in or near the Town of 
Barrie, in the said County of Simcoe; thence in a north- 
easterly direction through the Townships of Vespra, Oro and 
Orillia, to a point at, near or in the Town of Orillia, all in 
the said County of Simcoe; thence northerly through the 
Townships of Orillia, Medonte, Tay and Tiny to a point at 
or near the Town of Penetanguishene, all in the said County 
of Simcoe, and in its course through all the above-named town- 
ships passing through or touching all or any of the various 
towns or villages lying in its route; with a branch from a point 
at, in or near the said Town of Barrie, thence in a northwest- 
erly direction through the Townships of Vespra, Sunnidale 
and Nottawasaga, in the said County of Simcoe, the Town- 
ships of Collingwood, St. Vincent and Sydenham, in the 
County of Grey, to a point at, in or near the Town of Owen 
Sound, in the said County of Grey; thence northerly 
through the Townships of Sarawak and Keppel, in the 
said County of Grey, and Amabel, in the County of 
Bruce, to a point at, in or near the Town of Wiarton, in 
the said County of Bruce, and in its course through all 
the said above-named townships, passing through or touch- 


ing 
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ing any or all of the various towns and villages lying in 
its. route; with a branch from a point at, in or near the 
Village af Bradford in the County of Simcoe, thence through 
the Townships of West Gwillimbury and Innisfil, in the said 
County of Simcoe, to a point near the shore of Lake Simcoe 
at or near the 11th or 12th Concession of the said Township of 
Innisfil and with a branch from a point at, in or near the said 
Town of Barrie, thence in a northeasterly direction through 
the said Township of Innisfil to a point near the shore of Lake 
Simeoe at or near the said 11th or 12th Concession of the 
said Township of Innisfil and in its course through the 
above-named Townships passing through or touching any or 
all of the various towns and villages lying in its route; 
and with power to dispose of surplus electricity for light- 
ing and power purposes to municipalities, corporations and 
persons along said railway, subject to the provisions of The 


1001 


Power Commission Act; and whereas it is expedient toe Save 


grant the prayer of the said petition; 


Therefore, His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The said Charles Michael Garvey, William Herbert !»corporation. 


Price, James Francis Coughlin, Ninian R. Lindsay and 
such other persons and corporations as shall hereafter be- 
come shareholders in the said Company are hereby consti- 
tuted a body corporate and politic, under the name of ‘‘ The 
Monarch Railway Company,” hereinafter called “ the Com- 


pany.” 


2. The Company is authorized and empowered to survey, Location of 


lay out, construct, complete, equip and maintain a railway, - 
to be operated by steam, electricity, or other motive power, 
from some point in the Township of York at or near the 
northerly limit of the City of Toronto, in the County of York; 
thence northerly through the Townships of York, Vaughan 
and King, in the said County of York, the Townships of West 
Gwillimbury, Innisfil and Vespra, in the County of Simcoe, 
to a point at, in or near the Town of Barrie, in the said County 
of Simcoe; thence in a northeasterly direction through the 
Townships of Vespra, Oro and Orillia, to a point at, near or in 
the Town of Orillia, all in the said County of Simcoe; thence 
northerly through the Townships of Orillia, Medonte, Tay 
and Tiny to a point at or near the Town of Penetanguishene, 
in the said County of Simcoe, and in its course through 
all the above-named townships passing through or touching 
ali or any of the various towns or villages lying in its route; 
with a branch from a point at, in or near the said Town of 


Barrie 
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Barrie; thence in a northwesterly direction through the 
Townships of Vespra, Sunnidale and Nottawasaga, in the 
said County of Simcoe, the Townships of Collingwood, 
St. Vincent and Sydenham, in the County of Grey, to a 
point at, in or near the Town of Owen Sound, in the 
said County of Grey; thence northerly through the 
Townships of Sarawak and Keppel, in the said County 
of Grey, and Amabel, in the County of Bruce, to a point 
at, in or near the Town of Wiarton, in the said County 
of Bruce, and in its course through all the said above- 
named townships, passing through or touching any or all 
of the various towns and villages lying in its route; with 
a branch from a point at, in or near the Village of Brad- 
ford in the said County of Simcoe, thence through the 
Townships of West Gwillimbury and Innisfil in the said 
County of Simcoe to a point near the shore of Lake Simcoe at 
or near the 11th or 12th Concession of the said Township of 
Innisfil; and with a branch from a point at, in or near the 
said Town of Barrie, thence in a northeasterly direction 
through the said Township of Innisfil to a point near the 
shore of Lake Simcoe at or near the said 11th or 12th Conces- 
sion of the said Township of Innisfil and in its course through 
the above-named Townships passing through or touching any 
or all of the various towns and villages lying in its route. 


3. The said Charles Michael Garvey, William Herbert 
Price, Ninian R. Lindsay and Stephen Ferdinand Adala 
shall be the provisional directors of the company. 


4, The capital stock of the Company hereby incorporated 
shall be $1,000,000. 


5. The Company may issue bonds, debentures or other 
securities to the extent of $25,000 per mile of single track 
of the railway constructed or under contract to be con- 
structed. 


6. The Board of Directors of the Company shall consist 
of not less than five or more than nine persons. 


%. The head office of the Company shall be at the City of 
Toronto, in the County of York. 


8. Subject to the provisions of The Ontario Railway Act, 
1906, the Company shall have power to make traffic or run- 
ning arrangements with the Canadian Pacific Railway 
Company, the Grand Trunk Railway Company, the Cana- 


dian 
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dian Northern Railway Company and the Metropolitan Rail- 
way Company upon such terms as may be agreed upon. 


9.—(1) The Company may enter into contracts for the Contracting for 
purpose of disposing of surplus electricity for lighting and bower. 
power purposes to municipalities, corporations and persons 
along said railway subject to the provisions of The Power 7 waw. SVL, 


Commission Act. 


(2) The Company shall not supply electricity in any Restrictions‘in 
municipality except under a by-law passed by the council sy ae 
of the municipality, or under an agreement entered into with 
the municipal corporation, and no such by-law or agreement 
shall take effect or be binding upon the municipality until 
the same has been approved by the Hydro-Electric Power 
Commission of Ontario. 


(8) The rates chargeable by the Company for supplying Rates for 
electricity shall at all times be subject to the supervision of *??”” 
the Hydro-Electric Power Commission of Ontario, and upon 
the complaint in writing of any municipal corporation, com- 
pany or person that the Company is charging rates which 
are excessive or unfair, or is unjustly discriminating against 
or in favour of any municipal corporation, company or per- 
son, the Chairman of the Commission may appoint a time 
and place at which the said Commission, or some member 
- thereof, will hear and determine the matter in dispute. 


: (4) Such notice of such appointment as the Chairman Disputes as to 
may direct shall be given by the Secretary of the said Com-"* *""*°* 

mission to all parties concerned. At the time and place 

appointed the said Commission, or, with the consent of all 

parties, any member of the said Commission shall hear and 

determine the matter in dispute, and shall make an order 

dismissing or allowing the complaint and directing what 

rates shall be charged by the Company, and directing the 

amendment of any by-law or agreement accordingly. 


(5) The said Commission, or the member thereof con- powers of 
ducting the hearing, shall have the powers authorized to be °™™s0 
ponforred upon a commissioner appointed under The Public § oY" 
Inquiries Act. 

(6) If the Company een or refuses to obey or carry Penalty for 
out the order or direction of the said Commission, or the pening 
member thereof conducting such case, it shall forfeit to His°™™"°°" 
Majesty for the uses of the Province the sum of $100 for 
every day during which such refusal or neglect shall con- 
tinue. 


(7) The Company shall keep entirely separate and Separate 
distinct all accounts, contracts, statements and records thereof to be kept. 


relating 
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relating to the construction, development and transmission 
of the said power, and such accounts shall not in any way 
become involved or mixed with the accounts for the con- 
struction, maintenance or operation of the said railway. 


10. The provisions of The Ontario Railway Act, 1906, 
except where inconsistent with the provisions of this 
Act, shall apply to the Company and the railway to be 
constructed by it. 


CHAPTER 
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CHAPTER 145.. 


An Act respecting The Morrisburg Electric 
Railway Company. 


Assented to 19th March, 1910. 


HEREAS The Morrisburg Electric Railway Com- Preamble. 

pany was incorporated by an Act passed in the 
eighth year of His Majesty’s reign, chaptered 130, as 
amended by an Act passed in the ninth year of His Majesty’s 
-reign, Chaptered 136, for the purpose of constructing and 
operating an electric railway between the points set out in 
the said Acts; and whereas the company has by its peti- 
tion prayed that an Act may be passed amending the said 
Acts, by changing the name of the company to ‘“‘ The Morris- 
burg and Ottawa Electric Railway Company”; reducing the 
capital stock of the company to $500,000; authorizing the 
company to issue bonds, debentures or other securities to the 
extent of twenty thousand dollars per mile of railway con- 
structed or under contract to be constructed; and to enter 
into contracts for the purpose of disposing of surplus 
electricity for lighting and power purposes to municipalities, 
corporations and persons along said railway, subject to the 
provisions of The Power Commission Act; and to extend 7 Saw. Vi 
the time for the commencement and completion of the said 
railway; and whereas, it is expedient to grant the prayer of 
the said petition ; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


1. The name of The Morrisburg Electric Railway Com- Change of 
pany is changed to “The Morrisburg and Ottawa Electric 
Railway Company.” 

2. Section 5 of the said Act passed in the eighth year of § #4", Wt, 
His Majesty’s reign, Chaptered 130, as amended by section 2 amended by 
of the said Act passed in the ninth year of His Majesty’s ae 
reien, Chaptered 136, is repealed. ‘ 
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3. The capital stock of the company shall be $500,000. 


4, The company may issue bonds, debentures or other 
securities to an amount not exceeding $20,000 per mile of 
the railway constructed or under contract to be constructed. 


5.—(1) The company may enter into contracts for the 
purpose of disposing of surplus electricity for lighting and 
power purposes to municipalities, corporations and persons 
along said railway subject to the provisions of fhe Power 
Commassion Act. 


(2) The company shall not supply electricity in any muni- 
cipality except under a by-law passed by the council of the 
municipality or under an agreement entered into with the 
municipal corporation, and no such by-law or agreement 
shall take effect or be binding upon the municipality until 
the same has been approved by The Hydro-Electric Power 
Commission of Ontario. 


(3) The rates chargeable by the company for supplying 
electricity shall at all times be subject to the supervision of 
the Hydro-Electric Power Commission of Ontario, and upon 
the complaint in writing of any municipal corporation, com- 
pany or person that the company is charging rates which 
are excessive or unfair or is unjustly discriminating against 
or in favour of any municipal corporation, company or 
person, the chairman of the Commission may appoint a time 
and place at which the said Commission or some member 
thereof shall hear and determine the matter in dispute. 


(4) Such notice of such appointment as the chairman 
may direct shall be given by the Secretary of the said Com- 
mission to all parties concerned. At the time and place 
appointed, the said Commission, or with the consent of all 
parties, any member of the said Commission shall hear and 
determine the matter in dispute and shall make an order dis- 
missing or allowing the complaint and directing what rates 
shall be charged by the company and directing the amend- 
ment of any by-law or agreement accordingly. 


(5) The said Commission or the member thereof conduct- 
ing the hearing, shall have the powers authorized to be con- 
ferred upon a Commissioner appointed under The Public 
Inquiries Act. 


(6) If the company neglects or refuses to obey or carry 
out the order or direction of the said Commission or the 


member 


—s— 
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member thereof conducting such case, it shall forfeit to His 
Majesty for the use of the Province $100 for every day 
during which such refusal or neglect shall continue. 


(7) The company shall keep entirely separate and dis- separate 
tinct all accounts, contracts, statements and records there- {5 "be ‘kept. 
of relating to the construction, development and transmission 
of the said power, and such accounts shall not in any way 
become involved or mixed with the accounts for the coustruc- 
tion, maintenance or operation of the said railway. 


6. Subject to the provisions of The Ontario Railway Act, Entrance 
1906, the company may arrange and contract with any exist- Ore, City ° 
ing Railway Company for running arrangements from a 


point in or near the City of Ottawa to and into the said City. 


7. Notwithstanding anything contained in The Ontario yin tor 
Railway Act, 1906, the railway authorized by the said Act Soe 
passed in the eighth year of His Majesty’s reign, Chaptered completion 
130, as amended by the said Act passed in the ninth year “'°"*** 
of His Majesty’s reign, Chaptered 136, shall be commenced per yas ne 
within two years, and completed within five years after the 
passing’ of this Act, and if the construction of the railway 
is not commenced and fifteen per cent. of the amount of 
capital stock is not expended thereon within two years after 
the passing of this Act, or if the railway is not completed and 
put in operation within five years from the passing of this 
Act, then the powers granted to the company by the said 
Acts and by this Act shall cease and be null and void as 
regards so much of the railway as then remains uncompleted. 


CHAPTER 
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CHAPTER 146. 


An Act toincorporate The Niagara Falls, Welland 
and Dunnville Electric ea Company. 


Assented to 19th March, 1910. 


HEREAS Francis Ramsay Lalor, of the Town of 
Dunnville, in the County of Haldimand, Manu- 
facturer; Franklin Buell, of the City of Buffalo, in the State 
of New York, Esquire; John Carlton Gardner, of the City 
of Niagara Falls, in the County of Welland, Engineer; 
George Arnold, of the Village of Ridgeville in the said 
County of Welland, Agent; Frank Elam Misener, of the 
Township of Wainfleet, in the said County of Welland, 
Farmer; George Hamilton Burgar, of the Town of Welland, 
in the said County of Welland, Postmaster, and Hugh 
Alexander Rose, of the same place, Barrister-at-Law, have, 
by their petition, prayed for an Act of Incorporation, under 
the name of.“ The Niagara Falls, Welland and Dunnville 
Electric Railway Company,” for the purpose of construct- 
ing and operating an electric railway, from a point in or 
near the City of Niagara Falls, in the County of Welland, 
through the Townships of Stamford, Thorold, Crowland, 
Town of Welland, the Townships of Humberstone and Wain- 
fleet, in the said County of Welland, the Townships of 
Moulton and Sherbrooke in the County of Haldimand, to 
a point in or near the Town of Dunnville, in the said County 
of Haldimand, and a branch from some point on the main 
line at or near Chambers Corners, through the said Township 
of Wainfleet and the Township of Pelham, in the said County 
of Welland, to the Village of Fenwick, through the said 
Townships of Pelham and Thorold to a point on the main 
line at or near Allanburgh, in the said Township of Thorold; 
and whereas it is expedient to grant the prayer of the said 
petition ; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontane 
enacts as Pollo 
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1. The said Francis Raney Lalor, Franklin Buell, John [neorpora- 
Carlton Gardner, George Arnold, Frank Elam Misener, 
George Hamilton Burgar, and Hugh Alexander Rose, and 
such other persons and corporations as shall hereafter become 
shareholders in the said Company, are hereby constituted a 
body corporate and politic under the name of “ The Niagara 
Falls, Welland and Dunnville Electric Railway Company.” 


2. The said John Carlton Gardner, George Arnold, Frank HOVE Ona 


Elam Misener, George Hamilton Burgar, and Hugh Alex- 
ander Rose, are constituted provisional directors of the Com- 


pany. 


3. The date of the annual meeting of the shareholders tee 
shall be fixed by the By-laws of the Company. 


4. The capital stock of the Company shall be $200,000. Capital 


5S. The Head Office of the Company shall be at the Town Head office. 
of Welland, in the said County of Welland 


6. The Board of Directors of the Company shall consist Number of 
of not less than five, nor more than nine persons. 


@. The Company is authorized and empowered to survey, j; Hepp peee = 
lay out, construct, complete, equip and maintain a railway 
to be operated by electricity, from a point in or near the City 
of Niagara Falls, in the County of Welland, through the 
Townships of Stamford, Thorold, Crowland, Town of Wel- 
land, the Townships of Humberstone and Wainfleet, in the 
said County of Welland, the Townships of Moulton and Sher- 
brooke in the County of Haldimand, to a point in or near 
the Town of Dunnville, in the said County of Haldimand; 
and a branch from some point on the main line at or 
near Chambers Corners, through the said Township of Wain- 
fleet and the Township of Pelham, in the said County of 
Welland to the Village of Fenwick, through the said Town- 
ships of Pelham and Thorold to a point on the main line at 
or near Allanburgh, in the said Township of Thorold 


8. The Company may issue bonds, debentures, or other Bonds. 
securities to the extent of $20,000 per mile of the railway 
constructed or under contract to be constructed 


9. The provisions of The Ontario Railway Act, 1906, ee ee 
in so far as they apply to railways to be operated by elec-e. 30. i 
tricity, shall apply to the Company, and the railway to be 
constructed by it. 


CHAPTER 
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CHAPTER 147. 


An Act to incorporate The Nickel Range 
Railway Company. 


\ 


Assented to 7th March, 1910. 


HEREAS the Dominion Nickel Copper Company, 
Limited, John Rudolphus Booth and J. Frederick 

Booth, both of the City of Ottawa, Lumbermen, Michael J. 
O’Brien, of the City of Montreal, Contractor, John Newton 
Glidden, of the Town of Sudbury, Manager, Frank B. 
Chapin, Capitalist, and James J. McFadden, Lumberman, 
both of the City of Toronto, William Anderson, of 
the City of Ottawa, Lumberman, and Cornelius Arthur 
Masten, of the said City of Toronto, King’s Counsel, have by 
their petition prayed for an Act of Incorporation under the 
name of “ The Nickel Range Railway Company,” for the 
purpose of constructing and operating by steam or electricity, 


a railway in the District of Sudbury from some point . 


in, at or near Onaping Station, on the Canadian Pacific Rail- 
way, in the Township of Dowling; thence through the north- 
erly part of the said Township of Dowling; thence in a north- 
easterly direction through the Townships of Levack, Morgan, 
Lumsden or Foy, and Bowell; thence in a more easterly di- 
rection through the Township of Wisner, connecting with the 
Canadian Northern Railway at some point in the easterly 
part of said Township of Wisner; thence in an easterly di- 
rection through the Township of Norman to about Lots 
Tour (4) and Five (5) in the Fourth (4th) and Fifth (5th) 
Concessions of said Township of Norman; thence in a south- 
easterly direction through the said Township of Norman; 
thence through the Townships of Capreol, Maclennan and 
Falconbridge to such a point on the Canadian Pceific Railway 
in the Township of Dryden as may seem advanta- 
geous; together with such branch lines not exceeding 
twelve miles in length as may be necessary or convenient 
tor the purpose of developing and operating the mining lands 
in the locality, and for the advantageous and convenient 
conduct of mining and smelting operations in connection 
therewith, and for entering roast yards and other works used 
in connection with such operations; and whereas it is ex- 
pedient to grant the prayer of the said petition; 
. Therefore 
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Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario 
enacts as follows: 


1. The said The Dominion Nickel Copper Company, 
Limited, John Rudolphus Booth, Michael J. O’Brien, John 
Newton Glidden, Frank B. Chapin, James J. McFadden, 
William Anderson, J. Frederick Booth and Cornelius Arthur 
Masten, and such other persons, firms and corporations as 
shall hereafter become shareholders of the said Company, are 
hereby constituted a body corporate and politic under the 
name of “The Nickel Range Railway Company,” herein- 
after called the “ Company.” 


1011 


Incorporation. 


2. The Company is hereby authorized and empowered to levation of 


lay out, construct, equip, maintain and operate by steam or 
electricity, or partly by one and partly by the other a railway 
in the District of Sudbury from some point in, at or 
near Onaping Station, on the Canadian Pacific Railway, in 
the Township of Dowling, thence through the northerly part 
of the said Township of Dowling, thence in a north-easterly 
direction through the Townships of Levack, Morgan, Lums- 
den or Foy and Bowell; thence in a more easterly- direction 
tnrough the Township of Wisner, connecting with the Cana- 
dian Northern Railway at some point in the easterly part of 
the said Township of Wisner ; thence in an easterly direction 
through the Township of Norman to about Lots Four (4) 
and Five (5) in the Fourth (4th) and Fifth (5th) Con- 
cessions of said Township of Norman; thence in a south- 
easterly direction through the said Township of Norman; 
thence through the Townships of Capreol, Maclennan and 
Falconbridge to such a point on the Canadian Pacific Rail- 
way in the Township of Dryden as may seem advan- 
tageous; together with such branch lines not exceeding 
twelve miles in length as may be necessary or con- 
venient for the purpose of developing and operating the min- 
ing lands in the locality and for the advantageous and con- 
venient conduct of mining and smelting operations in connec- 
tion therewith, and for entering roast yards and other works 
used in connection with such operations. 


__ 8. The persons, other than The Dominion Nickel Copper 
Company, Limited, named in section 1 of this Act shall be 
the Provisional Directors of the Company. 


4. The number of Directors shall be not less than five and 
mot more than nine. 


5. The capital stock of the Company shall be two hundred 
thousand dollars. 
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cea Omce 6. The Head Office of the Company shali be at the City 
of Ottawa. 


Time forcom- 7, The railway authorized by this Act shall be commenced 

andcompletion. within three years and completed within five years from 
the passing of this Act; and if the construction of the rail- 
way is not commenced and fifteen per cent. of the amount of 
the capital stock is not expended thereon within three years 
from the passing of this Act, or if the railway is not com- 
pleted and put in operation within five years from the pass- 
ing of this Act, then the powers granted to the Company by 
this Act shall cease and be null and void as respects so much 
cf the railway as then remains uncompleted. 


ene 8. Subject to the provisions of The Ontario Railway Act, 
salvar 2008, the Company may enter into agreements with the 
'  Temiskaming and Northern Ontario Railway, the Grand 
Trunk Pacific Railway Company, the Canadian Pacific Rail- 
way Company, the Canadian Northern Railway Company 
and any other railway or transportation company which may 
be constructed and operated in any portion of the country to 
be served by the proposed undertaking hereby authorized for 
any of the purposes specified in section 58 of The Ontario 

Railway Act, 1906. 


Bonds leven- 9. The Company may issue bonds, debentures or other 
; securities to the extent of $30,000 per mile of railway con- 
structed or under contract to be constructed. 


4 


Application 10. The provisions of The Ontario Railway Act, 1906, 
¢ 30." except where inconsistent with the provisions of this Act, 
shall apply to the Company and the railway constructed or 


to be constructed by it. - 


CHAPTER 
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CHAPTER 148. 


An Act respecting the North Midland 
Railway Company. 


Assented to 7th March, 1910. 


1013 


HEREAS the North Midland Railway Company was Preamble 


incorporated by an Act passed in the fourth year of 
the reign of His Majesty King Edward the Seventh, Chap- 
tered 84, as amended by an Act passed in the sixth year 
of His Majesty’s reign, Chaptered 112, and as further 
amended by an Act passed in the eighth year of His Majesty’s 
relgn, Chaptered 133, for the purpose of constructing and 
operating an electric railway as therein described; and 
whereas the said Company has by its petition prayed 
that the time for the commencement and completion of the 
‘said railway may be extended; and whereas it is expedient to 
graut the prayer of the said petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Section 2 of the Act passed in the eighth year of His$ "dy. VII. 
Majesty’s reign, Chaptered 133, is repealed. repealed. 


2. The railway authorized by the said Acts and by this Time for 


oe a commence- 
Act shall be commenced within two years and completed ment and 


within three years after the passing of this Act; and if the 
-construction of the railway is not commenced and fifteen per 
ent. of the amount of the capital stock is not expended 
thereon within two years after the passing of this Act, or if 
the railway is not completed and put in operation within 
three years from the passing of this Act, then the powers 
granted to the company by the said Acts and by this Act 
shall cease and be null and void as respects so much of the | 
railway as then remains uncompleted. 


CHAPTER 


completion. 
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Preamble. 


9 Edw. VII. 
c. 141, 8. 2, 
amended. 
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CHAPTER 149. 


An Act respecting The Peoples Railway Company. 


Assented to 19th March, 1910. 


HEREAS The Peoples Railway Company has by 

. petition represented that the said Company was 
incorporated under the name of “The Peoples Railway Com- 
pany” by an Act passed in the ninth year of His Majesty’s 
reign, chaptered 141, for the purpose of constructing and 
operating an electric railway from some point in or near the 
City of Woodstock, in the County of Oxford, by way of the 
Villages of Plattsville, in the Township of Blenheim, in the 
said County of Oxford, New Hamburg and Baden, in the 
Township of Wilmot, in the County of Waterloo and the 
Town of Berlin, in the said County of Waterloo, the City 
of Guelph, in the County of Wellington, and the Villages of 
Fergus, in the Township of West Garafraxa, and Elora, in the 
Township of Nichol, in the said County of Wellington, to the 
Village of Arthur, in the Township of Arthur, in the said 
County of Wellington, with a branch from, at or near the 
said Village of New Hamburg to the City of Stratford, in 
the County of Perth via the Village of Tavistock, in the 
Township of East Zorra, in the said County of Oxford; 
and whereas the said Company has by its petition prayed 
that the proposed railway be extended as hereinafter set out; 
and whereas it is expedient to grant the prayer of the said 
petition ; 


Therefore, His Majesty by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 2 of the Act passed in the ninth year of 
His Majesty’s reign, Chaptered 141, and intituled An Act 
to incorporate The Peoples Railway Company is amended . 
by adding at the end of said section the following words: 
“ Also a branch or extension from-a point on the main line 
of the railway at or near the Village of New Hamburg, in 
the Township of Wilmot, in the County of Waterloo, to the 
Village of Wellesley, in the Township of Wellesley, in the 
said County of Waterloo; also a branch or extension from a 

point 
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point on the main line of the railway at or near the Village 
of Baden, in the said County of Waterloo, to the said Village 
of Wellesley; also a branch or extension from a point on the 
main line of the railway east of Petersburg, in the said 
Township of Wilmot, via the Village of New Dundee, in 
the said Township of Wilmot, through the Township of 
Blenheim, in the County of Oxford, to a point at or near 
the Village of Ayr, in the Township of North Dumfries, 
in the said County of Waterloo.” 


CHAPTER 


1015 


1016 


Preamble. 
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CHAPTER 150. 


An Act respecting The St. Thomas Street Railway 
Assented to 7th March, 1910. 


HEREAS the Municipal Council of the City of St. 


Thomas have by their petition represented that the 
St. Thomas Street Railway is owned by the said municipal 
corporation, but by the Act passed in the third year of the 
reign of His Majesty, King Edward VII., Chaptered IIL, 
the management, control and operation of the said railway was 
placed in the hands of a board of street railway commission- 
ers; and whereas such management has proven both unsatis- 
factory and expensive, and the council of the said city have 
had yearly to provide funds in addition to the receipts neces- 


_ sary for the operation of the said railway; and whereas since 


Council to 
have control 
of Street 
Railway. 


the passing of the said Act the city has acquired and now owns 
and operates its own electric lighting and power plant, which 
furnishes the power for the street railway, and such electric 
lighting, power and street railway plants are situate on the 
same premises and contained in the same building and the 
electric lighting and power plant is under the control of the 
City Council and it is desirable that the two utilities should 
be amalgamated and placed under one management and con- 
trol; and whereas the council of the said city have petitioned 
that the said Act should be amended accordingly, and it is 
desirable to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and consent 


of the Legislative Assembly of the Province of Ontario en- 
acts as follows :— 


1. Sections 2, 3 and 4 of the Act passed in the 3rd year of 


’ His Majesty’s reign, Chaptered III., are repealed. 


2. From and after the passing of this Act the management, 
control and operation of the St. Thomas Street Railway shall 
be vested in the council of said city, who shall thenceforward 
have sole authority over the same. 


3 


ne 
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3. The Council of the City of St. Thomas may place in Funds for | 
the annua] estimates of the current expenditure of the cor- aud: opera a=) 
poration, such sum as may be necessary to provide for the way. 
maintenance and operation of the said street railway, and 
may raise the same annually by a general rate on all rateable 
property in the said city at the same time and in the same 
manner as other municipal rates are levied and collected. 


CHAPTER 


1018 


Preamble. 
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CHAPTER 151. 


An Act respecting Simcoe Railway and Power 
Company. 


Assented to 19th March, 1910. 


HEREAS Simcoe Railway and Power Company was 
incorporated by an Act passed in the ninth year of 
His Majesty’s reign, Chaptered 145, for the purpose of de 
veloping a certain water power on the Severn River, known 
as “the Big Shute,” and to transmit the same to the town 
of Midland and other places, and with power to construct 
and operate a railway as provided for in the said Act; and 
whereas the said Company has by its petition represented 
that it has secured a lease of the said water power, and has 
proceeded to develop the same, and has expended a con- 
siderable sum thereon, and has secured the right to use cer- 
tain roads and road allowances in the County of Simcoe, 
under By-law No. 956, of the Corporation of the County 
of Simcoe, By-law No. 472 of the Corporation of the Town- 
ship of Tay, and By-law No. 142 of the Corporation of the 
Township of Matchedash, and it is desired to confirm and 
validate the said by-laws; and whereas by reason of the said 
fact that the said company have not yet had sufficient time 
to develop the said water power, although they have pro- 
ceeded promptly with the work thereon, and the same will 
not be finished for a considerable period, the Company de- 
sire an extension of time within which to commence and 
complete the construction of the railway as provided for in 
the said Act; and whereas by reason of the repealing of parts 
of The Act respecting Companies for supplying Steam, Heat, 
Llectricity, or Natural Gas for Heat, Light or Power, 
certain doubts have arisen as to the powers of the Company, 
and it is desired to clear up the said doubts and have it de- 
clared that the said Company, in respect of the development, 
transmission and sale of the said power, shall have all the 
powers and privileges of any Company incorporated under 
The Ontario Companies Act; and whereas it is expedient 
to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1 
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1.—(1) Subject to the provisions of subsection 2 By- 
law No. 956 of the Corporation of the County of Simcoe, 
By-law No. 472 of the Corporation. of the Township 
of Tay, and By-law No. 142 of the Corporation of the 
Township of Matchedash, as set out in full in Schedules “A,” 
“B” and “CO” hereto, are hereby confirmed, validated an nd 
declared to be legal, valid and binding upon the said Cor- 
porations, and the ratepayers thereof, and the said Company. 


; (2) Subsection 1 of this section shall not come into 

- force until the said by-laws have been approved of by order 
of the Lieutenant-Governor in Council and until such order 
has been published in the Ontario Gazette. 


2. The railway authorized by the said Act shall be com- 
menced within a period of two years, and completed within 
a period of five years from and after the passing of this 
Act; and if the construction of the said railway is not com- 
menced and fifteen per cent. of the estimated cost of the 
said railway is not expended thereon within two years 
and if the railway is not finished and put in operation 
within five years from the passing of this Act then 
the powers granted to the Company by the said Act, and by 
this Act, shall cease and be null and void as respects so much 
of the railway as then remains incomplete, but nothing in 
this section contained shall affect the rights, powers or privi- 
leges of the said company, apart from the said railway. 
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By-law No. 
956 of County 
of Simcoe. 

Yo. 472 of Tp. 
of Tay and 
No. 142 of Tp. 
of Matched- 
ash, con- 

firmed. 


Time for com- 


mencement 


and comple- 


tion of rail- 
way. 


3. To remove doubts it is declared that the said Com- Powers of 


pany has, and always has had since its incorporation, all 
the rights, powers and privileges granted to a Company in- 
corporated under The Ontario Companies Act, for the follow- 
ing purposes, viz.: ts 

(a) To carry on the business of an Electric Light and 
Power Company in all its branches, and generally to provide, 
purchase, lease or otherwise acquire, and to contract for, lay 
down, erect, establish, operate, maintain and carry out all 
necessary works, stations, engines, machinery, plant, cables 
wires, lines, generators, lamps, meters, transformers, and all 
apparatus connected with the development, generation, ac- 
cumulation, distribution, transmission, supply, use and em- 
ployment of electricity, electric power, light and heat, for 
industrial, manufacturing, municipal, or other purposes, 
and to undertake and enter into contracts and agreements for 
the sale of light, heat or power, in the County of Simcoe, or 
District of Muskoka, for all public, municipal or private 
purposes therein. 


(6) To sink wells and shafts and to make, build, contract 
for and erect, lay down and maintain receivers, dams, con- 
verts, mains, transmission lines, pipes and appliances to do 


all 


Company. 
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all works and things necessary or convenient for obtaining, 
storing and distributing water for the creation, maintenanice, 
or development of hydraulic, electric or other mechanical 
power. 


(c) From time to time to apply for, purchase or acquire 
by assignment, transfer or otherwise, and to exercise, carry 
out and enjoy any statute, ordinance, order, license, power,. 
authority, franchise, concession, right or privilege, which 
any Government or other authority, supreme, municipal or 
local, or any corporation or other public body may be em- 
powered to enact, make or grant, and to pay for and contri- 
bute towards carrying the same into effect, and to appropriate 
any of the Company’s stock, bonds and assets to defray the 
necessary costs, charges and expenses thereof. The said 
Company shall in respect of its said powers have the right to- 
issue bonds, provided the same do not exceed the cost of the 
said works, as provided for in the Act of Incorporation. The 
said Company shall, in respect of its operations as a Power 
Company, make the regular returns provided for by sec- 
tions 181 and 165 of The Ontario Companies Act. 


4, Whenever the village of Coldwater shall apply to “The 
Hydro-Electric Power Commission of Ontario” -for a sup- 
ply of electrical power, such Commission may require the 
said Company to construct an electric pole line to and in such 
village of a standard to be approved by such Commission and 
to furnish to such village by a day named, such electrical 
power as such Commission may think proper at such rates: 
and on such terms and conditions as may be fixed and deter- 
mined by such Commission. 


SCHEDULE “ A.” 


COUNTY OF SIMCOF. 


BY-LAW NO. 956. 


A By-law of the Corporation of the County of Simcoe for the pur- 
pose of allowing The Simcoe Railway and Power Company 
the use of certain roads and road allowances in the Townships: 
iof Tay, Matchedash, Tiny and Medonte, for the purpose of 
erecting a pole line for the transmission of electricity. 


Whereas the Simcoe Railway and Power Company are about to: 
develop the power of the Falls on the Severn River, known as the 
Big Chute, to transmit the same by means of an electric pole line to: 
the Towns of Midland and Penetanguishene, and other points in the 
Townships of Tay, Matchedash, Tiny and Medonte, and the two- 
former Townships have passed By-laws for the purpose of allowing 
the said Company the use of certain roads and road allowances 
for that purpose. 


And whereas part of the said pole line will be situated on the 
County Road System, and it is desirable to grant the said Company 
the use of the same upon the terms and subject to the conditions: 
hereinafter contained. 


Therefore the Council of the Corporation of the County of Simcoe, 
enact as follows:— 


The 
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The Simcoe Railway and Power Company are hereby authorized 


(in so far as the said Council has power to so authorize) to erect 
poles and string wires thereon along such parts of the County Roads 
System within the said Townships as may be necessary for the 
purpose of a pole line from the Falls of the Severn River known 
as the Big Chute for the transmission of Electric Power to the 
Towns of Midland and Penetanguishene and other points in said 
Townships, but for no other purpose, and subject to the following 
conditions :— 


1. The said Company shall file with the County Hngineer a map 
and survey showing the proposed pole line, and the distance and 
extent thereof, and the roads and road allowances which it is 
proposed to use, and such plan shall be filed for at least one 
month before any work is begun thereunder, and the County of 
Simcoe reserves the right by their said engineer or any Committee 
or other officer appointed for that purpose, to determine in what 
position on such road or highway the said pole line shall be 
placed. 


2. The said pole line shall be constructed and maintained in a 
substantial, thorough, proper and workmanlike manner, and with 
the most modern appliances now or hereafter in use, for the pre- 
vention of accidents, and in accordance with the following speci- 
fications: — 


(a) All poles shall be reasonably sound and straight, cleanly 
barked and closely knotted, sunk not less than five feet in the 
ground, and having a height of not less than twenty-five feet from 
the surface of the ground to the cross-arms carrying the wires, 
and the said poles shall not be less than six inches in diameter 
at the top or thinnest part thereof. 

(b) The said poles shall not be more than one hundred feet 
apart. 


(c) The said poles shall be placed in such position on the said 
highways as the County engineer shall direct, where any trees under 
the control of, belonging to, or the property of, the said County, 
are trimmed or cut down, it shall only be done under the direction 
of the said County Engineer, and with the consent of the said 
County Engineer, but this is not to relieve the said Company from 
obtaining any other necessary consent or power to so trim or cut 
them down. 


(d) All trees killed or injured are to be paid for by the said 
Company at their fair and reasonable value. 


(e) All poles where necessary, shall be securely guyed with guys 
properly anchored, and the said Company shall secure all privileges 
from private individuals for that purpose, which may be necessary, 


and shall at all times keep the poles in an upright and safe condition, 


and the wires firmly and securely attached to the poles. 


3. All expenses of laying out the line for the poles and under this 
By-law shall be paid for by the said Company. 


4. The said Company shall indemnify and save harmless, the said 
county from all damages or Claims for damages, of every kind 
resulting from, or in any way occasioned by the granting of the 
privileges herein conferred or by the erection by the said Company 
of the said poles and wires, and after erection, from all damages or 
claims, for damages of every kind resulting from, or in any way 
occasioned by the maintenance, working or the existence of their 
line, or the transmission of power along their wires or through 
any default or action on the part of the said Company, or their 
agents or servants or imperfections of their wires or otherwise 
howsoever, and from all costs that the said County may be put to 


in 
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in defending themselves in connection with any of such claims or 
otherwise, howsoever, by reason of the said EES So hereunder be- 


ing so conferred. 


5. No exclusive rights are hereby granted, and in the event of 
the rights hereunder being at any time hereafter taken over by the 
County of Simcoe, or any municipality therein, no price or value 
shall be allowed therefor to said Company. 


6. Where in the judgment of the said county engineer, it shall 
become necessary to remove any poles, the said Company shall do 
so at their own expense, such removal being considered necessary by 


the said engineer. 


7. In case of any trouble or dispute arising between the said 
county or Company, and any Telephone or Telegraph Company by 
reason of privileges hereby conferred, or in the exercise of them, 
the said Company shall save the said county harmless from all loss, 
costs or damages that may be incurred. 


8. If the Company wish to do so, they may at their own expense, 
cost and charge, apply to the Legislature of the Province of On- 
tario, for a Private Act of Parliament confirming this By-law, but it 
is understood that such application shall be made entirely at the 
Company’s expense and without any liability or obligation upon 


the county. 


9. This By-law shall be null and void if poles are not erected and 
the line in operation, as in this By-law specified, on or before the 
first day of July, 1911. 


10. The terms, provisions and stipulations of this By-law are to be 
strictly observed, kept and fulfilled by the said Company, and if 
the said Company fail to observe, keep and fulfil all the said 
terms, provisions and stipulations hereof, or if at any time the 
said pole line is being used for purposes otherwise than as herein 
contemplated, or is not being maintained with due regard to the 
safety of the public, or if any claim of any kind shall be established 
against the said county in any court of law or equity (or 
be admitted by the said county and Company) which the said 
Company ought to pay by reason of the premises, and on default 
of payment thereof by the said Company within thirty days after 
judgment therefor shall have been recovered against the said 
county, or admission of liability as aforesaid, or in default of the 
discharge of the said county from any of such claims, all rights and 
privileges granted hereunder shall immediately after the happening 
of any such events, cease and be at an end, and the said Company 
shall thereupon remove their poles and wires from the said County 


Road System. 
11. This By-law shall come into force and have effect from and 
after the passing thereof. 
Passed in Council this Seventeenth day of June, A.D. 1909. 


(Sgd.) R. Betz, LS. 
Warden. 


[Seal] 
(Sgd.) R. J. FLercuer, 


County Clerk. 


SCHEDULE 


» ya 
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SCHEDULE “B.” 
TOWNSHIP OF TAY. 
BY-LAW No. 472. 


A By-law of the corporation of the Township of Tay for the purpose 
of allowing The Simcoe Railway and Power Company the use 
of certain roads and road allowances in the Township of Tay for 
the purpose of erecting a pole line for the transmission of 
electricity. 


Whereas The Simcoe Railway and Power Company are about to 
develop the power at the Falls on the Severn River, Known as the 
Big Chute, to transmit the same by means of an electric pole line to 
the Towns of Midland and Penetanguishene and other points, and it 
is desirable to grant the said Company the use of certain roads and 
road allowances upon the terms -and subject to the agreements 
hereinafter contained. 


Therefore the Corporation of the Township of Tay enacts as 
follows: 


1. The Simcoe Railway and Power Company are hereby authorized 
to erect poles and string wires thereon along such roads, highways, 
or allowances for roads aS may be necessary for the purpose of a 
pole line frora the Falls on the Severn River, known as the “ Big 
Chute,” to the Towns of Midland and Penetanguishene and other 
points. 


2. The said Company shall file with the Clerk of the Township 
of Tay a map and survey showing the proposed pole line and the 
distance and extent thereof, and the roads and road allowances which 
it is proposed to use, and such plan shall be filed for at least one 
month before any work is done thereunder, and the Township of 
Tay reserve the right by their officers, or any committee, or engineer, 
or other official, appointed by the Township Council, to determine 
in what position on such roads or highways that the said pole line 
shall be placed.. 


3. The said pole line shall be constructed in a substantial, thorough, 
proper and workmanlike manner, and with the most modern appli- 
ances. for the prevention of accidents, and in accordance with the 
following specifications: 


(a) All poles shall be reasonably sound and straight, clearly 
barked and closely knotted, sunk not less than five feet in the 
ground, and having a height of not less than twenty-five feet from 
the surface of the ground to the cross-arms carrying the wires, and 
the said poles shall not be less than six inches in diameter at the 
top or thinnest part thereof. 


(6) The said poles shall not be more than one hundred feet 
apart. 


(c) The said poles shall be placed in such position on the said 
highways as the Township Council or any committee thereof or 
engineer appointed in that behalf may direct. 


Where any trees belonging to, or the property of the said Town- 
ship are trimmed or cut down, it shall only be done under the 
direction of the said Township Council and with the consent of the 
said Township Council. 


(d) All trees cut down or killed are to be paid for by fhe said 
Company at their fair and reasonable value. 


(e) All poles, where necessary, shall be securely guyed with guys 
properly anchored, and the said Company shall secure all privileges 


from 
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from private individuals for that purpose, which may be necessary, 
and shall at all times keep the poles in an upright and safe condi- 
tion and the wires firmly attached to the poles. 


4, All expenses of laying out the line for poles and under this 
By-law shall be paid for by the said Company. 


5. The said Company shall indemnify and save harmless the said 
Township Corporation from all damages or claims for damages of 
every kind resulting from or in any way occasioned by the erection 
by the said Company of their poles and wires, and after erection 
from all damages or claims for damages of every kind resulting from 
or in any way occasioned by the working or the existence of their 
line, or the transmission of power along their wires, or through 
any default or action on the part of the said Company, or their 
agents or servants, or imperfections of their wires or otherwise, 
howsoever. : 


6. No exclusive rights are hereby granted. 


7. Where in the judgment of the said Township Council it shall 
become necessary to remove any poles the said Company shall do so 
at their own expense, such removal being considered necessary by the 


Council. 


8. In case of any trouble or dispute arising between the said Com- 
pany and any telephone or telegraph Company, the said Company 
shall save the said Township harmless from all costs or damages 
that may be incurred. 


9. The said Company shall not be chargeable for any rental of the 
said roads, and shall not be liable for any municipal assessment or 
taxations on the pole line only, and if the Company wishes to do so, 
they may, at their own expense, cost and charge, apply to the Legis- 
lature of the Province of Ontario for a Private Act of Parliament 
confirming this By-law, but it is understood that such application 
shall be made entirely at the Company’s expense and without any 
liability or obligation upon the Township. 


10. This By-law shall be null and void if poles are not erected . 


and the line in operation, as in this By-law specified, on or before 
the First day of July, 1911. . 


Passed in Council this Twenty-eighth day of May, A.D. 1909. 


(Sgd.) Watrer LAwSoN, 
Reeve. 


{Seal.] 
(Sed.) T. W. Brown, 


\ 


Clerk. 


SCHEDULE “C.” 


TOWNSHIP OF MATCHEDASH. 
By-Law No. 142. 


A By-law of the Corporation of the Township of Matchedash for the 
purpose of allowing the Simcoe Railway and Power Company 
the use of certain roads and road allowances in the Township of 
Matchedash for the purpose of erecting a pole line for the trans 
mission of electricity. 


Whereas the Simcoe Railway and Power Company are about to 
develop the power at the Falls on the Severn River, known as the 
“Big Chute,” to transmit the same by means of an electric pole line 
to the Towns of Midland and Penetanguishene and other points, and 
it is desirable to grant the said Company the use of certain roads 


and 
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and road allowances upon the terms and subject to the agreements 
hereinafter contained ; 


Therefore the Corporation of the Township of Matchedash enact 
as follows: 


1. The Simcoe Railway and Power Company are hereby author- 
ized to erect poles and string wires thereon along such roads, high- 
ways, or allowances for roads as may be necessary for the purpose 
of a pole line from the Falls on the Severn River, known as the 
“Big Chute,” to the Towns of Midland and Penetanguishene and 
other points. 


2. The said Company shall file with the Clerk of the Township 
of Matchedash a map and survey showing the proposed pole line 
and the distance and extent thereof, and the roads and road allow- 
ances which it is proposed to use, and such Plan shall be filed for at 
least one month before any work is done thereunder, and the Town- 
ship of Matchedash reserve the right, by their officers or any com- 
mittee or Engineer, or other official, appointed by the Township 
Council, to determine in what position on such roads or highways 
that the said pole line shall be placed. 


3. The said pole line shall be constructed in a substantial, thor- 
ough, proper and workmanlike manner, and with the most modern 
appliances for the prevention of accidents, and in accordance with 
the following specifications :— 


(a) All poles shall be reasonably sound and straight, clearly 
barked and closely knotted, sunk not less than five feet in the ground, 
and having a height of not less than twenty-five feet from the sur- 
face of the ground to the cross-arms carrying the wires, and the said 
poles shall not be less than six inches in diameter at the top or 
thinnest part thereof. 


(b) The said poles shall not be more than one hundred feet 
apart. 


(c) The said poles shall be placed in such position on the said 
highways as the Township Council, or any Committee thereof, or 
engineer appointed in that behalf, may direct. 


Where any trees belonging to, or the property of the said Town- 
ship, are trimmed or cut down, it shall only be done under the direc- 
tion of the said Township Council and with the consent of the said 
Township Council. 


(d) All trees cut down or killed are to be paid for by the said 
Company at their fair and reasonable value. 


(e) All poles, where necessary, shall be securely guyed with 
guys properly anchored, and the said Company shall secure all 
privileges from private individuals for that purpose, which may be 
necessary, and shall at all times keep the poles in an upright and 
safe condition and the wires firmly attached to the poles. 


4. All expenses of laying out the line for poles and under this 
By-law shall be paid for by the said Company. 


5. The said Company shall indemnify and save harmless the said 
Township Corporation from all damages or claims for damages of 
every kind resulting from or in any way occasioned by the erection 
by the said Company of their poles and wires, and after erection 
from all damages or claims for damages of every kind resulting 
from or in any way occasioned by the working or the existence of 
their line, or the transmission of power along their wires, or through 
any default or action on the part of the said Company, or their 
agents or.servants, or imperfections of their wires or otherwise, 
howsoever. 


33s CHAPTER 
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Preamble. 


Incorporation. 
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CHAPTER 152. 


An Act to incorporate Toronto, Haliburton and 
Pembroke Railway Company. 


Assented to 7th March, 1910. 


HEREAS William B. Russel, of the City of Toronto, 
in the County of York, Civil Engineer; Robert 
W. Gordon, Lumberman, Edward A. Dunlop, Merchant, 
John G. Forgie, Solicitor, and James F. Munro, Contractor, 
all of the Town of Pembroke, in the County of Renfrew; 
and Walter Bilbrough, Accountant, Strachan Johnston, 
Solicitor, and Reginald H. Parmenter, Solicitor, all of the 
City of Toronto, in the said County of York, have by their 
petition prayed for an Act of Incorporation under the name 
of “Toronto, Haliburton and Pembroke Railway Company”, 
for the purpose of constructing and maintaining a railway to 
be operated by steam from a point at or near Barry’s Bay, in 
the Township of Sherwood, in the County of Renfrew; thence 
in a generally south-westerly direction through the said 
Township of Sherwood, the Townships of Bangor, Wick- 
low and McClure, in the County of Hastings, and the 
Townships of Bruton, Harcourt, Harburn, Dudley and 
Dysart in the County of Haliburton to a point in or 
near the Village of Haliburton, in the said County of Hali- 
burton, or, as an alternative route, from a point near the in- 
tersection of the Ottawa, Arnprior and Parry Sound Railway, 
with the boundary between the Township of Lyell and the 
Township of Jones, in the said County of Renfrew; thence in 
a generally southerly and westerly direction through the said 
Townships of Lyell, Wicklow, McClure, Bruton, Harburn, 
Dudley and Dysart to a point in or near the said Village of 
Haliburton, in the said County of Haliburton; and whereas 
it is expedient to grant the prayer of the said petition; 


Therefore, His Majesty by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The said William B. Russel, Robert W. Gordon, 
Edward A. Dunlop, John G. Forgie, James F. Munro, 
Walter Bilbrough, Strachan Johnston and Reginald H. 
Parmenter, and such persons, firms and_ corporations 

as 
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as shall hereafter become shareholders of the Company are 
constituted a body corporate and politic under the name of 
“Toronto, Haliburton and Pembroke Railway Company,” 
hereinafter called “ the Company.” 


2. The said William B. Russel, Edward A. Dunlop, James provisional 
F. Munro, Walter Bilbrough and Strachan Johnston, are 
hereby constituted provisional directors of the Company. 


3. The capital stock of the Company shall be one Capital atoek! 
hundred thousand dollars. 


4, The Head Office of the Company shall be at the City of Head offic. 
Toronto, in the County of York. 


5. The Board of Directors of the Company shall Board of 
: : Directors. 
consist of not less than five nor more than nine persons. 


6. The Caaneaeen is authorized and empowered to survey, Location of 
lay out, construct, complete, equip and maintain a railway ” 
to be ‘operated by steam, by the most feasible route 
or routes from a point at or near Barry’s Bay, in the Town- 
ship of Sherwood, in the County of Renfrew; thence in a 
generally south-westerly direction through the said Town- 
ship of Sherwood, the Townships of Bangor, Wick- 
low and McClure in the County of Hastings, and the 
Townships of Bruton, Harcourt, Harburn, Dudley and 
Dysart in the County of Haliburton, to a point in or 
near the Village of Haliburton, in the said County of Hali- 
burton or, as an alternative route, from a point near the 
intersection of the Ottawa, Arnprior and Parry Sound Rail- 
way with the boundary between the Township of Lyell and 
the Township of Jones, in the said County of Renfrew; 
thence in a generally southerly and westerly direction through 
the said Townships of Lyell, Wicklow, McClure, Bruton, 
Harburn, Dudley and Dysart to a point in or near the said 
Village of Haliburton, in the said County of Haliburton, and 
in its course through said Townships passing through or 
touching at any or all of the various incorporated towns and 
villages lying in its route, and to build branch lines from the 
said main lines hereinbefore authorized, none of which branch 
lines are to exceed twelve miles in length. 


%. The Company may issue bonds, debentures or other {sue of 
securities to the extent of $30,000 per mile of railway cor- 


structed or under contract to be constructed. 


8. The provisions of The Ontario Railway Act, 1906, Application of 
shall apply to the Company and the railway constructed or to ¢. eye Ang 


be constructed by it. 
CHAPTER 
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Preamble. 
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CHAPTER 153. 


An Act respecting The Toronto Suburban 
Railway Company. 


Assented to 19th March, 1910. 


HEREAS The Toronto Suburban Railway Company 

was incorporated by an Act passed in the 57th 

year of Her late Majesty’s reign, Chaptered 94, intituled 
An Act to incorporate the Toronto Suburban Street Rail- 
way Company, Limited, and has by petition represented 
that the company has constructed and is now operating its 
railway in that part of the City of Toronto formerly the City 
of West Toronto and surrounding municipalities; and 
that by an Act passed in the 63rd year of Her late Majesty’s 
reign, Chaptered 124, the name of the company was changed 
to The Toronto Suburban Railway Company; and whereas 
by an Act passed in the first year of the reign of His 
Majesty, Chaptered 91, intituled An Act respecting The To- 
ronto Suburban Railway Company, the company was author- 
ized to extend its line of railway from its terminus at Lamb- 
ton Mills, in the Township of York, in the County of York, 
to some point in the City of Hamilton, in the County of 
Wentworth; and whereas by an Act passed in the fourth 
year of the reign of His Majesty, Chaptered 94, the com- 
pany was authorized to further extend its railway from a 
point in or near the City of Hamilton, in the County of 
Wentworth, to some point in or near the Town of Niagara 
Falls, in the County of Welland, with'a branch from a point 
on the line of railway already constructed in or near the 
Village of Weston or some point between the village of Wes- 
ton and the north limit of the Township of York, to the 
Village of Woodbridge, in the County of York, and also 
from a point on the line of railway already constructed in 
or near the Village of Weston or the Village of Lambton 
Mills, to the Town of Brampton, in the County of Peel, 
and also from a point on the line of railway thereby author- 
ized in the Township of Thorold to the City of St. Cath- 
arines, in the County of Lincoln; and to the Town of Port 
Colborne 
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Colborne, in the County of Welland; and whereas by an 
Act passed in the ninth year of His Majesty’s reign, 
Chaptered 148, a certain mortgage by the said company was 
confirmed and the time for the completion of the extensions 
and branches of the said railway was extended; and: 
whereas the company has by its petition asked for authority 
to extend its line of railway from a point on its present 
authorized line in or near the Town of Brampton, in the 
County of Peel, to some point in or near the City of Guelph, 
in the County of Wellington, passing through or near the 
Townships of Chinguacousy, in the said County of Peel, 
and the Townships of Esquesing, Nassagaweya and the Towns 
of Georgetown and Acton, in the County of Halton, and 
the Townships of Erin, Eramosa, Guelph and Puslinch, in 
the said County of Wellington, and for other purposes; 
and whereas it is expedient to grant the prayer of the said 
petition ; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
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1. The company is authorized and empowered to equip, Extension 


maintain and operate an extension of its line of railway" 
from a point in or near the Town of Brampton, in the 
County of Peel, to some point in or near the City of Guelph 
in the County of Wellington, passing through or near the 
Township of Chinguacousy, in the said County of Peel, and 
the Townships of Esquesing, Nassagaweya and the Towns of 
Georgetown and Acton, in the County of Halton, and the 
Townships of Erin, Eramosa, Guelph, and Puslinch, in the 
said County of Wellington. 


2. Subsections (a), (b), (c), and (d) of Section 31, and 
Sections 32, 33, 34 and 35 of the Act passed in the first year 
of His Majesty’s reign, Chaptered 91, are repealed. 


3. Notwithstanding anything contained in any of the Acts Issue of, 


relating to the company, the company may issue from time 
to time bonds, debentures, perpetual or terminating deben- 
ture stock or other securities, to the extent of $30,000 per 
mile of its railway heretofore constructed or which may be 
hereafter constructed or under contract to be constructed. 


te. 


4, The rights, powers, privileges and franchises heretofore Rights and 


conferred upon the company by any general or special Actfe 


powers con- 
rred by 
neral or 


shall continue to apply to the said company, and to the exten- special Acts 


sions hereby authorized but nothing in this Act contained shall 
affect any agreement heretofore “entered into between the 
company and any municipal corporation. 


3 


to apply to 
extensions. 
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Application of 9. The provisions of The Ontario Railway Act, 1906, 

¢- 80. except where inconsistent with the provisions of this Act and 
of the said Acts passed in the 57th year of Her late 
Majesty’s reign, Chaptered 94, the 63rd year of Her late 
Majesty’s reign, Chaptered 124, the Ist year of His Majesty’s 
reign, Chaptered 91, the 4th year of His Majesty’s reign, 
Chaptered 94, and the 9th year of His Majesty’s reign, Chap- 
tered 148, shall apply to the said company and the railway 
constructed or to be constructed by it. 


CHAPTER 
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CHAPTER 154. 


An Act to incorporate the Wahnapitae Railway 
Company. 


Assented to 7th March, 1910. 


HEREAS Donald D. Mann and David B. Hanna, both preamble. 

of the City of Toronto, in the Province of Ontario, 
Railway Officials, Frank H. Phippen, of the same place, one 
of His Majesty’s Counsel, Gerard Ruel and George F. 
Macdonnell, of the same place, Barristers, have petitioned 
for an Act to incorporate a Company to construct a railway, 
to be operated by steam or electricity, from a point on the 
line of the Canadian Northern Ontario Railway, in 
the Township of Hutton or the Township of Creelman, in 
the District of Sudbury, thence in a generally northerly di- 
rection, passing near Burwash and Welcome Lakes, to a point 
on the Wahnapitae River above the outlet from Welcome 
Lake, such line traversing one or both of the said Townships 
of Hutton and Creelman and unsurveyed territory in the 
District of Nipissing to the north of such Townships; and 
whereas it is expedient to grant the prayer of the said peti- 
tion ; 


’ Therefore, His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The said Donald D. Mann, David B. Hanna, Frank teorporation. 
HI. Phippen, Gerard Ruel and George F. Macdonnell, to- 
gether with such other persons, firms and corporations as 
shall hereafter become shareholders of the said Company 
hereby incorporated, are hereby constituted and declared to 
be a body corporate and politic by the name of the “ Wahna- 
pitae Railway Company,” hereinafter called “the Com- 


pany.” 


2. The Company is authorized and empowered to survey, Location 
lay out, construct, complete, equip and maintain a railway to eae 
be peed by steam or electricity, or part by one and part 
by the other, from a- point on the line of the Canadian 


Northern Ontario Railway, in the Township of Hutton 
or 
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or the Township of Creelman in the District of Sudbury, 
thence in a generally northerly direction, passing near 
Burwash and Welcome Lakes, to a point on the Wahnapitae 
River above the outlet from Welcome Lake, such line tra- 
versing one or both of the said Townships of Hutton and 
Creelman and unsurveyed territory in the District of Nipis- 
sing to the north of such Townships. 


3. The head office of the Company shall be located in the 
City of Toronto, in the Province of Ontario. — 


4, The said Donald D. Mann, David B. Hanna and 
Frank H. Phippen shall be the Provisional Directors of the 
Company. 


5. The number of Directors shall not be less than five, and 
not more than nine. 


6. The capital stock of the Company shall be $250,000. 
7. The Company may issue bonds, debentures or other 
securities to the extent of $30,000 per mile of railway con- 


structed or under contract to be constructed. 


8. The provisions of The Ontario Railway Act, 1906, 


' shall apply to the Company and the railway constructed or 


to be constructed by it. 


CHAPTER 
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CHAPTER. 155. 


An Act respecting The Western Central Railway 
Company. 


Assented to 7th March, 1910. 


WY J HEREAS The Western Central Railway Company, preamble. 

hereinafter called the Company, by its Act of In- 
corporation passed in the fifth year of the reign of King 
Edward the Seventh, Chaptered 109, and by an Act 
amending the same passed in the sixth year of His 
Majesty’s reign, Chaptered 125, as further amended 
by an Act pased in the eighth year of His Majesty’s reign. 
Chaptered 137, was authorized to construct an electric 
railway and branches as set forth in the said Acts; and 
whereas the Company has by its petition prayed that the 
time for the construction of the said railway and branches 
may be extended; and whereas it is expedient to grant the 
prayer of the said petition ; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario 
enacts as follows: 


1. Section two of the Act passed in the eighth year of His re Mees 
Majesty’s reign, Chaptered 137, is repealed. repealed. 


2. Notwithstanding anything contained in The Ontario Time for 
Railway Act, 1906, the railway shall be commenced nd cece 
within one year and completed within five years after the "°"™ 
passing of this Act and if the construction of the railway 
is not commenced, and $250,000 is not expended thereon 
within one year after the passing of this Act, and if the 
railway is not completed and put in operation within five 
years after the passing of this Act then the powers granted 
by the Company’s Act of Incorporation and Acts amending 
the same, and by this Act shall cease and be null and void 
as respects so much of the railway as then remains uncom- 


pleted. 


CHAPTER 
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CHAPTER 156. = 


An Act respecting The Cobalt Lake Mining 
Company, Limited. 


Assented to 19th March, 1910. 


Preamble, HEREAS the Cobalt Lake Mining Company has 
petitioned for an Act to enable the Company to 
reduce its authorized capital from $5,000,000 to $3,500,000 
and for that purpose to purchase shares of the Company for 
cancellation ; and whereas it is expedient to grant the prayer 

of the said Petition; 


Therefore His Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Reduction of | 1. The Cobalt Lake Mining Company is authorized and 

pun ae empowered to reduce its authorized capital from $5,000,000 
divided into 5,000,000 shares of the par value of $1.00 to 
$3,500,000 divided into 3,500,000 shares of the par value 
of $1.00 each. 


Purchase of 2. The Company is further authorized and empowered for 
stock by ' : 
company. the purposes of such reduction, but not otherwise, to purchase 


on the floor of any recognized stock or mining exchange any 
shares of the capital stock of the said Company which may 
be offered for sale; provided that no such purchase shall be 
made until the directors have been expressly authorized by 
a By-law passed by them for the purpose, and confirmed by 
a vote of two-thirds of those shareholders present in person 
or by proxy at a general meeting of the Company. 


CHAPTER 
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CHAPTER 157; 


An Act respecting Levying and Collecting Tolls on 
the Mississippi River. 


Assented to 19th March, 1910. 
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HEREAS The Mississippi River Improvement Com- Preamble. 


pany, Limited, has by its petition represented 
that there are many valuable and active water powers 
on the Mississippi River which are used for manufac- 
turing purposes; and whereas on account of lack of water 
there is, at certain times, not sufficient water flowing and 
running in said river to duly carry on with advantage the re- 
spective manufacturing industries driven by said water pow- 
ers; and whereas on the ninth day of December, one thousand 
nine hundred and nine, letters patent were issued to The 
Mississippi River Improvement Company, Limited, for the 
following purposes:—(a) To acquire by purchase all the in- 
terest, right and title of James Morton Brown and Alexander 
Caldwell Brown in the dams and real estate in connection 
therewith owned by them at Cross Lake in the Township of 
Palmerston and Gull Lake and Long Lake in the Township 
of Clarendon, in the County of Frontenac, and Province of 
Ontario; (b) To erect, construct and maintain at Cross Lake, 
Gull Lake and Long Lake dams for the purpose of storing 
water, and (c) To apply to the Legislature of the 
Province of Ontario for such legislation as may be neces- 
sary for the proper conduct of the business of the 
Company; and whereas the building of said dams will 
be of material benefit to the owners of the respective 
water powers now being used upon said Mississippi River 
and will be also of material benefit to other water powers in 
and along said River upon said other water powers being 
used ; and whereas it is expedient that all the owners of water 
powers now being used or which may hereafter be used should 
contribute annually a sum sufficient to indemnify the said 
The Mississippi River Improvement Company, Limited, 
against the annual expenditure for maintenance and opera- 
tion of the dams to be built at Cross Lake, Long Lake and 


Gull 
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Gull Lake by the said The Mississippi River Improvement 
Company, Limited, and should also contribute annually the 
interest on all moneys invested from time to time by the 
said Company for the purposes set out in said letters patent ; 
and whereas it is deemed expedient that the objects and 
prayer of the petitioners should be granted ; 


Now therefore, His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


1. In this Act the word “owner” or “owners” shall 
mean and include any private individual, incorporated com- 
pany or municipality. 


2. The said “The Mississippi River Improvement Com- 
pany, Limited,” when any of the said dams are completed, 
may demand and take annually from the owner or owners of 
the said water powers in and along the said Mississippi 
River then being used and benefited by said dam or dams 
an annual toll in each year sufficient to pay to the said com- 
pany interest at the rate of six per centum per annum on the 
money then invested by said company together with a sum 
sufficient to meet and satisfy the amount expended annually 
by the said company for maintenance and operation of the said 
dams and works incidental thereto, such annual toll on 
each water power owner to be assessed and levied upon the 
basis of the benefits said water power owner receives by the 
erection and maintenance and operation of the said dams, and 
the said company shall have the right, if necessary, to sue 
and recover therefor accordingly. 


3. The Corporation of the Town of Almonte may sub- 
scribe for and become stockholders in The Mississippi River 


Improvement Company, Limited, to the extent of the surplus — 


earning of the Electric Light plant owned by said Town, 
without obtaining the assent of the electors, to an amount not 
exceeding the sum of ten thousand dollars. 


4, The works and improvements shall not be erected 
or constructed by the Company until the location thereof, 
together with the plans, specifications and estimates thereof, 
have been approved of by the Hydro-Electrie Power Com- 
mission of Ontario. 


5. Any disputes or differences that may arise between the 
water power owners and The Mississippi River Improvement 
Company, Limited, shall be settled and disposed of by “The 
Hydro-Electric Commission of the Province of Ontario,” or 
such other arbitrator as may be appointed by the Lieutenant- 
Governor in Council, whose determination shall be final and 
conclusive for all purposes. 


CHAPTER 
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CHAPTER 158. 


An Act respecting The Monarch Fire Insurance Com- 
pany, Cash, Mutual and Stock.’ 


Assented to 19th March,. 1910. 
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HEREAS The Monarch Fire Insurance Company, preampie. 


Cash, Mutual and Stock has by petition set forth 
that the Company was incorporated under The Ontario 
Insurance Act, a license under the said Act having been 
issued on the thirteenth day of May, A.D. 1903, the au- 
thorized capital stock of the Company being $500,000 divided 
into 5,000 shares of $100 each (hereinafter called “ old 
shares”) and that the amount of such capital stock sub- 
scribed for and outstanding is $219,400 and that the amount 
paid in on such subscribed capital stock is $41,080; that 
owing to exceptional losses from conflagrations in the past 
the paid up capital stock has become impaired and that it is 
necessary and expedient to reduce the capital stock of the 
Company as hereinafter set forth, and of the twenty per 
cent. heretofore called and paid up on said “ old shares ” 
to write off one-half and to place the excess of the amount so 
written off over the actual impairment of the capital stock 
in a reserve fund to the credit of the Company; and whereas, 
the shareholders of the Company having had due notice and 
a copy of the proposed By-law passed the same provisionally, 
the said By-law being expressed in the terms of Sections 
1 to 8 (both inclusive) of this Act, and the said By-law 
to take effect only on the passing of this Act; and whereas, 
it is expedient to grant the prayer of the said petition; 


Therefore, His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Reduction of 


1. Notwithstanding anything contained in the instru- Redve 


ment of incorporation of the said Company under The 
Ontario Insurance Act or in the License issued to the said 
Company, the authorized Capital Stock of the Monarch Fire 
Insurance Company, Cash, Mutual and Stock, shall on and 


after 
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after the passing of this Act be $500,000, divided into 10,- 
000 shares of the par value of $50.00 each (hereinafter called 
“new shares” or ‘ substituted shares’). 


cener tc 2.—(1) On and from the passing of this Act each 

shares fot, shareholder of the Company shall be deemed to be and shall 

and cancel” he the holder of as many “new shares” or “substituted shares” 

“old shares.” in the capital stock of the Company as at the passing hereof 
he holds “old shares” therein and, except in relation to 
creditors and policyholders of the Company as hereinafter 
provided, all ‘“‘old shares” held by any shareholder shall be 
deemed to have been surrendered and cancelled. 


One-half of (2) On the “new shares” or “ substituted shares” there 
amount paid 


on old shares shall be deemed to have been paid into the Company one- 
Su new shares. half of the amount which was paid into the Company upon 
the corresponding “old shares” and the holder of each 
“new share” or “substituted share” shall be liable to the 
Eroviae: Company for the difference (if any) between fifty dollars and 
the amount so deemed to have been paid on such “new shares” 
or “ substituted shares’; provided if at the passing of this 
Act any shareholder is in default of payment of a call or 
calls made on the “old shares” nothing herein contained 
shall diminish or otherwise, howsoever, affect the liability of - 
such shareholder to the Company in respect of the said call 


or ealls. 


Rigtee not 3 Nothing herein contained shall be deemed to diminish 


mmccted the liability (if any) of any shareholder in respect of the 
“old shares ” to any person or persons who immediately prior 
to the passing of this Act was creditor or was the holder of 
a policy unexpired at the passing hereof; but any payment 
made to the Company upon a “ new share” or “ substituted 
share” shall reduce the liability of such shareholder by the 


amount of such payment. 


Calls. 4. The Directors may from time to time make such calls on 
“new shares” or ‘substituted shares” as they think fit, 
(not in any case exceeding the amount unpaid on any “new 
share” or “substituted share”) whether such new shares 
are substituted for old shares or are new shares issued without 
such substitution; and such calls shall be payable at such 
times and places and in such payments or instalments as 
Tahaet the Directors appoint; provided that no eall shall exceed ten 
per cent. and that not less than 30 days’ notice of any call 
shall be given; provided also that no call shall be made on 
the “ new shares” or “ substituted shares” until the holders 
of the new shares hereafter issued without substitution shall 
have been called upon to pay twenty per cent. upon each 
such new share. 


5 
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_ 5, The Company may from time to time issue at the par [sue of 
value of fifty dollars per share, the whole or any portion 

of the authorized but unissued Capital Stock of the Com- 

pany, and so that the whole Capital Stock of the Company, 

issued and subsisting shall not exceed at any time the 

sum of $500,000. 


6. Every new issue of the Capital Stock of the Company Shareholders 
shall be first offered for subscription to the then shareholders option. 
in proportion as nearly as possible to their then respective 
holdings; and all shares of the Capital Stock of the Company 
shall rank part passu. 


%. No shares of the Capital Stock of the Company shal] Shares not to 
be issued or allotted by the Company at a less price than Jess than par. 


par. 


8. Of the twenty per cent. heretofore called and paid up One-half of 
on said “old shares” one-half is hereby written off and Spon old 
the excess of the amount written off over the actual impair- gre* Wtitten 
ment of Capital Stock shall be placed in a reserve fund to 


the credit of the Company. 


CHAPTER 
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Chap. 159. ST. THOMAS CEMETERY co. 10 Edw. VII. 
CHAPTER 159. 


An Act respecting the Saint Thomas 
Cemetery Company. 


Assented to 7th March, 1910. 


HEREAS “ The Saint Thomas Cemetery Company ” 
was incorporated by an Act of the Parliament of Can- 
ada, passed in the 28th year of Her late Majesty’s 

reign, chaptered 58, for the purpose of carrying on a ceme- 
tery in the City of St. Thomas, but by the said Act it was pro- 
vided that the real estate to be acquired and held by the said 
Company for cemetery purposes should not exceed in all ten 
acres; and whereas authority has been obtained from time 
to time by special Acts of this Legislature to purchase and 
acquire other lands and to increase the size cf the said ceme- 
tery to about fifteen acres; and whereas the greater part of 
the lots in the said cemetery have been sold, and it is neces- 
sary and expedient that a new cemetery should be purchased 
and acquired outside of the City of St. Thomas; and whereas 
the said company have by their petition prayed that they 
may be empowered to purchase lands for a new cemetery 
outside of the said city, and to borrow, use and apply the 
monies derived from the sale of lots in the present cemetery 
towards payment of the purchase money of such new ceme- 
tery, and the laying out of the same; and it is expedient to 
grant the prayer of the said petition; 


Therefore, His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Board of Directors of The Saint Thomas Ceme- 
tery Company may purchase, acquire, hold, possess and 
enjoy such real estate as may be required for cemetery 
purposes, in any Township adjoining the City of St. 
Thomas, not exceeding one hundred acres, and may sell and 
convey the same from time to time for the purpose of a ceme- 
tery, and also may sell and-convey any portion of the land 
so purchased or acquired that the Board may not wish to use 
or that may not be desirable for cemetery purposes. 
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®. The Board of Directors may borrow, use and apply Application of 


: 6 A . Z monies in hand 
such portion of the monies in their hands realized from the towards 


sale of lots in the present St. Thomas Cemetery as they may Pecan: 
deem necessary in payment, or in part payment, of the pur- 

chase money of such new cemetery, and in laying out the 

same, and nay borrow and raise by way of mortgage of the 

said lands, or of any portion thereof, any balance of such 

purchase money. 

3. After the purchase of such new cemetery the monies Accounts of 
and accounts of the two cemeteries shall be kept separate and cemetery to be 
distinet, and all monies borrowed bv the Board of Directors 
under the next preceding section shall be repaid by such 
Board as soon as possible out of the sales of lots in the new 
cemetery, and one-half of the proceeds of such sale shall be 
applied towards the repayment of the sum or sums so bor- 
rowed until the same and the interest thereon have: been 
satisfied. 


4. Tnterest at the rate of four per cent. per annum shal] Interest. 
be paid by the said Board on all monies so borrowed. 


5. Except as hereinbefore provided, all monies, as well as Maintenance, 


reservation, 
the interest on the same, and the investment thereof derived ete. of 
from the sale of lots or burial sites in either cemetery, shall 
be kept, used and applied by such directors in the mainten- 
ance, preservation, improvement and embellishment of such 


cemetery. 


6. The Board of Directors holding office at the time of Fumo. omer 
purchase or acquisition of such new cemetery shall be and ‘i7cters: 
shall continue to be directors of the company during their 
respective term of office, and shall have the management and 
control of the affairs of both cemeteries, and shall in respect 
to both cemeteries possess, exercise and enjoy all the powers, 
duties and obligations conferred upon them by the Act of 
Incorporation of “ The Saint Thomas Cemetery Company,” 
and their successors from time to time shall be elected in 
the manner provided by the said Act, except that after lots 
or burial sites have been sold in the new cemetery, all such 
lot holders shall be entitled to vote at any meeting for the 
election of directors, or upon any other questions on which 
lot holders are entitled to or required to vote. 


%. The lot holders of the present St. Thomas Cemetery Mees of | 
may by resolution, to be passed at any annual meeting, fix 
the amounts to be paid to the directors for their attendance 
at meetings of the Board; and, after the establishment of 
the new cemetery, the lot holders of such cemetery may in 


like manner fix the amount is} be contributed by them to the 


if : directors 
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directors for their services, and the said directors shall be 
entitled to be paid the same accordingly. 

Apprcation°’ 8, All the provisions of the Act of Incorporation of the 

*8 Vic. c. 58. said company, except in so far as the same are altered or 
amended by this Act, shall apply to such new cemetery, and 
the control and management thereof. 


CHAPTER 


1910 TRUSTEES, TORONTO BURYING @ps. Chap. 160. 1043 


CHAPTER 160. 


An Act respecting the Trustees of the Toronto 
General Burying Grounds. 


Assented to Vth March, 1910. 


HEREAS the Trustees of the Toronto General Burying Preamble. 


Grounds have by their Petition prayed for authority 
to sell and convey lands owned by them not required for 
burial purposes, and to have their rights as to the investment 
of funds defined, and to have Section 4 of the Act passed in 
the 14th and 15th years of Her late Majesty’s reign, Chapter- 
ed 167, amended; and whereas it is expedient to grant the 
prayer of the said Petition ; 


Therefore His Majesty by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario enacts 
as follows :— 


1. The Trustees of the Toronto General Burying Grounds Power A 
are hereby authorized and empowered from time to time to” 
sell and dispose of upon such terms as they may consider ex- 
pedient, and at any time before making interments therein 
any portion or portions of the lands owned by them which in 
their judgment now are or hereafter may become unsuitable 
for Cemetery purposes or which may not be required for such 
purposes and to convey and assure the same to the purchasers 
thereof. 


2. The said Trustees of the Toronto General Burying tnvestment 
Grounds may from time to time invest, lend and advance any % ™™4°- 
funds or moneys of the Trustees held as part of the perpetual 
eare of lots fund and any other moneys from time to time 
in their hands, in or upon such securities as Loan Corpora- 
tions are under the laws of the Province of Ontario entitled 
to invest their funds. 
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14 and 15,V. 3. Section 4 of the Act passed in the 14th and 15th years 

repealed.’ of Her late Majesty’s reign, Chaptered 167, is hereby re- 
pealed, and the following section substituted :— 


“4, Every part of the said Burying Grounds shall be 


enclosed by walls or other sufficient fences or 
railings to the height of five feet at least.” 


1910 HAMILTON SCHOOL OF ANATOMY. Chap. 161. 
CHAPTER 161. 


An Act to incorporate The Hamilton 
School of Anatomy. 


Assented to 19th March, 1910. 
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AHEREAS Ingersoll Olmsted, Archibald Edward Preamble. 


Malloch and Alexander Bryson Osborne, all of the 
City of Hamilton, in the County of Wentworth, licensed prac- 
titioners of Medicine, Surgery and Midwifery, have by their 
petition represented that they desire to establish, carry on 
and maintain a school in or near the said City of Hamilton 
for the advanced study of anatomy and surgery; and where- 
as the usefulness of such school will be promoted by the pos- 
session of corporate privileges and powers; and whereas the 
said petitioners have prayed that an Act may be passed for 
that purpose; and whereas it is expedient to grant the prayer 
of such petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario 
enacts as follows :— 


1. The said Ingersoll Olmsted, Archibald Edward Malloch 
and Alexander Bryson Osborne, together with such other per- 
‘sons as may hereafter become members of the said corporation, 
are hereby constituted a body corporate and politic by the 
name of “The Hamilton School of Anatomy,” and by that 
name shall have perpetual succession and a common seal, with 
power to break, alter, or renew the same at pleasure, and may 
by that name contract and be contracted with, sue and be sued, 
and may purchase, take and hold any real and personal pro- 
perty which may be granted, exchanged, given, devised or 
bequeathed to the said corporation, and may lease, mortgage, 
or sell and convey or otherwise dispose of the same at 
pleasure. 


Incorporation. 


2. The said corporation shall have power to conduct, carry Powers. 


on and maintain in or near the City of Hamilton, in the 
County of Wentworth, a school for the advanced study of 
the Science of Anatomy and Surgery, by the delivery of lec- 
tures and by such other modes of imparting knowledge there- 
q+ 
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of as the said corporation may from time to time deem ex- 
pedient, or as the advance of surgical knowledge may demand, 
and all such incidental powers as may be necessary to carry 
out the provisions of this section. 


3. The said school shall be a recognized medical school 
within the meaning and purpose of The Ontario Anatomy 
Act, and shall be qualified to receive for dissection, for the 
purposes of the study of anatomy and surgery, the bodies of 
dead persons upon the conditions and subject to the provis- 
ions of The Ontario Anatomy Act. 


4, There may be elected by and from the members of the 
said corporation in such way and manner as the said corpora- 
tion may in their by-laws direct such officers as the said 
corporation may from time to time deem necessary. 


5. The said corporation shall have power to make such 
by-laws as may be necessary for the conduct of its affairs and 
business, superintendence, management, improvement, sale, 
lease, mortgage or purchase of any property belonging to 
or acquired by the corporation; the appointment, removal 
and qualification of members thereof; the appointment, re- 
moval, duties and remuneration of the lecturers, teachers and 
other officers ; the government of the said school; and all other 
things necessary for carrying into effect the provisions of 
this Act, as the members thereof shall from time to time 
deem expedient, but so that such by-law shall not be in any- 
wise repugnant to law or inconsistent with this Act. 


6. All the powers of the said corporation may be exer- 
cised by a majority of the members thereof present at any 
meeting thereof or by a majority of such members thereof as 
may by the by-laws be declared to be a quorum for the trans- 
action of business, and any deed or instrument under the 
seal of the corporation and signed under the direction of the 
said corporation by the officers appointed for such purpose 
by the corporation, or by the duly appointed attorney of the 
corporation, shall be held to be the deed of the said corpora- 
tion. 


%. No individual member of the said corporation shall in 


his private capacity be liable for any debt, obligation or act 
of the corporation. 


CHAPTER 


eS ae eee 


a ere 


1910 OSHAWA Y. M. C. A. Chap. 162. 


CHAPTER 162. 


An Act respecting The Oshawa Young Men’s 
Christian Association. 


Assented to 7th March, 1910. 
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HEREAS The Oshawa Young Men’s Christian Asso- Preamble. 


ciation has for its object the spiritual, mental and 
physical welfare of the Young Men of the Town of Oshawa 
and the neighborhood thereof, and the promotion of Chris- 
tian Work in that Town; and whereas the Municipal Cor- 
poration of the Town of Oshawa has by petition prayed that 
the buildings of the said Association, and the lands whereon 
the same are or may be erected, be exempted from taxation, 
except for Local Improvements, and whereas it is expedient 
to grant the prayer of the said petition ; 


Therefore His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of On- 
tario, enacts as follows; 


1. Such buildings of The Oshawa Young Men’s Chris- 


Exemption 
from taxation 


tian Association, and the lands whereon the same are of Oshawa 


erected, as are or may be hereafter occupied by and used ~ 


for the purposes of the said Association, are declared to be 
exempted from taxation, except for local improvements. 


CHAPTER 
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CHAPTER 163. 


An Act to amend the Act to incorporate The 
Ottawa Young Men’s Christian Association. 


Assented to 7th March, 1910. 


HEREAS The Ottawa Young Men’s Christian Asso- 


ciation (hereinafter called the Association) was in- 
corporated by an Act passed in the 63rd year of the reign 
of Her late Majesty Queen Victoria, Chaptered 140, being 
“An Act to incorporate the Ottawa Young Men’s Christian 
Association,” and the Association has by Petition prayed 
that the said Act be amended as hereinafter set forth, and 
it is expedient to grant the prayer of the said Petition; 


Therefore, His Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of On- 
tario, enacts as follows :— 


1. Section one of the said Act passed in the 63rd year of 
the reign of Her late Majesty Queen Victoria, Chaptered 
140, is amended by adding the following subsection: 


(2) The said Association may also acquire and hold 
lands in the Counties of Carleton and Renfrew not exceed- 
ing in value $10,000 for summer camping grounds and 
athletic and playing fields, but such lands shall not be exempt 
from taxation as provided by section 11; and it is hereby 
declared that the said amendment shall be retroactive and 
shall apply to any lands in the said Counties heretofore 
acquired by the Association. 


2. Section three of the said Act is amended by inserting 
after the word, “ gymnasiums” in the fourth line thereof, 
the words ‘dormitories, bedrooms, lunch-rooms,” but 
any portion of the Association’s buildings and lands used for 
or as dormitories, bedrooms or lunch rooms shall be subject 
to assessment and taxation for municipal purposes, except in 
so far as the same may be decided to be exempt therefrom in 
the action now pending between the Association and the 
Corporation of the City of Ottawa. 

CHAPTER 


én is 


Se es? ee 


1910 PORT ARTHUR Y. M. C. A. Chap. 164. 


CHAPTER 164. 


An Act to incorporate the Port Arthur Young Men’s 
Christian Association. 


Assented to 19th March, 1910. 
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HEREAS Isaac Lamont Matthews, Joshua Coats- Preamble. 


worth Dobie, Norman Thomas Cronkite, John Bow- 
man, Norman Gasper Lunan, William Blecher Lauder How- 
ell, David Loudon Cranston, John Lovell Meikle, John Me- 
Kay, Charles Edward King, James William Crooks, Samuel 
Brennagh, William Sydney Beaver, John Reeve, and James 
Meek, all of the City of Port Arthur, in the District of Thun- 
der Bay, have by their petition prayed for an Act of Incor- 
poration under the name of the “Port Arthur Young Men’s 
Christian Association,” with power to acquire and hold free- 
hold or leasehold or other interests in real estate, and other 
property for the purpose of the Association, and with other 
powers; and whereas it is expedient to grant the prayer of 
the said petition ; 
Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


1. Isaac Lamont Matthews, Joshua Coatsworth Dobie, 


Incorpora- 
tion and 


Thomas Norman Cronkite, John Bowman, Norman Gasper powers. 


Lunan, William Blecher Lauder Howell, David Lauder 
Cranston, John Lovell Meikle, John McKay, Charles Edwin 
King, James William Crooks, Samuel Brennagh, William 
Sidney Beaver, John Reeve and James Meek and such other 
persons as are now or shall hereafter become members of the 
Port Arthur Young Men’s Christian Association shall be and 
they are hereby constituted a body politic and corporate under 
the name of “The Port Arthur Young Men’s Christian Asso- 
ciation,” and shall have power to acquire and hold real es- 
tate in the City of Port Arthur in the District of Thunder 
Bay, or any leasehold or other interest therein, provided the 
annual value of the real estate so acquired or held and not 
actually used for the work of the said Association does not 
exceed at any one time $10,000 and the same or any part 
thereof, to alienate, mortgage, lease or otherwise charge or 

dispose 
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dispose of, as occasion requires; and may also acquire any 
other real estate or interest therein (so that the annual value 
of the same shall not at any one time exceed $5,000) by gift, 
devise or bequest if made at least six months before the death 
of the party making the same, and may hold such estate or in- 
terest therein for a period of not more than seven years, and 
may within that period alienate or dispose of the same and 
the proceeds of such estate or interest therein as shall have 
been so alienated or disposed of shall be invested in public se- 
curity, county or municipal debentures, or other approved 


securities for the use of the said Corporation, and such estate © 


or interest as may not within the said period have been 
alienated or disposed of may be forfeited to the Crown. 


2. Nothing herein contained shall authorize the said Cor- 
poration to engage in the business of trading in the business 
of real estate. 


3. The Constitution and by-laws of the Association prior 
to its incorporation and under which the said Association has 
been conducted are and shall continue to be the constitution 
and by-laws of the said Association, but they or any of them 
may be added to or repealed and others substituted therefor. 


4. The Corporation may by by-law provide for the num- 
ber of directors and as to their qualifications, mode of election 
and the time for which they shall hold office and may by by- 
laws from time to time increase or decrease such number. 


5. The officers of the said Association at the time of the 
passing of this Act shall be the officers of the said Corpora- 
tion and shall retain their respective offices until others shall 
be elected in their place. 


6. The City of Port Arthur by itself or by its Board of 
Education or- Public Parks Board, after a by-law of the city 
for such purpose has been assented to by the ratepayers en- 
titled to vote on money by-laws, may, pursuant to the terms 
of any agreement-in that behalf, transfer and convey to the 
said Corporation, as soon as may be after the passing of this 
Act, the lands described in such agreement or by-law as a site 
for a building for the purposes of The Port Arthur Young 
Men’s Christian Association. and such conveyance shall be 
valid and binding. 


7. The object of the said Corporation shall be the spiritual, 
mental, social, and physical improvement of young men by 
the maintenance and support of meetings, lectures, reading 
rooms, libraries, gymnasium and such other means as inay 
froin time to fime be determined upon. 


8. 
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8. The buildings, lands and equipment of the said Cor- #xerPton 
poration so long .as and to the extent to which they are oceu- t@*4tion. 
pied by and used for the purpose of the said Corporation, are 
declared to be exempted from all school and municipal taxa- 
tion except for local improvement. 


9. (1) Every contract, agreement, engagement or bargain 48,0 45 
made and every bill of exchange drawn or accepted and every notes, ete. 
promissory note and cheque made or drawn on behalf of the 
said Corporation by the president, vice-president, secretary, 

-and treasurer of the Corporation, or any two of them, in gen- 
eral accordance with their powers as such under the by-laws 
of the Corporation shall be binding upon the Corporation (but 
promissory notes or cheques payable to the order of the Cor- 
poration may be endorsed by either the secretary or treas- 
urer of the said Corporation) and in no case shall it be neces- 
sary to have the seal of the Corporation affixed to any such 
contract, agreement, engagement, bargain, bill of exchange, 
promissory note or cheque, or to prove that the same was 
made, drawn, accepted or endorsed as the case may be, in pur- 
suance of any special by-law or special vote or order, nor shall 
the party so acting within his authority as agent, officer or 
servant of the Corporation be thereby subjected, individu- 
ally; to any lability whatsoever in respect thereof. 


(2) Nothing in this section shall be construed to authorize 
the Corporation to issue any note, payable to the bearer there- 
of, or any promissory note intended to be circulated as money 
or as the note of a bank. 


CHAPTER 
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CHAPTER 165. 


An Act respecting the Young Men’s Christian 
Association of Woodstock, Ontario. 


Assented to 19th March, 1910. 


HEREAS an Association incorporated under The 

Act respecting Benevolent, Provident and other 
Societies as the “ Young Men’s Christian Association of 
Woodstock” has existed for several years, having for its. 
objects the spiritual, mental and physical welfare of the 
young men of the City of Woodstock and surrounding muni- 
cipalities, and the promotion of Christian work in that City, 
and is governed by a constitution and by-laws which have 
received the assent of the members of the said Association, 


and the said Association have by petition prayed that it be 


empowered to acquire or hold real estate to a greater value 


than they now possess, and that the buildings, lands and | 


equipment of the said Association may be exempted from 
taxation; and for other minor powers; and whereas it is ex- 
pedient to grant the prayer of the said petition; 


Therefore His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The corporate existence of the said Association 18 © 


hereby continued. 


2. The Young Men’s Christian Association of Woodstock 


shall have power to acquire and hold real estate in the City 
of Woodstock, Ontario, or any leasehold or other interest 
therein to the value of Fifty thousand dollars ($50,000.00), 
and the same or any part thereof to alienate, exchange, mort- 
gage, lease or otherwise charge or dispose of as occasion may 
require. 


3. Nothing herein contained shall authorize the said Cor- 
poration to engage in the business of trading in real estate. 


4. 


| 
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4, The constitution and by-laws of the Association are 
and shall continue to be the constitution and by-laws of the © 
said Association, but they, or any of them, may be added ta, 
amended or repealed, and others substituted therefor in the 
manner and subject to the conditions and provisions therein 
stated. 


5. The Corporation may by by-law increase or decrease 
the number of directors, and provide as to their qualifica- 
tions, mode of election, and the time for which they shall 
hold office. 


_ 6, The personal property of the Association shall become 
the property of, and is hereby vested in, the said Corporation. 


7. The said Corporation shall have power to establish a 
system of technical education, including such branches of 
science and the development of such of the industrial arts as 
the Board of Directors of the said Corporation may from 
time to time determine. 


8. The buildings, lands and equipment of the Young 
Men’s Christian Association of Woodstock, so long as occu- 
pied and used for the purposes of the Association, are 
declared to be exempted from taxation, except for local im- 
~ provements. 


9.—(1) Every contract, agreement, engagement or bar- 
gain made, and every bill of exchange drawn, accepted or 
endorsed, and every promissory note and cheque made, 
drawn or endorsed on behalf of the said Corporation by any 
agent, officer or servant of the Corporation in general 
accordance with his powers as such under the by-laws of the 
Corporation, shall be binding upon the Corporation, and in 
nc case shall it be necessary to have the seal of the Corpora- 
tion affixed to any such contract, agreement, engagement, 
bargain, bill of exchange, promissory note or cheque, or to 
prove that the same was made, drawn, accepted or endorsed, 
as the case may be, in pursuance of any special by-law or 
special vote or order; nor shall the party so acting within his 
authority as agent, officer or servant of the Corporation be 
thereby subjected individually to any liability whatsoever in 
respect thereof. 


(2) Nothing in this section shall be construed to authorize 
the Corporation to issue any note payable to the bearer 
thereof, or any promissory note intended to be circulated as 
money or as the note of ‘a bank. 


10. 
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Soe ene of Ae 10. All the rights and powers of the said Association are 
ie Se continued except in so far.as the provisions of this Act may 
when inecon- be inconsistent therewith, in which case the former to the 


tent. 
ae extent of such inconsistency are repealed. 


CHAPTER ; 


1910 LESTER MCDONNELL COULTER. Chap. 166. 


CHAPTER 166. 


An Act to authorize Lester McDonnell Coulter to 
Practise Medicine in the Province of Ontario. 


Assented to 19th March, 1910. 
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W HEREAS Lester McDonnell Coulter, of the City of °°"?! 


Toronto, in the County of York, and Province of 
Ontario, Doctor of Medicine, has by his petition represented 
that he matriculated as a student in medicine at the Uni- 
versity of Toronto, on the 25th day of June, 1895, and 
thereafter was admitted as a student in medicine at the Uni- 
versity of Trinity College, Toronto, that he successfully pur- 
sued his medical studies in the University of Toronto and in 
the University of Trinity College in the years 1895, 1896, 
1897, 1898 and in 1899; that he graduated as Doctor of 
Medicine in University of Trinity College in the month of 
June, 1899, and received his diploma bearing date the First 
day of July, 1899, that on the 30th day of May, 1899, he was 
admitted as a fellow (by examination) of Trinity Medical 
College, Toronto; that on the 5th day of July, 1899, he was 
admitted as a licentiate of The Royal College of Physic- 
ians and Surgeons, at Kingston, in the Province of Ontario, 
as duly qualified to practise medicine, surgery and mid- 
wifery; that after graduation at the University of Trinity 
College he proceeded to the Province of Nova Scotia, where 
he was on the 28th day of July, 1900, licensed to pee 
medicine in the said Province by the Provincial Medical 
Board of the Province of Nova Scotia, an examining Board 
similar to that of the College of Physicians and Surgeons of 
Ontario; that he is still a duly qualified medical practitioner 
in the Province of Nova Scotia; that for two years he has 
been obliged for personal and family reasons to reside and 
has resided in the City of Toronto, in the Province of On- 
tario, and applied to the Council of the College of Physicians 
and Surgeons of Ontario to be admitted to registration as a 
member of the College of Physicians and Surgeons of On- 
tario, and to practise medicine in the Province of Ontario, 
but his application was refused; and whereas it has been 
made to appear that the said Lester McDonnell Coulter 
has practised as a physician and surgeon for eight years 


and 
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and has substantially if not technically complied with the 
requirements of the College of Physicians and Surgeons of 
Ontario; and whereas it is expedient to grant the prayer 
of the petition ; 


Therefore, His Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The said Lester McDonnell Coulter, on passing the 
intermediate and final examinations prescribed by the Col- 
lege of Physicians and Surgeons of Ontario, and on paying 
the requisite fees in that behalf, shall be admitted to practise 
as a physician and surgeon in the Province of Ontario. 


CHAPTER 


ee 
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CHAPTER 167. 


An Act respecting the Estate of Blanche Eleanor 
Leslie. 


Assented to 7th March, 1910. 


HEREAS Blanche Eleanor Leslie, late of the City of Pm 

Toronto, in the County of York, married woman, 
deceased, departed this life on or about the 19th day of April, 
one thousand nine hundred and nine, intestate, and leaving 
her surviving her only and lawful husband, Colonel John 
Knox Leslie, and her only and lawful child, Dorothy Wins- 
low Eleanor Louise Leslie, an infant under the age of twenty- 
one years, and whereas the said Blanche Eleanor Leslie died 
seized of inter alia the lands and premises set forth in Sched- 
ule “ A” to this Act; and whereas the Union Trust Company, 
Limited, were, on or-about the twenty-eighth day of May, 
one thousand nine hundred and nine, granted Letters of Ad- 
ministration of all and singular the property of the said 
Blanche Eleanor Leslie; and whereas the said Blanche 
Eleanor Leslie by memorandum in writing dated the 9th day 
of April, 1909, agreed with Andrew M. Hobberlin for a lease 
of the lands set forth in the said Schedule for the period of 
twenty-one years computed from the first day of April, one 
thousand nine hundred and ten; and whereas the said Ad- 
ministrators have by their petition set forth that it is to the 
advantage of the heirs of the said Blanche Eleanor Leslie 
that said Administrators should have power to grant such a 
lease of such lands; and whereas Counsel on behalf of 
Colonel John Knox Leslie and the Official Guardian on 
behalf of the infant, have approved of the provisions hereof ; 
and whereas the said Administrators have prayed that an 
Act may be passed for the above purposes; and whereas it 
is expedient to grant the prayer of the said Petition: 


Therefore His Majesty, by and with the advice and with 
the consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 
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1. The said Administrators of the said Estate of the said 
Blanche Eleanor Leslie, deceased, or such other Corporation 
as may for the time being be Administrator of the said Estate 
shall be at liberty in their discretion, and with the approval of 
the Official Guardian are hereby empowered to lease the lands 
set forth in the Schedule to this Act, to such person or per- 
sons, firm or Corporation as may be desirous of leasing 
same, for a period not exceeding twenty-one years computed 
from the first day of April, one thousand nine hundred and 
ten, upon such terms and conditions as may be agreed upon 
with the approval of the Official Guardian, notwithstanding 
the provisions of any Act to the contrary. 


SCHEDULE “ A.” 


All and Singular that certain parcel or tract of land situate, lying 
and being in the City of Toronto, in the County of York, and being 
composed of part of Town lot number 1, on the south side of Rich- 
mond Street, which said parcel of land may be more particularly 
described as follows: Commencing at the south-east angle of Yonge 
and Richmond Streets; thence north 74 degrees east 145 feet more 
or less along the south side of Richmond Street to the west side of 
a lane; thence south 16 degrees east along the west side of said 
lane 75 feet 7 inches more or less to the production easterly of the 
south face of brick building known as 151 Yonge Street; thence 
south 74 degrees west to and following the said south face of said 
wall 145 feet more or less to Yonge Street; thence on a course north 
16 degrees west 74 feet 6 inches along the east limit of Yonge Street 
to the south-east corner of Yonge and Richmond Streets to the place 
of beginning; together with a right of way in common with all 
others entitled thereto in, over, along and upon the said lane in rear 
of the said above described lands. 


~ 
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1910 ESTATE OF CHARLES NORTHCOTE. Chap. 168. 


CHAPTER 168. 


An Act respecting the Estate of Charles Northcote. 


Assented to 7th March, 1910. 


HEREAS the Toronto General Trusts Corporation, 


and Charles Northcote, Lydia Northcote, Charles 
Richard Northcote, Ernest B. Northcote, Victor Northcote, 
Minnie L. Northcote, George Northcote, Mabel A. Janes, 
Lydia E. McDevitt, and John H. Northcote, all of the 
Township of Etobicoke, in the County of York, have by 
their Petition represented that by the Act passed in the 53rd 
year of the reign of Her Late Majesty Queen Victoria, 
Chaptered 150, the will of Richard Northcote was declared 
to be effectual, and to be deemed to confer upon Charles 
Northcote the right to sell and convey by deed in fee simple 
absolute the lands therein referred to and all the estate, 
right, title and interest of the said testator therein, not- 
withstanding any restrictions on alienation contained in the 
said will; and it was further provided that the purchaser 
or purchasers should pay the purchase money in to The 
Toronto General Trusts Corporation, or The Trusts Cor- 
poration of Ontario, who should or might invest the same 
as therein directed, and that the annual income from such 
investments should be received by or paid to the said 
Charles Northcote for and during the term of his natural 
life; and power was thereby given to him to dispose by his 
last will and testament of the said purchase money or prop- 
erty among his child, children or more remote issue, or any 
of them either exclusively, or in such parts, shares and pro- 
portions, and for such estate or estates, interest or interests, 
with such limitations and remainders, and in such manner or 
form, as he might respectively direct, limit or appoint, and 
in default of such direction, limitation or appointment that 
the same should be divided among his children and children 
of deceased children, per stirpes, share and share alike; 
that doubts have been raised as to the effectiveness of the 
said Act to affect and bind the rights of those persons who 
would be entitled to the said lands, if Charles Northcote 
were to die intestate, by reason of its failure to mention or 
refer to those persons, as required by paragraph 53 of sec- 
tion 7 of The Interpretation Act; and whereas the said 
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Petitioners have prayed that an Act may be passed to 
remove said doubts; and whereas it is expedient to grant 
the prayer of the said Petition: 


Therefore His Majesty by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Provisions of 1. It is declared and enacted that the Act passed in the 


oe be 53rd year of the reign of Her Late Majesty Queen Vic- 
certain toria, Chaptered 150, intituled ‘An Act to enable Charles 
elena Northeote to settle certain lands,” was intended to affect 
the rights of, and be binding upon, and to mention and refer 
to, those persons, who would be entitled to the lands in the 
said Act referred to, if Charles Northcote were to die intes- 
tate, and that the said Act is binding upon, and was from 
the time of the passing thereof binding upon those persons. 


raise 2. And it is hereby further declared and enacted that 


58 V.c.150, ¢} pales ; 
63 V. ¢: 150 the powers conferred by the said in part recited Act upon 


Beorisione of the said Charles Northcote were intended to and shall over- 
ardNortheote. ride the provisions of-the Will and Codicil of Richard 
Northcote mentioned in the preamble to the said Act, not- 
withstanding the restriction thereby imposed upon the right 
of the said Charles Northcote to sell or mortgage the lands 
thereby devised to him, and to affect the estates, rights, and 
interests of all persons entitled to claim thereunder, and 


the right of the heirs or personal representatives of the said 


Richard Northcote, and of all persons claiming under them 


to enter upon the said lands or to claim or hold the same, or 
any of them, for breach of the condition restraining the 
said Charles Northcote from selling or mortgaging the said 
lands, so as to enable the said Charles Northcote to sell and 
convey the said lands for an estate in fee simple absolute, 
or other the whole estate of the said Richard Northcote 
therein, but subject, however, to the provisions of Section 2 
in the said Act. 
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lerislativercrant fore SCHOOlS isn crac coterie ae aise cance ess falromieetoeers 787 
penalty, ton cmakine-Talse: TEVWIPNSs 6c .c. 2.6 ose ore wa oro ae.oy oro rere et lauh cicecters 187 
ANS PDECHOMEOLESCIOOLS  mitsistecosra tree. oeesclalioeroxeie arbi. a-6 taveroval eVede none erator eae 787 
HAS DEChOr Oo mMnspecteand ereport. crea aaiess, ooaisianel cles o- » miceecte Ha catere 787 
inspection —py--publie school’ inspector <<... . =. 6... see cot oa chee 788 
limits of powers and duties of public and separate school inspectors 788 
INFANCY, 
CHeCHOLmNUMErespeCE Osim LAtloneof actions cts rer. alclets soi niatosters 312 
INFANTS, 
iWheMmmexeGUtOrs. Suardian= COmadMiINISTer 2/22 cite ste acsicce'e oreteacleherers 203 
consent of official guardian to sale by personal representative .... 449 
WAUESMETY) AO wm Vee ETL VAL LC fae rosrens (extccie a sieterrete oT hc «ove aseuelat ose aieiatereteaaemtanatent 460 
INN KEEPERS, 
lien on wearing apparel of servant or labourer ...............55 162 
INQUESTS, 
coroner certifying as to stenographer’s feeS ...............e+005 160 
INSOLVENTS, 
assignments and preferences by 
SCC MOA GHIGININUH NT Gieeet ep AreteO sis moe calstiny ch a eranelig eMazeha.cel nibr-oue: ay a'apes dln. oe raue srayays eva ares 553 
INSPECTOR OF DIVISION COURTS, 
SECM IV ISTO NGC OULU Sa rate re ae sustel slate) aie le eters: o otelatole alletet «welel aveyenstoners vouetences 216 
INSPECTOR OF TITLES, 
AP DOUMAUMICM LA TLOMOUITLOS Ole, d...70chelers = icie eleleiers aie tere sie shoieselo atelerer silicrs 480 
INSTITUTE OF CHARTERED ACCOUNTS, 
SCCEC LENE TE REDOA CCOUINTAIET Oy asole: she versieters) ol o:s.6i2) ates hoilere ole) susvaiele iano eiactersnete 671 
INSURANCH, 
SUICIde NObMOTaAVOLdmMmNCONtEStAable. DOLICY sec eiss cs omlols's lente cele © ernie 161 
Oi. hiner auilkebesnek a clgeteochmibaced erecta do olde emis aInoe Comtends Oo.oD Aidit. Glee 164 
WV IO WV Sone] Sul tA SiO LT ei rel cy cvcrorey enero elestore ter egove retail tcaarelta (0 sel sien Stepovememansuetnne 164 
application of money when property mortgaged ................-. 899,407 
application of moneys in payment of mechanics’ liens ............. 602 
INSURANCE COMPANIES, 
Gividends on Shar essAsseSsable. ..osccivas castes eters ovoks costes sisters paieetee cheney 696 
INTEREST, i 
limitation of actions for recovery of 
SCCALIMELAPTON SORA CTIONS Orie srs, cute erer ese niecnieiere clea iclsial sotheg ebelcuedattte tates 306 
INTERNATIONAL FERRY CO., 
Buffalo and Fort Erie Ferry & Ry. Co., authorized to guarantee com- 
EEA CUS aeO Lek cedars aie ewe ciate eters a iekosauatoterarevtie epentar she wists lage  nasratorenete cee rareneiste se 975 
INTERPRETATION, 
expressions relatives to: CliMes . at aeacie la ove cio recsiclaleter cele: clorsverau sclera aumuiaranet 545 
INTESTATE ESTATES, 
devolution and distribution of, 
SECEDE VOU ION: ohare te scotsy oie toneterar elev cas tte ois are’ shale fet eneliereys o:.: sh etal cdapsietarereterere 442 
INTOXICATING LIQUORS, 
licenses not to be issued in Algonquin Park ..................00- 148 
ATV ECONO AUT UT Ketwarsesc, 4. atenoke vavadenarelsittals: sia cerevesevorstosotel sev ehexensthepebeacwevens oro 153 
IRONCLAD CO. OF CANADA, 
City of Peterborough authorized to pass by-law in aid of ......... 901 
IRONDALE, BANCROFT AND OTTAWA RAILWAY, 
time! fom earning subsidy! Extended! jc .-clelscsniacee «> olv.cieterstre eielaterere + 166 


IRON RANGE RAILWAY CO., 
time for commencement and completion extended .............. 998 
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JOINT CONTRACTORS, : : 
rights and liabilities of. See MmRCANTILE LAW ............+--«+- 
JOINT COVENANTS, 
1 “MOLtSAL CS ace cr cie ous ete sie cone eaten ene el olelote ole epislautusbeiinste 
JUDGES, 
Living suPcSsmMent.arter resign avo nme eee cie eee rica alee enters 
provision for additional members of High Court ................ 
annual eran -Lrom GProvill Ce stor scencca metas okt soe Gis ade teas etnenehontene ence 
te: be. ex. officio Justices, of the. Peace fo rscuciereteinle « cisieye ees cists suecoheeie 


JUDGES OF SUPREME COURT OF JUDICATURE, 

payment for services in connection with Provincial legislation.... 
JUDGMENT SUMMONS, 

proceedings on un Division Courts: satus cis sss yet <ietaye toler sneie e/erstichat sta 
TROBE SE ACT, ; 


re of practice its, sliee. a ida pyle abe Ritetl@uere ta love lotta lacey lta tayo cbt ee ver omnis aaumeaatic meee eae! 
ADDCAIS. LO DLVISLONAl VCOUNT sami: renee atte aleimie bialsuetedeas core moms anata here 
transfer of actionato County sor Gistrich, COuttec cu sow ots lecietsnels eters 
judement.-eiven waftersresionationmot smd Sem nics soci ats ieee 
judge who has resigned or left Court may give judgment .......... 
when majority of Court may give judgment .................... 
appointment of additional) judges. sy, c)iterseteiiais el vie aceite laters sens Euelers 
JURISDICTION, 
jurisdiction of County Court by consent for purposes of trial only.. 
removal of contention as to grant of probate or administration from 
Surrogate Court: by, COnSeit wis = a: ual nuit etree oc emetereererae 
appeals from Surrogate Court to Divisional Court .......... Teraonenevene 
Cranston Ofmactlons, Lome division VCOWRTS ei wieccets ie crsietscl<:ctetaieereisisners 
JURORS, 


ine Divisions: Courtss 9S Ces OU1VISLONG© OURUS w.rtrere etme siscenvenoltenere 260, 262, 


JUSTICE, ADMINISTRATION OF 
expenses of,—fees of officers, how borne and paid. See ADMINISTRA- 
TION LOR “WS TICE crete ratenecststs ioiecrte pene delconens wiceegeraloronoren hevone ranegete Nor ortervarene 
JUSTICES OF THE PHACH, 
JUdZes. toy bemuUstices; of the peaceustia cia ear het itera tea 
appointments by, IuieutenaniieGio viern Or maperaes-asein iad ye iste nt etek pere 
revocation «bY Dew COMMISSION Ie a ciclncm ssc ors salele a sreterenstenskerniee enerens 
TEVOCATLODAWheM CO Wil Made Cli yas eet ieaisos tree done cetee a oteag tale teaeeercd ene 
WHO: to: DELTA PD DOIN TEM ss coh ee, ye a uiaccls rostecaroraln Uo naire eeteten ete em atercaetae 
solicitor not tobe while practisins Sr. eresie ois sities lode tena ceietcncrorede 
SHheriit OF COTOMET MOCO UAE sire rs cee a oh tere eneneie aver wheel eh ae iene scholars 
PYOPEDLY: — GQUALAMCA POM locate siaeeini one bie Von aise sitnek Tein eeckenrer a Pencrons eee 
OATH Of SGU al CATON. aces sasceenoehat ck cooler aa mcueremraiates teieram avers 
OathsoLsomce ana’ alleesrantee wre cfc te siete) ole euene ce te clean aks 
qualification to: be made:-within 3 nionths) ..2. 26... sedans 
Oaths: to be sent.to clerk Of MeaCe wes citolsvercie sre oo) eee ells leetaus tes leteielle 
list of justices: to. be kepe-posted sup re aereiaecwe a ceetvecns ctereieieiens 
CODY. OL Oath to be furnished bye clerk ss.e.- 2 asersccenieceiets terete ieee 
new oath not required on re-appointment ....................- 
penalty forkacting withoutiqualifica tions nesses ae teres 
towne hall suse of by -jUusticemccer.s se teis occa aster a cesereetmeetot 
ROWITNS OL GONVICHIONS —wavetesca ive o otishe else erstelcreiels Ohiater nace eae OIE 
to be:miade: quarterly to: clerk, Of peace? a. .ceciivsiais scutes eine A 
returns to be. posted up by clerk of peace ......... i.cccaeee ‘ 
copy to be sent to Inspector of Legal Offices .................. 
returns: TOPGeniecral= SESSlONS i .ieraisisweaeccueleletels wyoleione) ote sie eanai eae 
police magistrate to keep record of convictions ............... 
duty of masistrate,as toxzenteringsine DOOk ciucwe cc crete erelelrstee tie 
book’ tobe sopen=to WMS pecHion’: fes.c certs eens cere netene soe 
Policeumeasistrate; TELULNS Dye syed utente ve red tn Be chic oh ore 
penalty for justice neglecting to make returns or making false 
TOUUT IS TR israel cate cease ae atate Te ees Rana ea RO ae 
fees of police magistrates and justices of peace ........ .......:- 
Milease, BLIOW ANCE Td, cc scahe secissecialoeensuatee eke tea en SEE ane eae ne 
penalty for taking "excessiverfeesi.c.ce oii senate ett oe erniei eens 
form of return by justice OLS WORICE aifianaia etait wtnencretee Sten crnreey terol 
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JUSTICES OF THE PHACE.—Oontinued. 
procedure before. See. Summary Conyvicrions 
appointment of special constables by 
JUVENILE COURTS, 
juvenile courts established 
detention homes 
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KAMINISTIQUIA POWER CO:?, LTD., 
agreement between City of Fort William and Charles R. Hosmer 
etval declared sbin dine On 4 Gsrrnccaty tes «dole occa eae eee 
KENORA, TOWN OF, 
By-law 467 (guarantee of debentures of Tourist Hotel Company for 
DELO OF C0. OM) SC OIE TING C11.) <a ecca ts eka rosie tego vancteke cate oir aa eee 
By-law 394 (fixing assessment of Hotel Co. at $15,000) confirmed.. 
KENORA, TERRITORIAL DISTRICT OF, 
TD Wa C OLMUD ORC rarer aiatetay ccare oval alc. aheue-o) Shei aleis oer cashier eVarone RLGIGe Shay oaae erent 
KENT, COUNTY OF, i 
LO mean OUND OSE (iter strat olorey eke seal Satoh rau creat alaterekc lat tiske Gh levee wate eee eee 


LABOUR AND WAGES, 

See (MECHANICS AND WAGE BARNERS LIENS .........-..00cececeeee 

See WoopMAN’S: LIEN FOR WAGES ..........-+..0% Eth gaa edeh ee ol eloterar a 

ES CCM AGES FORT UABOURLON: WORKS: ¢ ssiciecicle @ ie sroielsis 5 9tisiese)siaretare eC 

ISCOMNVIAGES py vais uitie aicedcoe sqelal ad aeeshcke. ore Woes Lic ia om ous eaie wicie olets oo ates ial goats 

IS CORNEAS TIO aeAINID «OIE VAIN I igs ois ieseleoialcliccciore ere ilesslebeh cheat are nce, ere Sib etstects 

SC Cay AMEN 31) RS BORG ioe sites (erat ay taifoy Soo alealvra ON airay ooo fea be Apso alas Me Phaae tsvalemecatenere A eretete 
LABOUR, BUREAU OF, 

CStAVIISHMNVEMEPATGTGAIEIES OL sews costes s eae yyelscs G. orone ce o's, da erapareuahe,e bare one 
LABOURERS, 

inn-keeperss Wen On! WeaniN ADVANCE]. ¢cta siele sce © sles ee eis elelecleceuets venereal 
LAC SEUL, RAT PORTAGE & KEEWATIN RY. CO., 

time for commencement and completion extended ................ 
LAMBTON, COUNTY OF, 

TO We COMMDOSOC exes tkatyrcle rusts tvin cus) cleloele ts atecah sicaovecclavelehorshecoh sPetstetaretpowencl ona 
LANARK, COUNTY OF, 

TNORVRCOMMPO SO Cimewe stevere cpetetelers eum suace a a cay ouseenelsiouskecctshs foi nds @neltevopetareh tala etavers 
LAND, 

expropriating or acquiring ‘for public works. See PusLic WorKS... 

limitation of actions; prescription. See LIMITATION or ACTIONS.... 


Allon Serre NceLO m1 Ol GC werecciets) fovshe steele eect ctear el reverelatelolete) «euelovevove ofekenena) enetavere 
DCLUY MULES ASS wD Cl al LYpe LO Togmeras lel ele eretteke talitaet stetet alors feiete syst aleleuetni taley eter 
mortgages of, rights and obligations of mortgagor and mortgagee. 
IC ee MORUGA GIMP ots oat cheusie cle ele eneectevereueta stalictenste: ois Sin eveuets AIOE 
devises of, how construed. See WILLS” SPOS Nain Rae ole’ sl eld Carters tetttatete 
rights of vendor and purchaser under contract of sale............ 
procedure for quieting title. See QurmETING TITLES ................ 


LANDLORD AND TENANT, 

claims against goods taken under division court execution, how 
UCTUISUCU ateraieerarets takeratareeteretet cers stetetotsTeia er sversucyereteiahcka Vale (ecetcrateietaratens 
INCOSE DOC ULOM cass stersishelatets) eteieneretstsaters ole Male = Sr Pal RRO RO IO PRD BOO 
dispubes asco! Tisht to MIStra lig ae stele cierotete selene! aleletere elaietatyetatstereterel ete 
restoration of goods pending determination ............ arches sis 
SCCUMILYS LORD CH SL VOM rasta rerusts echerstonci crass clei efotel se saatanere Pitan 
jUnIsdicbion of JUdEe tor determine rtm cc clac sls emir sew sneer 
action or.issue, when to be directed ......... Siren aceharal eee os Mveroeine 
TEStorine COOdS PEN GINS ELLA vs tatsierste cicteratere sherdtercerererciete 

costs’ of proceedings on ............. Or RomOh SO Roan a Joan 
JUGEMONE ONG. ei. os meee eee Cacotde son cogoRbosoocoae 
decision of judeel wien stitial Wyocte ce ae iets cheraielenetetstarsolsrorstat re 

appeal, where action or issue tried .............++2s eee eeeee : 
COSTS SCAG MOL 7 latetelaterctolsjeunienelers sieseletene)sstrtele Mitel alee lele Veh eter sl eieteretals 
covenant to pay taxes, when to include drainage assessments...... 
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LAND TITLES, 
entry ot Crown as owner of lots selected in town site .............. 58 
commutation of feessot Tocalomastersy a ctncccstes cescoe ie etelerotar aay ene ator ere ibyfal 
after first registration under, Registry Act not to apply ............ 485 
right of master to inspect books in registry office ...............- 527 
MONEY S-ateCregit.OL ASSULATCew lr UING Ure rceten et sietcials eter Menamteatar ene 544 
payment of tom Treasurertor-Ontarion.s cere ccccaentctccescrer celeritete 544 
Government stock issued for ..........seccecere ere Oe oD 544 
LAW OF ENGLAND, 
adoption so1,as to property, and: CLV PIStS sr wie itetere sieler ce nieletsts tele 389 
LAW SOCIETY OF UPPER CANADA, 
CLO fUCIO” Ren Cher so eieyeie ores chele wst m Ointeonere tehevoel enctetonacote: oer Me Oana 667 
election Of 62-0 fiCL0s BONCH CLSsaeca ccs ecateietel nections eechen etter chenator clara ney erent 667 
WACALIN Se SCAL LOL CL-O7LOn DCD CIOL aa. ents otereteis nil ereiie eienael sie stare arensienens 667 
LEASES, 
powers of personal representatives as to making ................. 452 
when -réecistration mnneCeSsary. se nics ecteree cin crercleionee ne oiieire ices 511 
summary determination of disputes as to right of landlord to dis- 
CTRL se ciee a onde etre teda tale ortire oS taka nal cuelioy Skaa on siater olen teavieae wichowuscabe tere Chohepereeteactete 664 
LEASES, SHORT FORMS OF, 
See SHORT MORMS OR: LIGASES! <div ezeieree old steidis «siete e aeslosnloterenshencielenezareietelé 427 
LEASEHOLD ESTATES, 
whendevise-of real estateswill Dass cress eve sera lstestiecutencds te e/elerste enone 465 
LEEDS, COUNTY OF, 
NOW COMPOSE iy ocor ios ere ore rear Cacontuetee otou ste 'e Chore lee ial sanauaton omens a orausreccnstametsr ats 16 
unionwith Grenville... ..<+cemisr cmc. PRO RIOR TIO LG sie ates 41 
LEGITIMACY, 
judicial investigation and declaration as to. .......ccceccccssccccs 477 
LENNOX AND ADDINGTON, COUNTY OF, 
TO We. (COTM PO SCG he a0 Ste eee ace teseretene ie tates ones Gee eatates Gar atene eae Peper nateeeneeme ae 
LESLIE, BLANCHE ELEANOR, ESTATE OF, 
administrators authorized to lease certain lands ............+eeee- 1,058 
LETTERS OF ADMINISTRATION, 
PeSIStration “Ol Loe oe aes voters yy soaleevata als tole. a Serene ory aN ehes eis Moo 504 


LETTERS OF ADMINISTRATION WITH WILL ANNEXED, 
registration of, on discharge of mortgage by personal representative 508 


effect of registration within twelve months after death, etc. ....... 512 
LIENS, 
instruments creating, particulars to be set out in affidavit of execu- 
ELON: spd re RA GRR ore cokes elas teers EASE hee a eres 497 
mischarge: of artersrecistratione nt aeciene cist totes aten orctebstetaieterhsieicrs erate 509 
LIENS OF WOODMEN, 
Se. WOOD MEN'S IIE NS ROR WAGES menial acitacisteor te at eterna eter 620 
_ LIFE INSURANCE, Y 
‘ suicide not to avoldmincontestible policy. we ser er aie eiitieie ete 161 
INfFaN ty INSUPAN CEs cis a kone se et aan eae eee Dee ee One epee 164 
Widow-s Tightras Nein was vic sets acm ersten ere entree esata Toei rniceretareteae 164 
LIGHT, .- 
right te, not-to. be acduired) byaprescription=c sas qe cece eee 311 
LIGHT AND HEAT, , 
contracts for supply of gas, electricity, etc., by municipalities....... 155 
duties of commissioners of, may be performed by water-works com- 
MISSION ETS a ceersas. 5 aesuckeen cupucdotar SEO otohs castles. diszeds ee clone rE ere eee 758 
LIMITATION OF ACTIONS, 
ANICEMDLS TACT OMB stator cena ec sgersset ole voles ston suc (aksvove revel seers Meee Merger aetna at eae 300 
acquiescence ete. eifecbhioliaa rants nienesupenstatxecion ae eet eto 300 
Teal PLOPETULY cee cacatsiee axeutors srahere chaveters ole ether ome ae aot nee creoend mec aeen 300 
no entry by Crown after 60 years from accrual of right........ 300 
application of certain-sections: to Crowns... cece oe neces ce 301 
land or rent, limitation of right to recover <2. .0.....0+-s0e. ce 301 
ON) HISHOSSESSION, Oss vshe. stove nie cucteuatelerersderete: ov tonetetete arer atau Reva ercrca suena 301 
OTE MEAT sere areca atceetone elon hale e anced iibcde eno Re aoa eee 301 
ON HALION ALLO a Peis crust cuas ee tes raha Ge tie eer Poca Fane cher dere a EET OS 301 
UNCUILIVALEdE ON UMOCCUPIEd amides ercesnecrercmte iene aieeeneleretmeicrieneree 302 
effect of receipt of rent of $4 or upwards ..................e0- 302 
tenantefrom Sear’ to hViearves ca eee Mee eee ee 302 
MONANEAE WILT Dec acteiczs ch oars. Sioteiaioranc tie loseeece aie sc teee men res Rone RAE eee 303 
MOPLSALON Oly CESEUING LE AUT UL SU etetalerste tense matteterste stn ne otareun re rene eee 303 


FEVETSIONCrL OT TeMAINGeTIMAN snus ecranecins eecbetela eesuctotie herienciene 303 
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PULULEOSLALES Ms cntarew tone trate chit there aee ee wacarter aoe 303 
particular estate, person entitled to, not in possession ......... 304 
administrator when: Tight Of ACCrUes.-..2cc.accaenewcee tenes 304 
ENULY. DOLL LOMDePaeeMed) POSSESSI OTe see cise icstohe ere nce eters erie 305 
continual claim does not preserve right ...........c..ecececes 305 
TOMMEELENANE- POSSESSION Dy ONO a anes ened cee rae eet one 305 
LelATLOU A POSSESSION: Dy wees seco site c coe tensile ee eee eee 305 
acknowledgement, ins writing; elect Of kjacce.s nas occas ona ae 305 
MECCLDL HOT LET taweks cect seis sper, Gee igi easat teehee Soe ie Rare eters 306 
EXTINSMISHMENteOL FISit AM Gatitl eke cies ieee as sremiete teks carer 306 
Wastewlandsol CrowlisexCe DE desma satrctesle sie stators mictex ener cereitenens 306 
BrrearsvOLeremlcan Gein Venes tim. eiates.seveielo tues ke cca ane cate ene 306 
subsequent*mortgagee, right of Saved .....0..%0.. cee e ce aeies 306 
MOnisas esr AMC ICHAT LES sar crs che Seana sith che oi ae oaks aie apcreloe ete Oa 307 

mortgagor’s right barred in ten years from mortgagee taking 
DOSSESSLOM Mose. sie Cost er cdeecescies a eeeas, he hat eS sists Aare Mea eee 307 
acknowledgment to one Mort@agor ........c.cecs eee cw sescevcve 307 
acknowledgment by one mortgagee | a ee PEO SAE 307 
MIZhteoL eNcry LOL INOLeearee as, gies tint creceesio ieee: ol vare asters Siegen ieee 308 
THONEVRCMAT MSM MOUs LAN is erate crac ch cne ei eisleel sels ore: oar nares ane atnehe 308 
action for money or legacy charged ONAN een cr caterer or tid ore 308 
CO Wie Leaeern ctacstere ccna sl ahotlecstave. bi oyarsccale’ sic ious eres tole Meade tiate 6 01 ncoual hale CaepalteRtiece hate 308 
actioneLoO-perbroushite within ven! VeaTSace crow isie-asietemitereae sive eran ens 308 
~ LOW MOSS wiTles WOSSESSTOM $255 sh re votet ejaterekes alacoreavaversus: enol eteraleetuaie iene ore tonne 309 
ihimesfor- bringin eacbiOm: ae sae cis civetews ove) lezeieis sisisieusuc ects cnusts 309 
QLRCAVSZOL SOW CTs cre traue eles 6, tosis Oleic ate cdo cee ob alaiuie seta lane raisneree Saale 309 
GOTH TU Gaal SULT] onc wonveconshseoas suehacecsue feist fuores oie iontner aie tohe al Sul axa) a scan te eras Seamer 309 
PELSOMEC LAMM SUMS occa wccie cyst eveusk skate eeie aie ee eater cee nee eee 309 
person, claimine wn dervassurance), Dye «cess ccocsenee cova ciee hie eiemreonae 309 
COMCCALCUBERATL Cees sek cvarencrensetrel Sickshe cote cinnacosceleai-a ot sich aba euche vel cl hereto ite 310 
Miehte tO DeSiNerromn :dISCOVELry- Of ..c yas ais nels omens seme «were eveuesenoce 310 
purchaser in- good\.faith, -etc., protected 4. fon. eden acs ccc were cee 310 
CASCIEM TSW erecta ier coe aiascciles Cheiausretelacnss adavane tunis: sevens: cer aperral deel as deag maheess 310 
claimsuby= CUStOMMe prescription: OF Vane) 2. «ees scsi sioieiene see els 310 
eihect Of enjoy Ment LOM toirbysyiC Alsi aswie.s sro clone sie eie wisemiianeroemere 310 
indefeasible after enjoyment for sixty years ..............00- 310 
TLD OLE Wa yer en WaALCT revs spate Creede erences) oe shele wvellselchahtansncnevohohonel fe 310 
effect of enjoyment for twenty and forty years ............... 311 
Howaeperiod.tos Dencalculatedie re wy-vectue ss cereraveuevcvevenny cmensianevsrer eas perenerers 311 
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goods in possession of agents. See Factors ACT.............-... coat 584 
METROPOLITAN ELECTRICAL CO., OTTAWA, id 
by-law 2977 of City of Ottawa granting privileges to, confirmed.. 886 
MIDDLESEX, COUNTY OF, 
HOW COI POSCOn wim ers eice is sa ersleielsions wkelatohoiel slate e\siclese rr OMe Soke sacs 17 
MILK VENDORS, 
regulating and licenSing ..........e ccc e cere eee rete rece eceees : 691 
MINERAL LANDS, 
SOC MEN RATS SITION Tes elsteitie coe ciorerevelelotclel ener Post cteta si's is) e/ol s!e'el o1lefiietel «1 anole terete 698 
MINES AND MINING, 
iT MOTOS ta CSET VieSm ares ciecei-cisiersiereeieiel el siaieVelel vie ci: oleic.» sliefels| wiete sisheleisisieieiele 55 
im Algonquin Park 02.22.20 cnee cence smewieien seen cveisiniis cine a 148 
right to dispute recorded claim ........ 55. s essere tence eee eee nla 
report of holder of mining claim upon L018 CMM REED a oo Oe en 173 
HOSSET), COOMA OUND = anniodie GAD Ro OO FOOD R.00 DU nbOD OonOTnD OD UO ObROmoocp 173 
certificate of performance Of WOrK .......-.. eee eee eee eer eereees 174 
blasting of roast heapS .....-.- ees e eee e eect ere eeeecccere recs 174 
MINISTERS OF THE CROWN, + fs 
gee EXECUTIVE COUNCIL ......c ccc eee ces cec scr ccreereccccrcseercce 
MINK, 174 


Close Season LOT 2... cece cc rvcrecec serves cserecsecerctccsseness 7 


1102 | INDEX. 


PAGE 
MISSISSIPPI RIVER IMPROVEMENT CO., 
power to. take tolls 33s eae feo eee a eee ee 1036 
town of Almonte authorized to take $10,000 of stock in ........... 1036 
Hydro-Electric Power Commission to approve of plans and deter- 

Mine AdISDULES ¥i eel tie race tes rahe ork Oelearaee rere roe ee ee 1036 
MONARCH FIRE INSURANCE CO., CASH, MUTUAL AND STOCK, 
reductionsofCapital | SvoClem wax arte tet ater eine ere ere 1038 
MONARCH KNITTING CO., 

SCEHSTARCALHARINE SAO UD YAO Gat atentirem teins hen cnaie ene eee 934, 935 
MONARCH RAILWAY CO., 

IN COT POPALON nies cS iatha aaa eee Rootes ee aha oe Sie oe ee 1000 

power to dispose“of surplus electricity ...........02<.-«ssseecss 1003 

rates to be approved of and disputes determined by Hydro-Electric 

Power, ‘Commission: ef tascace oo ee eerie mete nate aera 1003 
MONEY WARRANTS, 

may be executed by Deputy of Lieutenant-Governor............. 45 
MONTH, 
tormean a calendar wno0nch: \iaczcccine eonarales mists terete rare cen meter 545 
MOOSE, 
only one to be killed under each license ai).h c..s, cle ses seems sureieeels 774 
MORRISBURG ELECTRIC RAILWAY CO., 
CBDAN ES Of: WAMTCE: jcoic.~ are apsce stereo rarer oh eagus cole pal oheieils LOMIa oa aatade sacle Poe ee apes 1005 
capital “stock and bonds 1ssie: cc, ca sces al seelottole ustevenie ete ioe eee 1006. 
disposal of surplus Clectriclty. .aecseaces ccetsts iat o orotic ree orereletoehene wierens 1006 
rates for to be approved of and disputes determined by Hydro- 
Hlectrie Power (Commission) so.ac camer deeis ne eee aries 1006 
entrance into City sot Obta Wa ws aa os .cte 2 sista theron Terie sie mre eee 1007 
time for commencement and completion extended................ 1007 
MORTGAGHS, 
may be discharged by married woman .......-cceveccccccreccceses 163 
limitation of actions upon. See LIMITATION OF ACTIONS ............ . 800 
short forms of. See SHorT FoRMS OF MORTGAGES.......2..seeeeeeee 432 
estate of mortgagee vests in personal representative............. 444 
who to be defendants in action of foreclosure after death of 

harlonginsz2¥ 20) aati ay MA LCE ureter Saat Odin ns Hb OB 445 

powers of personal representative as to making................... 452 
debt chargeable on land mortgaged unless otherwise expressed in 
WUE Ain anse dee Shae. o aie te eee ee ea aane oa raven oeRerelrere toachee ie arnie eokee ethane 467 
Snot Lo be recorded itm full VeerSer cOl sacs cies ian el alecoreleleks sie a tencters 500 

FESS FON: ‘TELUStT ALON o5 Fie uci aie weyoue Weve. Saye ereistereusl ens Sra seuel etensteer aaeneny 500 
notices of sale under,—registration Of. ........ccccscecscsecrscces 504 
certificate of discharge, registration of ........ hapa aati eis nee ahetesaleberas 506 
partial, -disGhargecot: Fe sGe kw weave tore eh steers erode G) anenee sr cverotere otal oie epedseceoe ates 508 
discharge of after seizure under execution ................. Sahoo 509 
tacking not to prevail against provisions of Registry Act........ 511 
how effected by subsequent registration of conveyance, etc., before 

Pay Ment Or Moria reno Ne vessels oii lei aea cis aadeletolctalersneterete 511 

taken on joint account,—discharge by survivor .............eceeees 547 
when mechanics’ lien to have priority OVer .........escecececeees 602 
MORTGAGES AND SALES OF PERSONAL PROPERTY, 
see. BILLS oF SALE AND CHAPTER, MORTGAGES: 5.00 snc sie ee itis ee ears 570 
MORTGAGES OF REAL ESTATE, . 
interpretation cos wis vei. aia ataters ls eione stscels ees Sa a ee Bo BOG 397 
morbeagor, Tight, of to Tequiire ‘transfer fiati a io melee oleic = lee sis 398 
title deeds, right of inspection by mortgagor ..........2.....s0005 398 
INSULANCe) MONEY, ap OLLCATTOM Ol win ere-cuareve leteeuelareauoretece teen eretalete serene: 399 
PLOW sUeHOU ie She O SOL Gaarousonhoe oD amon dod Ub dooUUmeOod Ud done Pencis 399 
fOINitAaAnd GSVeELAlMCOVEMANUS “ww tery cle cee rete ce ckelelaiere ariel setae eeee] oayerele 400 
release taken not to operate ‘as Merger ... 0... cc ees eee ee sereeoes 401 
executor or administrator, assignment Dy ...........sceeeevcersees 401 
payment to surviving mortgagee, effect of ........... ses cece eee eee 402 
purchaser of mortgage, right Of ..........scscc cere ce eereescvers 402 
distress forvinterest, (rieiat: Ok... claroteralel exose eels sy eteurs sterejete) es sVsieletelre rae 402 
ENLerest. Hor ONS Vea S WM yon Mle i ateers sess lelele alelelote sists Vefatel elas letetens eres 402 
payment cafter” defaulite coy. = sioveele te ate etsiel erafale tela sisiale/slelele/ale\ehelelnislo «isis 403 
redemption atter dehartlt ome sys. cies cle nee jerelereisie oe tales») sieleicle/elsielele 403 
redemption ‘after notice or payment of 3 months’ interest......... 403 
redemption within 5 years from date of ...........-.eceeeeeeeees 404 


payment when lower rate allowed for prompt payment........... 404 
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powers, implied TUM ea ces earae nee he eae er ea STR ee Ee ge ee 405 
receipt given by mortgagor on sale by him..............+...« ae 405 
BOLLCE Of Sale: under DOWEL ia onatncclieekic ian cae Meee one omens 405 
Sal Cm A MUPNODET a elLeCt: COL o yc resis hin iors eee ee ee 406 
money derived from sale—application of .....00.... 0. ccs cccccces ses 406 
Conveyance tow pucrchaser at sate ods. - 6.) atcceicn een en es 406 
mortgagees right to call for deeds on default ...............2+:0. 407 
application of provision as to sale and insurance................ 407 
mortgage made in statutory form—sale under ................e0s- 407 
notice of sale, to state amount claimed for principal interest and 

SOURS tart on enethar 3) Soave onetaasi soo eb ercuneetirel Cy T nee: TACT REE 408 
proceedings after demand or notice of sale .............sceveree- 408 
orders tor leave tontake granted” a....2...ccseot.eeee as Meret SENS _ 408 
payment pursuant to demand—effect of .............ccececececees 408 
COSIs taxation eof MOnrteaeces), farce caies den errs dias ci enee ars oe 409 
LOGIT OTL AMOUL CO Ole Gabe mssre nisi .n anls ce Movoto coontoesn tiie: oleae ree 409 

MOUNTED POLICE FORCE, 
may be constituted for preservation of the peace on public works... 80 

MUNICIPAL BY-LAWS AND AGREEMENTS, 

INLOEDLEUMUIONA Of — CELbAIN ~ WOlGSan he aciieresdecis om se o.ccieera et «te eee 693 
franchises across highways .............. Seahdh cis eiavelacaht a slejae ushers 693 
ORT OMG DION ese Cleeve eo syeisyo.e esa evere he cee ityeustereseue tuck sti Ae aM eee 693 
menewals and extensions of franchis@€>.... 0.66. <c0cc0cecsacs saoees 693 | 

MUNICIPAL. DRAINAGE ACT, 

SCO) UAENG AGE sale as cvied ornes Poteet 6 RE ws si "ev Sd as's) oP uae aie Oy ans, Ox de Bt9) Wstede GRIT sist skerene 709 

MUNICIPAL INSTITUTIONS, ) 
ad atOnaericultwral: GOCISTLES CS, ....<.6/s:cseieceraa: sv evokesee sores serie evalese etoteve es 115 
repeal of by-law reducing number of aldermen sierolatatpie'’s teltge clebey seibanerer 686 
resignation of member of school board to prevent disqualification 

Qs mead idater some COMME «. . Peeler duets rege csiae. ome: 8s. se by st a eohe rate ouslete 686 
bribery sections to apply to voting on any by-law or question sub- 

INANE C Savage et ctar ete aeotehan ets tar ccckel eae kera oie re ec eve (onstallace. tam oun oe Raleum ore werent 686, 687 
one ballot for voting on several by-laws ........6+.---++++-eeeee 687 
debentures, when to be dated and issued ............-0.eee eevee 687 

Ontario Railway and Municipal Board may extend time for 

SSO OE erntrahayate cate tote rec olsterener eat enticl evel oveva, odless} o,cene aiaaedelaeimtaieve 687, 688 
orders of Board extending time for issue of debentures, confirmed, 

subject to proclamation ......... D aiale. Sete ete ela oi eitie Sinle Dera NG 688 
power to borrow cost of certain works Without assent of ratepayers 688 

Ont. Ry. and Mun. Bd. to approve of by-law ............... ste 688 
Commissioner of Industries—appointment of ............... eee eens 688 
remuneration of councillors and committee men.................., 689 
PADS IO O Bl es ean aee Senet tove sat avotel oy cumeterrnkeschercaefedseMyavereto ehea tare taveh elas - . 689 
gasoline, by-law preventing keeping of .............e.seceeueeees 689 
borrowing for scavenging system without assent of ratepayers.... 689 
maintenance of boundary roads, where lands annexed to city or town 689 
construction and maintenance of boundary roads and bridges in 

DROVISIONAl a | UatCtale GisbT |CUSMa suns veltersrecttetecele wc retsl tan sleceyerenete pense 689 
new application to Judge re maintenance of bridges.............. 690 
agreements as to maintenance of boundary roads................ 690 
construction of waterworks mains as local improvements ........ 690 
appeal to judge as to rates levied in police villages............. 690 
commutation of statute labour in police villages................ 690, 691 
payment of orders of police village trustees by township treasurer.. 691 
bowling alleys in police Villages .......ccscevereepeccsecsccveses 691 
milk vendors—regulating and licensing .............-ss- eee ee eees 691 

MUNICIPAL LIGHT AND HEAT, 
contracts for supply of gas, electricity, etc., by mumnicipalities..... 755 
duties of commissioners of may be performed by waterworks com- 

TINS SEOILONS UN tic, cidtenetarela ster eis alcvel eal ctbestelcieletetersiecehazeiais PE aor cts Cae 758 

MUNICIPAL OFFICERS, 
penalty for refusing access to books, etc., by officers of Depart- + 

TWMOTUE MOL AGEL CUUEIET Ostet cin areleleiteter stetcpeuth trevor einer foltttrustaiiefekste(elelnvelenetel ety 92 

MUNICIPAL SECURITIES, 
application by certain persons to Ontario Railway and Municipal 

Board for extension of time for issue of debentures........ 692 

MUNICIPAL TELEPHONE SYSTEMS, ane 
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MUNICIPAL WATERWORKS, 
commissioners may perform duties of sewerage and light and heat 
commissioners .............. RULER IOUT aoa savertasiatens 758 
MUSKOKA, TERRITORIAL DISTRICT OF, 
Ow “COMPOSed ei, Face Casccorace Gls: Aes oes: sue revs Psa Oae) Cycle nenetate stare eee 29 
N 
NAPANEE, TOWN OF, 
By-law No. 818, and agreement with Napanee Waterworks Company 
fon supply sotrwater, mcontinnieds ccs secretes oe etn 868-879 
NATIONAL BATTLEFIELDS ASSOCIATION, 
Lrant orvso,000toy bya City of LOTOMbOc sce pieceeiioieee oleeh reer et 963 
NATURAL GAS, 
power to make regulations as to provincial tax when oil and gas 
FOUN, AMY SATUS TW OM: soe See wee gee eo eke are eae IR eT Ce Teton 168 
NEGLECTED AND DEPENDENT CHILDREN, 
SCe.<INDUSTRIATN SCHOOLS! » Sara 'cea.c ie ciclo ousvape th ohent te tel eoolevoeeieieteneren ete ere Tara ces 781 
NIAGARA EQUIPMENT & CONCESSION CO., 
Buffalo & Fort Hrie Ferry & Ry. Co. authorized to guarantee con- 
HACER MOE aire wees cn. 00 a soe fede Oh tee, levees tev ooo eralerelaya are raten atone sei ae 975 
NIAGARA FALLS MAGISTRATE, 
UP POIINETOOMIL, seeon area Besse a seceaer eckarebahe ieee ee oN Te eee ee 387 
POWSTS; ANG eo CUGLOS 2%, lesercyate to,a's ce tone tutors tere heve nieake Rantoveltsouste © stenenatener aie Sie ats 387 
Kort: Brie—Police Cour teat. eessc.cocie et coe ions oat alton eisione oceans 387 
COMpPlaimbs,) Wale VOD ES WULCAPAM Da eyaiet accor tet aretsdvene Tevet await nats — 387 
licenses——-power. “to “TevVoKe sais worsens eee ak ee ere 388 
IACCOUNES DO DEED EMD Yer. re aidionste winters «sole lane iain Sim oes ome Ooo Oat eat oie one 388 
fines, penalties and costs, disposition of .. 0... .b cece eee este cree 388 
NIAGARA FALLS PARK, 
S66; QUEEN) VICTORIA NTA GA BAMIUADIES PP AR Reoisuetsicieue| oat ereitereictcnere ieiote ieee 129 
NIAGARA FALLS, WELLAND & DUNNVILLE ELECTRIC RY. CO., 
INCOMPOTALION gas aden ees oe PAE CYA NLD Dino DEO OOO 1008 
NIAGARA, TOWN OF, 
By-law 583 fixing assessment of Queen’s Royal Hotel, confirmed, 
subject to: approval sof: ratepayers... te aieieeincus spa iereeeeiee eenene 880 
NICKEL RANGE RAILWAY CoO., 
ANCOT POT ALLO. F.0d wroeatd cresauctan ence te cet tera near ana ome ie cece anette epee eae 1010 
NIPISSING, TERRITORIAL DISTRICT OF, 
HO We COM POSS ken. cceiievnvetaltevs, ocste aveha euaterods iene lar eee ah vege it sirens hatanet crear aI tees 32 
NORFOLK, COUNTY OF, 
OWE CONDOS OM Gs Hise il ecco et tea arveiy hee elas terete eames oa Oe Geeta ies omer 18: 
NORTHCOTE, CHARLES, ESTATE, 
provisions of 53 V. c. 150, declared binding on certain persons and 
ito override will of Richard Northcote... ...5.00.cc..+6-- a0 1060 
NORTH MIDLAND RAILWAY CO., 
time for commencement and completion extended ............... ~ 1018 
NORTHUMBERLAND, COUNTY OF, ; 
how. “COMPOSE A) Weare teciece: sre de oiale i erera ade or soepatar a lay eirsoeeal one caicPonenetepecenet ener siete 18 
HOMO ay GhMsen DANO hOM AA RR INARA Os Soy Gnoromd duce pt Re aye teeter 41 
NOTARIAL COPIES OF INSTRUMENTS, : 
MOLISE AM OME OLS ser cveteyeis ie tancsesc Wale dhcce io: ous ois ere whstatiara alisiovers ails tel ateloucrsberalemens 499 
NOTICE OF SALE,” 
SCE“ MORIGAGES Giderd paras cane. Ah aeons seete mies Renin, lane ueteedst chen s tabheeere 397 
O 
OFFICERS, 
percentages of fees payable to Crown DY s.r... ceteiswleis iors ccs sleieelere onens 48 
procedure when disqualified by interest from acting .............. 164 
fees of in administration of justice, ‘how borne and paid. See 
ADMINISTRATION: OFS USTION sterncteis steveteelsieveusibtare< ic ole) eustale litsliaseeensts 355 
OIL. WELLS, 
power to make regulations as to provincial tax when oil and gas 
HOUNG Tin’ -Sarme Tw ells yc seese eleva eo Rree icles et aero ee ace eae eee or eetrea cote ctee ets 168 
ONTARIO AGRICULTURAL AND EXPERIMENTAL UNION, 
Continucd as an agricultural aSsOClatl Ones sw cpeleais sieteleveteterele/s(ereletsnate 93 
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inspectors, appointment and regulations as to ........eceecceccceee WA 
DenalbyetOor violating sresilations week cne see een ieee nee 172 
ONTARIO BEE-KEEPERS’ ASSOCIATION, 
continued as an agricultural association .............ccecececcs 93 
ONTARIO COMPANIES ACT, 
restoration of certain provisions as to cemetery companies........ 172 
BrovanclaloSecretany, may isstlewcharters sie. lee ween. Gane 675 
sharesiin pounds sterling or francs .......<..es. ee enese soe oe 675. 
ONTARIO CORN GROWERS’ ASSOCIATION, 
continued as an‘ agricultural agsociation ............ccc.svecsevece 93 
ONTARIO, COUNTY OF, 
NOW AC ORMDOSC Brae eaves carte ee acetate oe. eae wells Cee OL ee 18 
ONTARIO GAME AND FISHERIES ACT, 
Sem Gy ANHE PAUNID ELL SLE LEG ance Bet. axa wT AC Atal tise limite on Re rat ec a (iG: 
ONTARIO GOVERNMENT OFFICE BUILDING, LONDON, 
payment of expenses of reconstructing and furnishing............. 166° 
ONTARIO HORSE BREEDERS’ ASSOCIATION, 
cCoOntIMUEed as an agricultural association’ ....c.c.-1<ccsesceccwaee 93 
ONTARIO HORTICULTURAL EXHIBITION, 
regulations may be made respecting ......0..6cccccccssccuvecceeves 97 
ONTARIO HUDSON BAY AND WESTERN RLY., 
OTRO Wil MO OTATUGN sc ste tet evepepe els: ores) avapeaationd ciate veherecacerd thetole skens OR scVee Ronee eee 165. 
ONTARIO LAND SURVEYORS, 
settlement of disputes concerning boundary lines ................. 297 
ONTARIO MEDICAL ACT, 
SCCRMEDICINE CAND IS URGHR Yt cae vie kvere aretistine sil ee Sales ev nbs cies ceeee 668 
ONTARIO MOUNTED POLICE FORCE, 
. may be constituted for preservation of the peace on public works. - 80 
ONTARIO POWER COMPANY, 
ADP MCAMOMOM TEM TANS a iPOMM cesravcuisieieletaters «a sho lelsi ve ela eis cee ete 6 Hsp rink 136 
ONTARIO PROVINCIAL POLICE, 
Oran ZaAMOn eremUMeTAarLOn SOT, (CLC vw see oe lore 310 oncereds vv dialeyere suehoye si arene 348 
ONTARIO PROVINCIAL WINTER FAIR, 
RePwlations MNAay Pe. Made TESPSCEINA vale. sie als wie o'sielels see exoheleceisiersr siete 97 
ONTARIO PUBLIC WORKS ACT, 
SCCORUBTEL Om WOR K:Si ie ie ierete anit shinies aherente here, eae eis, skoeeliekedotersiateustes charetetarenenen 60 
ONTARIO RAILWAY ACT, 
SC CALEUAGIE VON Ohel aoeve wicker el'etesiera ceca tee ol ate ma ae a aye aUS WIG alatersusie Soehe lea Mate che cetotee 676 
ONTARIO RAILWAY AND MUNICIPAL BOARD, 
arbitration before with respect to lands taken or injured by Minister 
Ole UO ITORAVVFO PKIS) pe sexs iaisTe cies ave Seaceue tie haa obate Setenay eens are siscekon oie Tal 
Ove URNS Ohana eke Aemee Oo on>o 6 Odbao Mus demo aan conDaso 678 
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ASALOMDCE TL AtLON Ge Tvl COs CUCs als cust allehlelecstetel sista) sisioretels: vetsichetstiG iets . a 
NODALS COLLOID IN Smt) ONGOy LOTS iecseet ey euatetetterey sc «sie lcuerejcteis L areeneye 679 
orders as to operation of street railway ...........-.c.seeeeee 680 
TeOnveiesh Woy Noe, erolohintorrMl soe rdosddoduaddooodddooceoeossangdc 680 
GHLONC CTMEH t WOLMONGA GTS sien. ace sc cheisuer clair lseeae curse oie) «'ehulelsy shottio Nae er eMeyenels 681 
APDIICALLOMGOL PLOVUSTOINS ar wie yoj leks folals ejalctierslceleyetlclerVeleeisisiate retains 681 
application, notwithstanding agreement or other statute ....... 681 
requiring certain street railways to construct and operate addi- 
Ga MTN 5 oes oteGmoe ones and OoooOL Team doe mua oO! 681 
extension of time for issue of debentures ...............--- 687, 688, 692 
approval of by-law for borrowing cost of certain works............ 688 
appeals to ré€ ASSCSSMENt ....... eee eee ee eee eeeeee settee tenses 704 
power of City of Fort William to borrow—for extending telephone 
system- with approval Of ..........seee sence eee eee settee 838 
City of Ottawa authorized to construct conduits for transmission of 
electricity with approval Of 2.0.0. .c cece cece eet eee nent eee 884 
hearing of complaints against Buffalo & Fort Erie Ferry & Ry. Co... 976 
ONTARIO TELEPHONE ACT, 
See TELEPHONE SYSTEMS «conc ces ccc nes rece semeanresncciescers ee 682 
ONTARIO VEGETABLE GROWERS’ ASSOCIATION, x 
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ONTARIO VETERINARY COLLEGE, 

Minister of Agriculture to have direction and control] of........... 
ORDERS IN COUNCIL, 

Mes istration, Wily 6 Posvccis ences sheers ee aac center tee eno nate eee 

extending, etc., municipal boundaries, registration of ............. 
OSHAWA Y.M.C.A., : 3 

property, Of exempbed inom Caxa MOMania enero iereiner erin cients 
OTTAWA, CITY OF, 

agreement with Dominion re maintenance of certain streets and 

bridges and re taxation of income of civil servants, confirmed. . 


further agreement with Dominion authorized .................00- 
power to expropriate certain lands on Sussex street and transfer 

same to Ottawa Improvement Commission ................00. 
fire protection and water for Dominion Government buildings..... 
income of civil servants not:to be taxed for ten years............. 
compensation forrlands tame anes coc ce eeaioene ce crea rete eee 
debentures for $75,000 for purchase of property on Sussex Avenue 

AUTO IZOM Soe Gers -os4s 00k lace ceueyn cts hore steele ene tere Gan OR eee eT Rae mere 
payment out of general fund of ratepayers share a certain local 

ATP LO VOT CIES Si peracrenare Iesatege one: tre cere cst tchetes leane etene tere oleate eee een etea 


contribution of $2,500 to town of Aylmer towards eae of Septic tank 
construction of conduits for tramsmission of electricity with 
ADPOVAD OL OME RY. cD irn.s . cicie pr ins terstece teers. 5 avs aie eeorte ta ote cekeeare 
establishment of Citizens’ Publicity, Bureaw ai. a..creeee eee. s oes 
City to contribute $10,000 and Board of Trade $5,000 annually ...... 
payment of two-thirds of cost of certain local improvements out of 
OTIOTAT: PUMA Nie oc eM rege tok ceaiscace tet atiaes seaie te ear ete aera Oe ene eee 
authority to expend annually $13,000 for maintenance of Public 
Nall ch gzhshicgins Chen ae HNN A TIONTIGR RG NS Ok ROLE Dee SiGe oar a cad EA ie 
.Public Library Committee to include nine members of council..... 
debentures for $7,000, fittings.for Registry Office ................% 
gebentures for $20,000 for. fire station: .o......< «cae cess viele er arse 
debentures for $9,000 for Gamewell Fire Repeater ................ 
by-law 2977 ve Metropolitan HWiectric ‘Co., confirmed............... 
OTTAWA IMPROVEMENT COMMISSION, 
City of Ottawa authorized to expropriate certain lands on Sussex 
Street and -itranster- to. <.g-. Ses acters (olelheowes erate Raa te etek 
OTTAWA Y.M.C.A., 
DOWER LOw IOLA. Lat Ges sere eects arvicencyer-vas aes cterslanet isa tahons tl eleutatedstcneltev eras paneer 
objects of Association .......... SR eeteen ad Sal dezsle bolle: sabia twee OIC Eee 
OTTER, 
not to be killed before Ist November, 1915.................00ceees 
OXFORD, COUNTY OF, 
HOW COMPOSCAY Sa. Bio crevere chats lave la adeter eerie is Cee eet, Niners Sete reyavae 
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